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SCOTTISH STATUTORY INSTRUMENTS

2008 No. 334
BANKRUPTCY

The Bankruptcy (Scotland) Amendment Regulations 2008

Made - - - - 6th October 2008
Laid before the Scottish

Parliament - - - - 7th October 2008
Coming into force - - 14th November 2008

The Scottish Ministers make the following Regulations in exercise of the powers conferred by
sections 5(4C)(a) and (b), 72(1) and 73(1) of the Bankruptcy (Scotland) Act 1985(1) and all other
powers enabling them to do so.

Citation and commencement

1. These Regulations may be cited as the Bankruptcy (Scotland) Amendment Regulations 2008
and come into force on 14th November 2008.

Amendment of the Bankruptcy (Scotland) Regulations 2008
2. In the Schedule to the Bankruptcy (Scotland) Regulations 2008(2)—

(a) for Form 9 (debtor application without concurrence) substitute Form 9 set out in
Schedule 1 to these Regulations; and

(b) for Form 17 (statutory declaration of low income and low assets) substitute Form 17 set
out in Schedule 2 to these Regulations.

Forms received before 1st January 2009
3. The Accountant in Bankruptcy may, before 1st January 2009, accept—
(a) a debtor application; or
(b) a statutory declaration of low income and low assets,

made in Form 9 or 17 as prescribed in the Bankruptcy (Scotland) Regulations 2008 prior to the
commencement of these Regulations.

(1) 1985 c. 66. Section 5(4C) was inserted by section 14(3) of the Bankruptcy and Diligence etc. (Scotland) Act 2007 (asp 3)
(“the 2007 Act”). Section 73(1) contains a definition of “debtor application” that is relevant to the exercise of the statutory
powers under which these Regulations are made. Section 73(1) was amended by paragraph 60 of Schedule 1 to the 2007 Act.

(2) S.S.1.2008/82.


http://www.legislation.gov.uk/id/ukpga/1985/66
http://www.legislation.gov.uk/id/asp/2007/3
http://www.legislation.gov.uk/id/ssi/2008/82
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St Andrew’s House,
Edinburgh FERGUS EWING
6th October 2008 Authorised to sign by the Scottish Ministers
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SCHEDULE 1 Regulation 2(a)

iy B
DEBTOR APPLICATION WITHOUT CONCLRRENCLE

1. Entar the title von are known by (M, Ars. etc). vour surnome ond vour first nama. 1 won
bhave middle names. coter these afler vour Orsl nans.

If vou are, or have been, known by any ather first name ar surnamz, proands details,

LIS Coter your dute of birth m the ordor — day, month and veur. TUse 2 duals fov the day and
the month: 4 digils for the vear, for example, [DAO719745,

Ok Ewlor vour [ull adedress, Mlake surs that vou pul the town and posteods an ther sorrcel
linzs.

Fntar vomr il telephone number including the ST (area) code
Coter ¥ our mobile phone number 17 vou have one.

Euler your e-mail addrese il veuw have cne. Tlus will help us 1o gol in touch with vou
quickly il wo neod 1o

0o, If v have moved howse within the last 3 vears provide details of g previons addresses.,
inzluding the dates vou lrved there,

You should inchude am odhor address where 1on have oblamed erodil withm the las
3 voars, even il you (ke Clive there, such as a busmoss address.

Continue on a separae sheet i required.
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Tiul:-
(Blesblrsiels)

Surnanie:

First and middle names;

Ay cther names you are, of have been.

knawn as

Date of hith:
(DO YYY )

Home aelelross;

(house name, strest ens)
Tram

Covutly

Postoode

Talephone (mcluding STIDr conde)
Mokle

E-miqil address
Previous addross:
Toawn

Counly

Postends

Dates welelriss was osed:
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Tick wes’ it vou have besn made bankmipt in Scotland within the lost 5 years. 1 vom
have boen made bankrupt o Scotland within the last 3 veard, you cannal maks yowrsell
bankeupl aeain vl e 5 vears ave ovor aod vou should ot proceed sl this applicalion.

Mgk “wes’ if vou are currently bankrupt or have over becn made bankmipt {ar the
gquivalenl) o any other counlny oulside Scolland. Stae which counlry and the dales.

liek fves” 10 von convently own or e a director ol a busmess i Scollind or any olher
country, State which sounty and vour posmon in that busingss,

Tick vos© iMvouw have proviowshy owned or liave been o divsctor of a business i Scaland
or any tther conmiy e the lasl 3 vears,  Slae which counln, voyr position in that
busincss mnd The dales

Tick “wos™ il you cwrenlh own any heritable properly w Scolland or any other connlne.
Henuable properly meludes all or s part of a howse, land, tmeshawe or any other
proporly. meludmg bosmess or agncalloral properly. St wineh counry and lvpe of
pruperly

Tick “wos™ I you presicushy owned wpe hentable property in Scolland or any olcr
counby 1 the last 3 veors. Henlable proports includes all or any part of & house, Lo,
umezshare or any other properly. meludme busmess or apacullural proporty. Stale whach
sy, Lvpe of propery and the dales.
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Have vou been made bankrupt in Scolland m e Jasy 5 vears?

Are vou curmenlly bankrupl or have vou ever been made
bamlrupt {or he cguvalend) mavy olber counlne?

1M ce” wtale which counwey and the dates

2o sou enrrently oavn or are vou adireetor of a busingss in
scotland or any other conntrs?

If *ves’ stave which camby and vour position i tha basingss

lave vou previeusly owied or been a direclor of a busbiess
in Scotland ar any other countey i the lage 3 vears?

10 ¢s™ slale whuch coundey. vour position in il busiices
amd (i dales.

[t wou cumently twm, ot pari own, amy heritabls properly
i scotland ar any other sounts

If “ves” state which country and trpe of propemi

Have vou previeusly owned, or put owned. any heritable
praperty in Scotland or any ather counthy an the last 5 vears”

If “wes” state which comiy, wope of propormy and the danes

IO 7

(1 [ #
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For sou to bogome bankrupt, thers are cortain eriteria wow must meet, These arg explamed i an
At pubheanon called -the Deblor™s Gmde™ which vou should voad before complomnyg this scetion,

Q%.

OTa.

e,

Q7.

Tick “ves’ 1M vou have debls of L1300 or more. You must have towal debls of L1300 o
e belore vou can make voursell bankrupl. This com be o smgle deby or o lolal of
sevirdl debls,

Tick "vos™ 1l vou have boon served wilh a Chavee Tor Pavioenl which was daled sl leasl
L% duvs belme the dale vou sign this appheanon and the debl has nol been pmd. A
Charge for Pavimoent s a logal document with the weads "Cliarge Tor Paviment” al the o
The Charge Tor Pavineal st he enclised with your application.

Tick es™ 1[ »ou have been served with a Slatutlory Demand which was daled ot least
22 daws belwre the date vou sign (his applcauon aond the debt has ool been paud. A
Statulory Demand 19 a legal document with the words “Statulory Denand® al the wop. The
Statutory Demand must be eneloscd wilh your applicalion.

Tich “ves” i rou have ever signed a wost desd. A twst deed 15 a Lormal agresment
between you and an insclvency proctitionst whe hecomes the mstes in yonr tmst deed.

If vea', tell vs of your ereditors objected to vour tust decd bocoming protceied  You
must gnzlose the Ieter from s trustes telling, wan this with vour application

Tiwck wvou' 1l vou have over laken parl in a debl penvment programme {DPP) under the
Dbt Avrrangemenl Seheme. Tell ws 1 the progromme has been revoked. T yvou liek fves®
v s, cnclose (h leter advising chatl yonr DPP has becn revoked,

Tick “ves’® W' a cradior Las laken [urther aclion reparding one ol the debis 1o vour DEP.
You most provide evidenee thal a ereditor has taken Turether Tormal aclion
vegarding one of these debis. T vou are wsere. speed w aomoney ad v e,



0.

Ta.

T,

.
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D viou have delds ol £1.300 or more?

Have vou been served wath a Change for Payment which 1 duled
al least 13 dayvs before o date vou comploie this applicaion and
the debt has nat been paid”

Tave vou boon sorved with @ Stgtutory Doaond which is daiod
al least 22 days balore (e dale vou oo plaie this application and
the debt has nat beon paid”

[lave vou cver sipned 8 leust deed? (1F *No® go to question 7d)

I ves” did vouwr trust docd fail 10 beceane proteclad”

Have wow cvor taken part in a debt pavment prozrammg (DPF)
under the Debt Arrangement Scheme? (if "Moo’ wo to question 8

If "wes” hns the programme been revoked?

[las oy cradulor iaken Turlier aclion azainsl vou regarding o of
the debis io sour DPP?

1O #F

[]

L O OO

M

(1 [

[]

O O OO
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Tick “wes™ it wou have any income of vour own.

Ol tick “no’ of you are wholly cliant on the ingome of another persan in soyr
howschold or if son da not recorve any waees, social scourty benefits, pension ar any
olthor imcome of vour owam,

Ticl “vos” il v o weelkly meome 1 less them D329.20 g weck before deductions Tor any
Lax. MT conmbulions cle. You do notl noed o melude any soctal scomily benelits or Lax
crodits i this fizure You should not include amy mcame, zocial scennbe benefits or tas
credits which are paid to any other member of vour honschald, for example, your parmer,

Ticl “ves” 10 vou recetve incomue-based socal scouniy bencfls or workimg lax eredils
(even il this malees your botal income more than £229.20). Taamples of these benels
mclade Tneome Supporl, Tnecome-related Tmployment and Support Allowance, Tneomce-
basad Jobscekeors” Allowanee, Housing lenefit and Conngil '1'gx onefit,

Tiek “vee” 1L vou owne wholly or joinlly, all or e part of 2 lwouse, land. lmsshare or ans
othor properly. meludmy business or wgricullural propery, m Scotlmd or any olher
sounln,

Answer “ves® I vour nams i on Lile deeds. even i you do oot parsonally contribute 1o
any wmorpase repavoenls. or U vow arc 0o looper making o fopaymenls.

Tick "res” Hhe wolal salue ol voor possessions is mare than 10000, Do ool include ans
proparty of land. Do net inclode any essential itemes.

izl 3es” it ¥ou onn any individual possession, excnding land ar properiy, warth more
than £1, (KK, tor ceample cars, jewellory and money,

Nobe thal all cash and money held in banl seconnis or clsewhere shoold be added
Lgother.

IMves'. provide details of cach e and Dwerr approscate vadoe o Uwe talde provided.
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¥es
LR Tl vou hanes any income of vouor awn?

I ves™ is vonr income less than £229 20 per week before
deductions?

b, Doovouw reecive nemne related bonelie, cr weome basod
jobsceker’s allwvance, ov worlang tax credng?

a1, Dy vow oven. sdiber wholly or pointls, any land o properts

9b. s the lotal valuc of all vour posseesiong, cxeluding sssendial icms.
e than £ 10002

] OO O OO
1 I <

e, 130 vou have any individual possessions, ingluding meney, warth
mare than £1 0

It *ves’, list each of these balow

ltzm l'stmated Malue

.4
-

K &
El £
) £

Continue on o separace sheet iF required

10, Your Trusiee in Bankrupley
s Your eustee ig s persan whe will adminisier vour bankeupley.

o Yoor tnstee will be the Accountant in Banloruptey ar you may chooge o nominate an
ingalvengy prachitiener,

*  The dulics of the muswee wall be the smame no matter wheal 1s.

o T vouw weand an imsolveney praculioner o be vour cwstee, ey ousl complews md sipo
Foem 13

Tick “ves’ il vou wish o nomioate an wselveney praclilioner 1w be vour lrustes.

10
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Yoy i

Q11 1oy on wish o nammgate an msolvensy prachtianer to be I:I I:I
wour lrusles!?

It “ves™ print the insalvensy practitionar’s name and address in the box bealow

Moame:

Address:

Town:

Counly:

Postoode:

MOV SIGY THIS FORM

I cordily Uhad the inlaematinn 1 have supplicd oo Borm 9 b5 erae, conplels and acearang o ihe
Best. of my knnwledee and helich.

T have read and undersiood the warning below,

Signaturc; [danc;

Wurninge

It is o criminal offence under section 67(1) of the Banlaptey (Scotlumd ) Act 1985 for von
to make a falwe statement in this form in velation to your asses or hasiness or finandial
atfairs, unless you can show that ¥ou did noc know thate statement was false and had no
redason to helieve it was talse.

O summary conviction. von may be linhle to 4 tine of up to £5000 01 to imprisonment for
o maximom peried of three months or to hoth.

IM »ou deliberately da nnl dischise all eeleyant infoemation o i you deliberalely make a
lalge staternent when completing this [irm, you may become subjeel to hankrupley
restrictions,

11



Document Generated: 2023-05-22
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

SCHEDULE 2 Regulation 2(b)

“drorE 47 Regulation 151}
Statucory Declaration of Loy locome and Low Assets
Banlrupiey (Scotland) Act 985, seclion 34

Pact | {in be completed by the Acoauntant in Bankrupiey)

Lngerl debilor’s nanue
Tosert diebior s address

Towen
Coumnly
Mestoode

| | Case Belerence Numler

This form ghould be retnmed L e Aceounlant m Bankrapiey by

Tosert due (21 days afler dote sent w debior)

An award ol bankrupley may he relused i his Torm i8 nol returncd by the date shown
above,

Part 2 (to be completed by che debtor)
Please read the noles princed overleal

Teethih thal (please ek all that applyy

I:I [ am in receiptl of hicomns supporl, income-related coplovment and suppart
allowance. wcone-based jobgechars” allowanae, worhing 1ax credil. housing
henefit, or couneil tax benefit

b weekly neomz belore lax decs nol oxeced the standard nalional minimun
waze [or o 40 hour working week {oumently L2229 M) por wedk ).

| da not have any individual asset worth mare than £1,000 {see note 4 overleaf),
The total value of mv assets is not more than £16.000. (see notz 4 overleat).

| de ol own ar jorntly owit a house of any olher heeitable properly.

OO O

12
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Warning:

You muy be committing o criminal offence it you make 3 false declaration. The penalty for
committing such an offence, an summary conviction, may be g fine of up fo 50060 or
imprisunment fur up to 3 monthy or both,

You may alse be liakle to bankruptey restrictiony,

(srenaluce)

(Lull namme

(dale)

Nirlew

1. Thz Acoountant in Bankropyes will send this Toem w g deblor who has applicd Tor an award
of soguastration whder section 3(2BMe)iav of the Baokrupley (Sontland) Acy 1983 whers
appoars hat the conditions peaseribed undor section 34 ol that Al are saushicd.

2. Tha debler should complele and return thiz deslaration within 21 dave el e dale of igsue.
The Accounlant o Bankeupley niay raluse 1o award sequesteaion on the grounds ae s Torm
has ned boon complated.

3. Where an award 1= made oo the basis of a statutory declaration the Acsounmtant in Bankuptoy
will be dzemed to be appoimted as the ftustee in the sequestration.

4, T'he tallowing assets are not considered for the pomoses of this declaratian of they are
reasenably required by the debtor ar 3 member of their household-

Clothes,

Mlodieal cqupnnent,

Tlunge neaded Lor the care and upbrwoging of childran.

Children s toys.

Beds and beddmg,

[aschald bnen.

Chars or sellacs,

Takles,

g,

Laghis or lwhl [llmgs.

[lealing appliances,

Curtains,

Flaor coverings,

omalyre, cguipmenl or wiensils vscd Mo sloringe, cookmy or cating foodd,
Relrigerawors,

Mualenals lor cleaning clethes or the hoose.

lmmalure B stommg clothes, beddmg, Imen, sleanmg stu (T and sooking wlensals,

Arnvthmy used (or salcly n the deblor's home,

13
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Tools o mawdain and repair the honte and the e s in il
Computers and acoessory equipment.

Microwars ovens,

Ladios,

Telephones. and

Televisions.™

EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations amend the Bankruptcy (Scotland) Regulations 2008 (“the principal Regulations™)
to prescribe amended forms to be sent to the Accountant in Bankruptcy for debtor applications in
respect of the Accountant in Bankruptcy’s functions under the Bankruptcy (Scotland) Act 1985.

There are two new forms (Forms 9 and 17) which can be found in Schedules 1 and 2 to these
Regulations. Both forms replace the Forms 9 and 17 as set out in the Schedule to the principal
Regulations. Form 9 is the debtor application for bankruptcy without the concurrence of their
creditors. Form 17 is a statutory declaration by a debtor of low income and low assets.

Regulation 3 allows the Accountant in Bankruptcy to accept applications using the old Forms 9 and
17 before 1st January 2009.
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