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SCOTTISH STATUTORY INSTRUMENTS

2008 No. 190

The Dumfries and Galloway Council
(Garlieston) Harbour Empowerment Order 2008

PART III
CONTROL OF WORKS, DREDGING, ETC.

Repair of structures, etc.

33.—(1) The Council may by notice require the owner or occupier of a pier, landing place,
embankment, structure or other work which in the opinion of the Council is, or is likely to become,
by reason of its insecure condition or want of repair—

(a) dangerous to persons or vessels using the harbour; or
(b) a hindrance to the navigation of the harbour;

to remedy its condition to the satisfaction of a duly authorised officer of the Council within a
reasonable time specified in the notice.

(2) If a person to whom notice is given under this article fails to comply with it within the time
stated in the notice or, if he appeals and the appeal is not allowed, within the time stated in the notice
or such other time as the court may substitute therefor—

(a) he shall be guilty of an offence and liable on summary conviction to a fine not exceeding
level 2 on the standard scale; and

(b) the Council may carry out the works it considers necessary to remedy the condition of the
pier, landing place, embankment, structure or other work in question, and may recover the
expenses of so doing from the person on whom the notice was served.

(3) A notice under paragraph (1) above shall have annexed to it a copy of this article.

(4) A person aggrieved by a notice served by the Council under paragraph (1) above may appeal
under section 50 of the Sheriff Courts (Scotland) Act 1907(1) to the sheriff by way of summary
application and the sheriff may confirm, vary or quash the notice as he thinks just, and make such
order in the matter as he considers equitable, and the determination of the sheriff on any such appeal
shall be binding on all parties, and shall be final.

(1) 1907c.51.
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