
EXECUTIVE NOTE 
 

THE FOOD (EMERGENCY CONTROL) (SCOTLAND) REVOCATION 
REGULATIONS 2006 (SSI/2006/459) 

 
Description 
1. The above instrument was made under the powers in section 2(2) of the European 

Communities Act 1972 and all other powers enabling them in that behalf and after 
consultation as required by Article 9 of Regulation (EC) No 178/2002 of the European 
Parliament and of the Council.  The instrument is subject to negative resolution procedure. 

 
2. These Regulations revoke the following Emergency Control Regulations, as amended: 
 

• The Food  (Peanuts from China) (Emergency Control) (Scotland) (No. 2) Regulations 
2002 [SI 2002/425] 

• The Food (Figs, Hazelnuts and Pistachios from Turkey) (Emergency Controls) (Scotland) 
(No. 2) Regulations 2002 [SI 2002/424] 

• The Food (Brazil Nuts) (Emergency Control) (Scotland) Regulations 2003 [SI 2003/396] 
• The Food (Pistachios from Iran) (Emergency Control) (Scotland) Regulations 2003 [SI 

2003/414] 
• The Food (Peanuts from Egypt) (Emergency Control) (Scotland) Regulations 2003 [SI 

2003/418] 
 

Legislative Background 

3. The above Emergency Control Regulations implement Commission Decisions imposing 
special conditions on the import into the EU of certain foodstuffs imported from certain third 
countries.  These are necessary because of the risk of contamination of these foodstuffs by 
aflatoxins.  Many of the special conditions for the import of these foodstuffs are the same and 
therefore, in the interest of clarity and harmonisation, they have been consolidated into a single 
Decision [Commission Decision 2006/540/EC].  The Commission Decision applies from 1 
October 2006. 

 
4. It is therefore necessary to revoke the Emergency Control Regulations implementing previous 

individual Commission Decisions. 
 
5. The consolidated Decision will be put into force in Scotland by a Declaration made under 

regulation 33 of the Official Feed and Food Controls (Scotland) Regulations 2005, which 
provides that declarations may suspend or impose conditions on the import of food that is 
likely to constitute a serious risk to public health. 

 
Policy Background 

6. The Commission Decision is a consumer protection measure that consolidates and harmonises 
the special conditions imposed on the import into the EU of certain foodstuffs imported from 
certain third countries due to contamination risks of these foodstuffs by aflatoxins.  

 
7. Aflatoxins are toxins formed by the growth of certain moulds on food commodities grown in 

warm, humid conditions in the tropics and sub-tropics. They occur mainly in commodities 
imported from third countries, in particular peanuts, edible nuts and dried figs and products 
thereof. There are a number of different types of aflatoxin, with aflatoxin B1 being the most 
toxic. It is a potent carcinogen in laboratory animals and there is evidence that it is a genotoxic 
human carcinogen i.e. it can cause cancer by reacting with genetic material.  National and 



international expert bodies have recommended that aflatoxin concentrations in food should be 
reduced to the lowest levels technologically achievable. 

 
Consultation 

8. A shortened consultation of 6 weeks was carried out on the revocation of the Emergency 
Control Regulations as part of the consultation on the Contaminants in Food (Scotland) 
Regulations 2006. 

 
9. Consultation in Scotland of nearly 350 interested for a 6 weeks period from 12 April 2006 did 

not produce any responses as far as the revocations were concerned.  Unfortunately, the 
consolidated Commission Decision was not made in time to include the revocation of the 
Emergency Control Regulations in the Contaminants in Food (Scotland) Regulations 2006. 

 
10. Informal consultations on the potential impact of the Commission’s Decision were carried out 

throughout the negotiations.  On each occasion interested parties including consumer groups, 
industry and enforcement authorities were contacted via information letters both to provide an 
update on progress and to seek comments to help inform the UK’s negotiating position.  
However, the only comments were an expression of satisfaction with the proposed measures.  

 
Other Administrations 

11. Similar Regulations will apply in England, Wales and Northern Ireland. 
 
Impact 

12. A Regulatory Impact Assessment has not been prepared since the revocation of the 
Emergency Control regulations has no impact on the private or public sector. 

 
Contact 

13. Fiona Bruce  
 Contaminants, Hygiene, Additives & Shellfish Branch 
 Food Standards Agency, 6th Floor, 25 Guild Street, Aberdeen, AB11 6NJ   

Telephone: 01224 285170   Email: fiona.bruce@foodstandards.gsi.gov.uk
 
Food Standards Agency Scotland 
7 September 2006 
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