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SCOTTISH STATUTORY INSTRUMENTS

2004 No. 455
SHERIFF COURT

Act of Sederunt (Summary Applications, Statutory
Applications and Appeals etc. Rules) Amendment
(Antisocial Behaviour etc. (Scotland) Act 2004) 2004

Made S 21st October 2004
Coming into force in accordance with article 1(1)(b)
and (2)

The Lords of Council and Session, under and by virtue of the powers conferred by section 32 of the
Sheriff Courts (Scotland) Act 1971(1), section 27(5)(e) of the Antisocial Behaviour etc. (Scotland)
Act 2004(2), and of all other powers enabling them in that behalf, having approved draft rules
submitted to them by the Sheriff Court Rules Council in accordance with section 34 of the said Act
of 1971, do hereby enact and declare:

Citation and commencement

1.—(1) This Act of Sederunt—

(a) may be cited as the Act of Sederunt (Summary Applications, Statutory Applications and
Appeals etc. Rules) Amendment (Antisocial Behaviour etc. (Scotland) Act 2004) 2004;

(b) shall, subject to the provisions of article 1(2), come into force on 28th October 2004; and
(c) shall be inserted in the Books of Sederunt.

(2) In Part XXVII of Chapter 3 of the Act of Sederunt (Summary Applications, Statutory
Applications and Appeals etc.) Rules 1999(3) which is inserted by article 2(4)—

(a) Rule 3.27.18 shall come into force on 31st January 2005;
(b) Rules 3.27.5 and 3.27.15 to 3.27.17 shall come into force on 4th April 2005; and
(c) Rules 3.27.12 to 3.27.14 shall come into force on 15th November 2005.

(1) 1971 c. 58. Section 32 was amended by the Law Reform (Miscellaneous Provisions) (Scotland) Act 1985 (c. 73), Schedule 2,
paragraph 12, the Civil Evidence (Scotland) Act 1988 (c. 32), section 2(4), the Children (Scotland) Act 1995 (c. 36),
Schedule 4, paragraph 18(2), the Adults with Incapacity (Scotland) Act 2001 (asp 4), schedule 5, paragraph 13 and the Debt
Arrangement and Attachment (Scotland) Act 2002 (asp 17), section 43 and was extended by the Child Support Act 1991
(c. 48), sections 39(2) and 49.

(2) 2004 asp 8.

(3) S.1.1999/929. Amended by S.S.I. 2000/148 and 387, 2001/142, 2002/7, 129, 130, 146 and 563, 2003/26, 27, 98, 261, 319,
346 and 556 and 2004/197, 222 and 334.
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Amendment, revocation and saving of the Summary Application Rules

2.—(1) In the Act of Sederunt (Summary Applications, Statutory Applications and Appeals
etc. Rules) 1999, Chapter 3 (rules on applications under specific statutes) is amended in accordance
with the following paragraphs.

(2) Part XXII (Crime and Disorder Act 1998)(4) is hereby revoked.

(3) Notwithstanding the revocation of Part XXII by article 2(2), the provisions of Part XXII shall
continue in force in relation to applications for an antisocial behaviour order under section 19(3) of
the Crime and Disorder Act 1998(5) commenced before the date of that revocation.

(4) After Part XXVI (Protection of Children (Scotland) Act 2003)(6) insert—

“PART XXVII
ANTISOCIAL BEHAVIOUR ETC. (SCOTLAND) ACT 2004

Interpretation

3.27.1.—(1) In this Part—
“the Act” means the Antisocial Behaviour etc. (Scotland) Act 2004;
“ASBO” means an antisocial behaviour order under section 4(1) of the Act;
“interim ASBO” means an interim ASBO under section 7(2) of the Act;
“parenting order” means a parenting order under section 13 or 102 of the Act; and

“the Principal Reporter” means the Principal Reporter appointed under section 127 of
the Local Government etc. (Scotland) Act 1994(7).

(2) Any reference to a section shall, unless the context otherwise requires, be a reference
to a section of the Act.

Applications for variation or revocation of ASBOs to be made by minute in the original
process

3.27.2.—(1) An application under section 5 (variation and revocation of antisocial
behaviour orders) shall be made by minute in the original process of the application for the
ASBO in relation to which the variation or revocation is sought.

(2) Where the person subject to the ASBO is a child, a written statement containing the
views of the Principal Reporter on the application referred to in rule 3.27.2(1) shall, where
practicable, be lodged with that application.

Application for an interim ASBO

3.27.3.—(1) An application for an interim ASBO shall be made by crave in the initial writ
in which an ASBO is sought.

(2) An application for an interim ASBO once craved shall be moved by motion to that effect.

(3) The sheriff shall not consider an application for an interim ASBO until after the initial
writ has been intimated to the person in respect of whom that application is made and, where

(4) Part XXII was inserted by S.S.1. 2003/319.

(5) 1998c.37
(6) Part XXVI was inserted by S.S.1. 2004/334.
() 1994 c. 39.
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that person is a child, a written statement containing the views of the Principal Reporter on
that application has been lodged.

Notification of making etc. of ASBOs and interim ASBOs

3.27.4.—(1) Where a person is present in court at the time an ASBO or interim ASBO
is made or an ASBO to which that person is subject is varied, service of a copy of the order
making the ASBO or interim ASBO or varying the ASBO, as the case may be, shall be made
under section 8(5)(a) or (b) and may be effected by the sheriff clerk—

(a) giving such copy to and obtaining a receipt therefor from that person; or
(b) sending such copy to that person by recorded delivery letter or registered post.

(2) Where a person is not present in court at the time an ASBO or interim ASBO is made
or an ASBO to which that person is subject is varied, service of a copy of the order making
the ASBO or interim ASBO or varying the ASBO, as the case may be, shall be made under
section 8(5)(b) and shall be effected by such copy being sent to the person subject to the ASBO
or interim ASBO by recorded delivery letter or registered post.

Parenting orders

3.27.5—(1) Where a sheriff is considering making a parenting order under section 13
(sheriff’s power to make parenting order), the sheriff shall order the applicant for the ASBO to—

(a) intimate to any parent in respect of whom the parenting order is being considered—
(1) that the court is considering making a parenting order in respect of that parent;

(i1) that if that parent wishes to oppose the making of such a parenting order, he or
she may attend or be represented at the hearing at which the sheriff considers
the making of the parenting order;

(iii) the place, date and time of the hearing set out in sub-paragraph (a)(ii) above;
and

(iv) that if that parent fails to appear and is not represented at the hearing, a
parenting order may be made in respect of the parent; and

(b) serve on any parent in respect of whom the parenting order is being considered a
copy of the initial writ in which the ASBO is sought.

(2) Any parent in respect of whom a parenting order under section 13 is being considered
may be sisted as a party to the action on their own motion, on the motion of either party or
by the sheriff of his own motion.

Closure notice

3.27.6.—(1) A closure notice served under section 27 (service etc.) shall be in the form of
Form 25 and shall (in addition to the requirements set out in section 27(5))—

(a) state that it has been authorised by a senior police officer(8);

(b) specify the date, time and place of the hearing of the application for a closure order
under section 28; and

(c) state that any person living on or having control of, responsibility for or an interest in
the premises to which the closure notice relates who wishes to oppose the application
should attend or be represented.

(8) In section 19(1), for authorisations in relation to dispersals a senior police officer must be of or above the rank of
superintendent.
3
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(2) Certification of service of a copy of the closure notice to all persons identified in
accordance with section 27(2)(b) shall be in the form of Form 26.

Application for closure orders

3.27.7. An application to the sheriff for a closure order under section 28 shall be in the
form of Form 27.

Application for extension of closure orders

3.27.8. An application to the sheriff for an extension of a closure order under section 32
shall be by minute in the form of Form 28 lodged in the original process of the application for
the closure order in relation to which the extension is sought and shall be lodged not less than
21 days before the closure order to which it relates is due to expire.

Application for revocation of closure order

3.27.9. An application to the sheriff for revocation of a closure order under section 33 shall
be by minute in the form of Form 29 lodged in the original process of the application for the
closure order in relation to which the revocation is sought.

Application for access to premises

3.27.10. An application to the sheriff for an order for access to premises under section 34
shall be by minute in the form of Form 30 lodged in the original process of the application for
the closure order in relation to which the access order is sought.

Applications by summary application

3.27.11. An application under section 35 (Reimbursement of expenditure), 63 (Appeal
against graffiti removal notice) or 64 (Appeal against notice under section 61(4)) shall be by
summary application.

3.27.12. An application under section 71 (Failure to comply with notice: order as to rental
income), 74 (Failure to comply with notice: management control order) or 97 (Appeals against
notice under section 94) shall be by summary application.

Revocation and suspension of order as to rental income

3.27.13. An application under section 73(2) for the revocation or suspension of an order
relating to rental income shall be by minute lodged in the original process of the application for
the order relating to rental income in relation to which the order for revocation or suspension
is sought.

Revocation of management control order

3.27.14. An application under section 76(1) for the revocation of a management control
order shall be by minute lodged in the original process of the application for the management
control order in relation to which the order for revocation is sought.

Review of parenting order

3.27.15.—(1) An application under section 105(1) for revocation or variation of a parenting
order shall be by minute lodged in the original process of the application for the parenting
order in relation to which the order for revocation or variation is sought.
4
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(2) Where the court that made a parenting order makes an order under section 105(5) that
court shall within 4 days transmit the original process relating to the parenting order to the
court specified in that order.

Procedural requirements relating to parenting orders

3.27.16. Where the sheriff is considering making a parenting order, or a revocation or
variation of a parenting order, and it is practicable, having regard to the age and maturity of
the child to—

(a) give the child an opportunity to indicate whether the child wishes to express views;
and

(b) if the child so wishes, give the child an opportunity to express those views,

the sheriff shall order intimation in the form of Form 31 to the child in respect of whom the
order was or is proposed to be made.

3.27.17. Where the sheriff is considering making a parenting order or revoking or varying
a parenting order and does not already have sufficient information about the child, the sheriff
shall order intimation in the form of Form 32 to the local authority for the area in which the
child resides.

Enforcement of local authorities' duties under section 71 of the Children (Scotland) Act
1995

3.27.18. An application under section 71A(2) of the Children (Scotland) Act 1995 by the
Principal Reporter shall be by summary application to the sheriff principal of the Sheriffdom
in which the principal office of the local authority is situated.”.

(5) In Schedule 1 (Forms), after Form 24 insert Forms 25 to 32 as set out in the Schedule to
this Act of Sederunt.

Edinburgh Cullen of Whitekirk
21st October 2004 Lord President I.P.D.
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SCHEDULE Article 2(5)

FORM 25Antisocial Behaviour etc. (Scotland) Act 2004
Rule 3.27.6(1)

Section 27
CLOSURE NOTICE

L' Uhe service of this closwe el is awlborised by a sooior police ofTicsr wnder sectony 24001
AT the Anusewial Boehavioor eies (hcotlaned) Act 2004 (rthe Act”™).

2. The premises to wlich this closiee notice celates ares (e iy presicias).
3. Aveess o tise prewnises by ay person oler dian—

@) o parson who hahimally resides o the premises; of

[y Lhe cewenien of e proncs,

is prohihited.

4. Tailure to comply with this ootics 8 w1 offcoce which mey cesolt inoa tine of op 1o £2.500 oo
imprisomment for a term of ap e 3 oeods (o hoth), The penalties masy be hipher for gopoated
failure tor comply with this (or anv orher) closure potice,

EAn application B lhe closure of these preimises will be made under seciion 28 of the At amid
will e conviddered wl (irwe o place feclefing Roos Noo 0f apprepriate) on he iyl
ul qT,

O, O such e gpplication s sel ool e paragraphe 5 boeing rogde, e sTeril gy ek o Qlosurg
arder under Seciion 28 00 e ACL T Tespec] O TS ps s,

7. e elfeel ol e Closure Order mereapeel of these promizes would be o close the promises 1o
all persoms tolher than any porson cxprossly awlhonsed access by e sherill w leomos of
seelion 2903 of M Aty Forosiuch period nol excooding 3 momths s i specificd in the order,
Muosurcys may boe lakon 1o cosore thal e promiscs are sceurely eloscd againgl enlry by uny
TR,

817 o live cnd o hawe conlred ol respensibilitg Do or ate fiieres) i the premises 1o which this
clomure nolice telaes and wish 1o opposs the applicancn Do & closure crder, vou showld avend oo
b mepresented al e hearing mentioned in paragraphe 5 ol iy nelice,

0 1f you wendd like further informaeion of advice aboat homsig or legal matiees you can
crauac

apeily of Teust fwg perseay or orgaaisarioay fiackiding aae aad imeuns of conticting Bosed in
the lovaliny wf the promises who oo which will Be able oo prondde wlvice alboir howsdno oo Tegal
mritters). o alse s a legal nght fo advice from vear loesa) authorioy sheald v be chreatensd
with prssible hrmclossmess.

FORM 26Antisocial Behaviour etc. (Scotland) Act 2004
Rule 3.27.6(2)

Section 27
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CERTIFICATION OF SERVICE

L oot designarion. ineluding addeers and ranle of polive offfces] cortify daat o copy of the
slognre potee which was authorised By (faverT desighation aof sexior palice officer) on (ayest detie
o kAT clestrs dedics wias getfiorinedy 0 respect of Ciaserr darails af the peesnivas 1o which
cltiure polier velares) was sorved o rserr o did address of eack persas b wlom a copy of
Wi rotice weix gilas, incfuding Jatey

by CiaLeerd desiphatical, Sl adidvess owd ronk, A poliee officer who servad e oy oF copfay
ot lesere moles didl e e oRs. Aol which pedice offieer seevad o copy ol e
rivfee of which of the persoas lsfed afove),

.......................................................................... Sipned

{insert Sesferation, trelndivg rarl of police
fftear
FORM 27

Rule 3.27.7
Section 28
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Antisocial Behaviour etc. (Scotland) Act 2004

Shertl] Clowrd

(oL Rel Nod)

FART A
APPLICATION FORCLOSURE ORDER TN RESPECT QF PREMTISES A%

b THeTises™ )

PART L
1, This gapplicuticn iz maade [ byfon beball of| (ddefife oy apuroprione Gnvers aame aned rané of
serbor palive oficer; ol (axer! defails of potice foried,

2 5omvice of a closars nolice on ihe Prondscs was anhorised by (ievert detiaile af serioe paties
nffieer) o (he Ay ol ooy ol e awhorisalionSwritien condirmalion of
such auihorizalion] gfelele ar approorior: )i glached,

JoA copry of the closwre wotice was, o the day o -

) lised (o

ensert detaile of «ll locagiony S o weed ga gt of. fie Presndyes, toowhich o copy of the
AT WA FEXEel) o e e e et et

(he Eivem o
vinvert pere it o rery af sach persoi i whose o cope of the aotice way ghvenn o

4, Cerlilicution in reseribral form ol service ol e clowre nolice (o the peraons deseribed al
muragra M 30 hove iy ditached,
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5. Tlus application s mmde oo the Glloeing proonds:

iTRLSETE Faemy for moakieg applioalion)

6. 1he follewing evidence s |atachedSuppbed | (defers an appropeiote) i respect of dhis
dpplication Cirsert ot detaily of suppartag evidence).
PART O

7. The applicand asks Uhe coorl o—

(o assign the beating Lor e dav ol at amfpan; andl

Chr ke a closume order in respect ol the Premises.

gl
Serner Poelice OiTweer Fon | Police Focoe | (Applicant s
o Y] Seieitor ot Sennor Police Qe

Coeled clowigreneton aadd fusiaess aofdress)

FORM OF INTERLOCUTOR

Shertl Courl i A0

(0w Rel Mg

The sheril! havinge comsidersd this applicalion assizis e | wilhin
ay o hewring. this dute hd\].ll‘" heeu preumhlv mted 1o ks
1|1lert-5|r'd pert.nn\ and published in e closure miice

.................................................. Signed

Sloerill
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FORM OF INTERLOCUTOR

SherilTCoan e v v A

(oot Rol N,

e sherill bgving Teand Gegers deqoily of parfles who glieadhal the Searingd uamd Taving
comsidered e application [ being salislied Ml the condilions menlivned inoseciion HE2E ol the
Aniizocil Bahovioor ele, Cscolland b Act 2004 wre el Gdefele ar appregrione) wnd Tuving regind
to the mutteers mendonsd nosection 20030 of die Antisocial Dehaviowr ete, (Seotlund} At 2004
{“the Act™,

*1, makes gm order winder section 2901 of the AglL thul the premiszes al Uisers deloils of
prrenifresh are closed ool parsemes Tor a period ol {iage s perod),

w3, dlirgels intraion of this inlerlocwlor L (lese ! desenils of off fvown Taferested persony]
and by posting a copy thereof at promineot ploces on the promuises at (edicars where copies hove
160 Poated )

w3, relises [ migke o ek order inorespeat of The premises 2l Dnsert defons of pramises),
#1. postprmes e dewerminaion o e applicalicn walil (rserd deafe) an (leserd i) witkun

s el foeca o b,

“delete as apprapridte

.................................................. Sivned
Shersitf

FORM 28Antisocial Behaviour etc. (Scotland) Act 2004Minute
Rule 3.27.8
Section 32
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Application for extension of closure order

Shetiff OV s, A

{00 el M)

PART A
PREMISES IN RESTECT OF WHICH CLOSURE ORDER HAS BEEI MATYE:

PART I}

L. Thiz application ix made [bvfon bebalf of] felete s appeaprfutsd (insert v and ronk of
senfor poliew officer) of (inee st detedly of police foarcel.

2.4 copy ol e closuee order sde inrespeel of tie Treanises 15 dalached, The closuce order has
ellel wolil Sender e,

3 The applican). Deligves Tl il is necessary (© extend the period Tor which e usure order has
elleel for the porpose ol preventing relevant Turm, on the Tllowing groonmds: Copecif rooyos for
EXTERFIRL

A, i fusers ddesoils af feca! wafomod s Bocn consulied aboon s applicann™s inlention o onakes is
applicarion
PART

A, The ypplican| agks (e o, jo-
ey froa hearing:
1y wrder the gpplivant. G intimogie this application and Mg dis ol the bearng o such persons g
s sheri [T eonyiders appropriale: ind
ed extend the elosaes ceder i respect of the Promises for a peciod of  [nonthsddays] (ofelete
o5 dpproproier o forosuch period e excocding fronchs i the cowurl may  consider
ATrCEATAL.

Hipned
acior Podics OrTger Tue [Police Porge] CApplicant b
o 3] Sodiclor for Senicoe Police O Tweor

{erclid e sigrution and Business addres)
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FORM O INTERILOCUTOR

SherilTOourt A0
fCourl Reel Moo

The sherill Tgving considered as tiamls crdery e u]_q,ﬂiranl W amineah: as apgdicution mul
TR L, NRFILC 1144 (9% . .ol . withan
. R hmnng and cl1rc¢|s any mme u.15h1l|if Lo Cposs 1
;_.,mnlnw ol llu dnnhcuu:m I amh,m of b repreacniod an he hoaring we show Cause why e
applicatiio sluuld not b prooted.

.................................................. Signed

& berdt

[ORM OF INTLRILOCUTOR

SherilTOourt A0

(AW Bael Nod)

The: shenll Taving heard {inyerd oboiafle of porties whe aftended the feoringy |and] having
comsicered thig miamng Jamd being saiisticd thal e comdinon mentioned ine seeion 3200 ol the
Antisocial Belavionr ete. (Scotlandy Act 2004 i met] (ffefere ws appropeiatel,

1. makes an order astending Mo clegurs: coder tade umder section 290101 oF Ma Antisoeial
Behaviour el (Scollandd Act 2004 m respect o Lhe premmses al {anvest defalls of praseiiss) Tor o
period of trsert period),

w1, directs inlimaion of this mlgrloolor o Dnseyd detads of persens f0 whom sherflf
conyideny il fo be qppropriale oo mrimeded und by posting g copy thereal gl prominen) pluces on
the promises at Gadicdis Whare copies fiee Do posted),

#1, refuses o make an order exeending e olosare order o eespect of the premises at (st
fferaile of praniaes

wid posipes the determination of the applicalion unlil giese s defed al (aser! e within
Linsard foeaiiog ),

Fdelete ws Ao idte

izl

Sherill’
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FORM 29Antisocial Behaviour etc. (Scotland) Act 2004Minute

Rule 3.27.9
Section 33
Application for revocation of closure order
Sherill Conrt o v A
DTt et Nooy
PART A

PRERISTS TN RESTECTTOF WHICH CLOSURE QRDTE BAS BUEEN A1

e EThE TSRy ™)
Tl applicand s (e o il addeess of Gopdfeoat) whe s

#].a senior police officer of dhe police foree for the weea within which the Premises (or part
thereaof) are simoaed,

2. the bocal mutlwwicy for the area within which the Premises or pact thereot are simated.

A o parsan on whonn w copy ol the Glosurg nolioe relating w the Premises i tespect of which the
closurg ordar T el was served onder sechion 2702l or (33 ol (e Aaisocial Behyvioor eg
sl Tanndd Al 2004,

=4, porson wlio g am inderest e e proanises ol onahionm M closurne tolice wis 1ol s,

Fdelele as appropriale.

PART R
L& copy ol the elowwre ardar made o respeat of the Prenmscs 1s allached.
2. The applicant belicves that a closure order i respeet of the Premises s no longer necessary 1o

provent the oceareenee of relevant harm tor the following ceasons {(ipecifs grounds for amalicative
For Fevaedtion).

PART C
3 The apgehcand asks (b courl L
fb Tixoa hesrimye;

i) ocder the applieane o mnimate this application dnd the date of e beanng o sach persens as
the shentt eonsiders approprizce and, whers the apphicane (s non a semior police ofticer, 0
such senior pehes officer as the sheriff conswders appeopriate: and
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ey oo the wevecation ol tie closure order.

Applicant finelocde il desfyraiion)

o LX) Selicilr Tor Apphicant el Jufd desigoodion and
b sinesy didresy b

FORM OF INTERLOCUTOR

Sher T Carl L e A

(0o Rel Ny b

The sharift heving oonsidered this minote ordess the applivant € odowte this applicaion and
Iterlocttal T e WEELEIG e AE oo within
.......................................................... a5 i hearing wul diveels sy person wishing W oppose the
granting of the apphicanon o appear or be represencsd ac the hearing i show coase why the
applicacion shoald ned be granted,

.................................................. Signesd

Slierild

FORM OF INTERTOCUTOR

ShenilTCourl e 2L

T o, Bl N

The sherlT havving beard asert dedadls of paprides who adeeded the hearing) |and] hoving
somgidereed this toinie and beirez salia e Mol a Closurs ender 3 ey longer necussary 16 proweil
e egourtones: oF eleyant learn | ddfelete gn appropeiaie b,
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#] tkes w1 order revoking the closure order made nder section 2801y of the Antisoeial
Behavinr ete, {Scodand} Act 2004 1o respect of the premeses at (fasesr detadls of Sie pramiaes),

=2, dirccts intimtion of iy interloculor 100 Cirsert defatly of persany 0 o sher)l
coibkiders (it De apnraprioate to e e},

#3, rofuses Lo make e owder tevedong the closure crder meoreapecl of 1he premizes al (Greeer
deiids of Nia preanises).

#4. postpones the determination of dhe applicaton vntil (vt deite) ab (iases rime) witlin
Vi T Dot

Filalele 45 appropTigls

Szl

Shioitf

FORM 30Antisocial Behaviour etc. (Scotland) Act 2004Minute
Rule 3.27.10

Section 34
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Application for access to premises in respect of which a closure order is in force

SherlT Courd e o TR § FR

(Cort Boef o)

PaiRT A
PRIKMISES I RRESHCTOF WHICH CLOSURE ORIDEE HAS BEEN MA T

(b Fronmscs™)

PREMISES I RESTECT OF WHICH APTLICATION FOR ACCESS Is BEING MADE:

PART K
LA copy of the closure order made o respoct of die Pronises s atached. “Lhe closuee coder has
vttt wathl (frsest e,

2. The applicanl (inyer! delaile of apelicani [ownsfoccupies] (udefete ax approprione e Lollowings
[part of] {elere ao cpproprioie bullding or stoclore 1o wldel die Mremises are silodled wid o
respect o which the closure order does nol hyve efTec!.

PAKT ¢
3. The applicant asks the conre ti
iay s aheanng:

(b} wrder e applicant 1o inireg his pplicaion gmd e dale o e hearing b such persoms i
the sherill considers appropriate and. whiere the applicant is nol g semior podice ol Ticer, (o
sucly senior police officer as the sheritt considers appropeiae; and
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(o) moke an order allewing access (detmil aooesy provisions fequistedi,

Signad
Apphcant {aetade gl desionordong

or [XY.] Selicitor for Applicant (ircfude Rl desigration and
Dusinesy celefrass

FORM OF INTERILOCUTOR

StenfCC ol . A0

(o Tel Wi

The sheriff having considered this minoute orders the applicant o ntimate this applicativn aod
THIES WIATHTT IV [ R v HESLEES e Al willin
__________________________________________________________ as o hearing and dircets any person wishing o oppose the
arintng of the appleaton o appear or be representad af the bearmg o show canse why the
application should not be granted,

Sherift

FORM OF INTERLOCLUTOR

Shecdf Conrt s v O

{Courl el Moo

The sherift baving heard (oserr detafls of parties who areaded the Pearfne} and Raviog
comsiderad this minnte,

1, nusilagss e order an order yllowing 4 fase ! swase and woifress]
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decess o the Ldlowiny parl or pucls o tbe premises ol insesy deiadls of presdses i relalio 1o
wlich a0 closure ocder bas becn meods woder section 2000 of the Antisocil Bebavioar e
(Sootland Acr 2007 (nsert derails of paets of priaifses i wihilch avcesy ovdee I8 fo applv

w2 direcls inlimation of Wbl erlocutes o Gawert Jewfly of ofl finowie inerasred parsony Io
whoan e whe i consideny it Da aporap ity fo fadrsied,

*73, rilwsey o gk an gecesss order in respect oF the premises gl (rsert deseils of presisesl,
*q. postpones the determnancon of the application wonl (eeerr dare) at (nsert e within

it Tosarion ).

el uy appropise

Sigml
Sherft

FORM 31Antisocial Behaviour etc. (Scotland) Act 2004
Rule 3.27.16
Section 13, 102 or 105
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Intimation that court may make or revoke or vary a parenting order

SNETTEOUT e . | R

nC ot Bt Mo}

PART A
This part must be completed by the applicant™s solicitor in language o child is capahle of
understanding
Taily
The Sherift iche person wha bae o decide whout the parenting order las been weked by (23
ey decide—
a3 and o4
by (3);
Ly i
11 o wanl 1 1@ e SherinT whal wou think aboul the: ings 123 hgs asked Mo ShenlT 1o
decide ghaol vour Tuture you shoold complers Tart B his form aod send i 1o the ShenlT Clerk

Al {7k by (8 CAnenvelupe which does ol need i postage slanp iy englosed for you o
e e ey the G,

IFYOL DO NOT UNDERSTAND THES FORM OR IF YOUWANT HELIF 1O
COMPLETE IT yon may et free help trorn a SOLICTTOR or contact the SCOTTISIL
ClOLD LAW CENTRE ON the FREE AIWICE TELEPHONE LINLE OXN 0800 317 S(K)

T wn metorme (i fomm il will b given do e Sherid T, "The Sher T maye wish e speak with yms i
LY Al vou Ly cotne and see himor her,
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NOTES TOR COMPLETION

{1 Imscr) namee and address of child. (20 Insort descripaioa of party moaking Lhe
applicany (o e ot

{31 Losert apprapriee wooding for parentug () loscotappropoate wordoe, of relevaot, for

order acsihe Aatisonial Behaviow Order.

{5t Inscrl appoopriale wording for comuact, iG] Insort appropriale ecading Uor any ouher
ondet seughl or delemminglions fo e e by
shieril T,

v Imger adideess ol sheit] elerk. {5y Ineert the date vecmting 21 days alter e
daglg omowhigh inamgglicn 1y given,

L Tser eeurt redernenes marbwer, IO Dvsert megrme amd ddress ol partics 1o e
i

PARTE

0" YOU WisO THE SNERIFE TO KROW YOUR VIEWS AROUT THE PARENTING
ORDER YOU S1OULD COMPLETE THIS PARY OF TIIE FORM

T the ShornT Clerk, 73
Crourl Rel Mo, (4

QUESTION (Ly: DO YOL WIS TIHE SIERIFT TO RNOW WIIAT YOLUR VIEWS ARL
AROUT TIHE PARENTING ORDER?
LPTEASTTIOK 1300

b P

NGO

If wom Lave ticked YES pleass also answer Quostion (27 07 73}
QUESTION (2): WOULD YOU LIKE A FRIEND, RELATI¥YE R OTHEE PERSON T()
TELL TIIE SITERITF YOUR YIEWS AROUT TIHE PARENTING (ORDER?
{l’l.l-’.."\!‘:'] CUIK Jﬂ('l}(}
YIS
Nl

If wou have ticked YES please write the name and address of the pecson voa wish o ell the
sherill your views In Box (AT below, You should also el dial person weligl vour views ans aboul
the parcnong order.

BOX A: I o OSSPSR
R B P
T [his porsim A el A orelyive!
A cacher? Chhwerd
DR

QUESTION (3): WOULD YOU LIKE T WRITE T{ THE SIIERTFI' AND TELL IO
WHAT YOTUR VIEWS ARE AROUT TIIE PARENTING ORDER?
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(PLEASHLICK 30X

s

N2
M wou decide hal you wish o wrile o the Sherill” you cun wrile whal your views are ahout e
parenling order in Box (B belowy wrogn o oseparale piece of paper, 11 you decide 1o wrile your

views (0 o sepacdte plece of paper wou should seod it along with this form to the Sheritt Cleds in
the envelope provided.

BOX 1. WHAT THAYTTO SAY ARCLT THE PARTINTING ORIER;

AR S e e

FORM 32Antisocial Behaviour etc. (Scotland) Act 2004
Rule 3.27.17
Section 13, 102 or 105
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Form of notice to local authority requesting a report in respect of a child

BherillUCourl o v, v B

(et et By

Loy Ciasest moaie aned deddiresn

L ¥0OL ARK GIVEA NOLLCI tial mean aclivr i Uie Shondl Courl ol {inser! address) an
applicalion W e varialiondesocalion ol | fdelgew of aporeeeial2 ) o parenting order G5 haing
vomsiderad i respect of o parent ol e ehild {oiver sods of chiidh A copy of the upplicalion i
engloed,

2o o are rocpaived e sahodn 1o he courl a repor om all e citeumaaecs of e ehild,
melueding bl re i o

(i) Lhe currsnl or proposed arrangerenls Doc e case and wpluioging L e clild:

(v ifewmaliony abwl 1he Tamely clrewnslances of e paren: ad

tel e Nikelw elieel ol g parenting orker on the Garily cireamstanee: of (the parend wind the

¢hild,

JoTtos repet should he sene 00 e Sherilt Cowre al o onoon Pelors
i st deaie).

| ate gimnest et

Signgd;
Apphica e Sl dasiarRaiar)

or | XYL Sediciter Tonr Applicant Svclade Bl desigroiio
aad Boeinesy aifdiesn

o Shertt Cleek

EXPLANATORY NOTE
(This note is not part of the Act of Sederunt)
This Act of Sederunt further amends the Act of Sederunt (Summary Applications, Statutory
Applications and Appeals etc. Rules) 1999 (“the 1999 Rules”) to make provision for miscellaneous
procedure under the Antisocial Behaviour etc. (Scotland) Act 2004 (“the Act”).
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Article 1 provides that this Act of Sederunt comes into force on 28th October 2004, except for certain
rules in the new Part of the 1999 Rules inserted by this Act of Sederunt which are brought into
force at subsequent dates. These dates are set at the commencement dates of sections of the Act to
which the individual rules relate. The commencement provisions of the Act are contained in S.S.I.
2004/420 (C. 31).

Article 2 inserts a new Part XXVII into Chapter 3 of the 1999 Rules. The new Part provides rules
for miscellaneous procedures under the Antisocial Behaviour etc. (Scotland) Act 2004.

Rule 3.27.2 provides that an application for the variation or revocation of an antisocial behaviour
order (“ASBO”) is to be made by minute in the original process of the application for the ASBO.
Where the person subject to the ASBO which it is sought to vary or revoke is a child, the application
must be accompanied by a written statement of the Principal Reporter’s views on the application.

Rule 3.27.3 provides that an application for an interim ASBO is to be made by crave in the initial
writ in which the ASBO is sought. Once an application for an interim ASBO has been craved, it
must be moved by motion to that effect. The sheriff may not consider an application for the interim
ASBO until the initial writ has been intimated to the person in respect of whom that application has
been made and, where that person is a child, a written statement of the Principal Reporter’s views
on the application has been lodged.

Rule 3.27.4 relates to the notification of the making or variation of an ASBO or the making of an
interim ASBO to the person to whom it relates. Where that person is in court at the time that the
ASBO is made or varied or the interim ASBO is made, the sheriff clerk may serve a copy of the
relevant order by giving the copy to that person and obtaining a receipt or by sending a copy of the
order to the person by delivery letter or registered post. Where that person is not present in court at
that time, service of the copy of the relevant order is effected by sending a copy of that order to the
person by recorded delivery letter or by registered post.

Section 13 of the Act allows a sheriff who makes an ASBO in respect of a child to make a parenting
order in respect of a parent of that child. Rule 3.27.5 provides that where a sheriff is considering
making such a parenting order, the applicant for the ASBO must intimate to any parent of the child
in respect of whom the parenting order is being considered—

(a) the fact that the court is considering making such a parenting order;

(b) that if the parent wishes to proceed with the making of the parenting order he or she may
attend or be represented at the hearing in which the sheriff considers the making of the
order;

(c) the details of the place, date and time of the hearing; and

(d) a statement that if that parent fails to appear and is not represented at the hearing, then a
parenting order may be made in his or her absence.

The applicant must further serve on any parent in respect of whom the parenting order is being
considered a copy of the initial writ in which the ASBO relating to the child is sought. Any parent in
respect of whom a parenting order is being considered may be sisted as a party to the action either
on the motion of either party or of the sheriff’s own motion.

Rule 3.27.6 provides that a closure notice served under section 27 of the Act is to be in the prescribed
form and must state that it has been authorised by a senior police officer, specify the date, time and
place of the hearing of the application for closure order and state that any relevant person who wishes
to oppose the application should attend or be represented.

Rule 3.27.7 prescribes the form to be used for an application to the sheriff for a closure order under
section 28 of the Act.

Rule 3.27.8 prescribes the form to be used for an application to the sheriff for an extension of a
closure order under section 32 of the Act, and further provides that such an application is to be by
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minute in the original process and must be lodged not less than 21 days before the closure order
is due to expire.

Rule 3.27.9 prescribes the form to be used for an application to the sheriff for revocation of the
closure order under section 33 of the Act and further provides that such an application is to be by
minute lodged in the original process.

Rule 3.27.10 prescribes the form to be used for an application to the sheriff for an order for access
to the premises under section 34 of the Act and further provides that such an application is to be by
minute lodged in the original process.

Rule 3.27.11 clarifies that applications under section 35, 63 or 64 of the Act are to be made by way
of summary application; rule 3.27.12 clarifies that applications made under section 71, 74 or 97 of
the Act are to be made by way of summary application. The distinction has been made to enable
rules 3.27.11 and 3.27.12 to be commenced on separate dates in accordance with article 1(2).

Rule 3.27.13 clarifies that an application made under section 73(2) of the Act for the revocation
or suspension of an order relating to rental income is to be made by minute lodged in the original
process of the application for the order relating to rental income.

Rule 3.27.14 clarifies that an application made under section 76(1) of the Act for the revocation of a
management control order is to be made by minute lodged in the original process of the application
for the management control order.

Rule 3.27.15 clarifies that an application under section 105(1) of the Act for the revocation or
variation of a parenting order is to be made by minute lodged in the original process of the application
for a parenting order. Section 105(5) of the Act allows a sheriff to make an order specifying the
sheriff of another sheriffdom as the court which may entertain applications for the review of the
parenting order. Paragraph 2 of Rule 3.27.14 provides that where the sheriff makes an order under
section 105(5) of the Act, the transmitting sheriff court shall transmit the original process relating
to the parenting order to the receiving court within 4 days.

Rule 3.27.16 provides that where a sheriff is considering making a parenting order or a revocation
or variation thereof, the child should be given an opportunity to express his or her views. This will
include a parenting order made by the sheriff under section 13 of the Act (in relation to which no
application for a parenting order will have been made) and a parenting order made, varied or revoked
pursuant to an application made under section 102 or 105 of the Act.

Rule 3.27.17 provides that where a sheriff is considering making a parenting order or a revocation or
variation thereof, and does not already have sufficient information about the child, the sheriff must
intimate in the prescribed form to the local authority for the area in which the child resides the fact
that a parenting order is being considered.

Rule 3.27.18 confirms that an application which is made under section 71A(2) of the Children
(Scotland) Act 1995 by the Principal Reporter must be by summary application to the sheriff
principal of the sheriffdom in which the principal office of the local authority is located.
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