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SCOTTISH STATUTORY INSTRUMENTS

2001 No. 302

The Health Boards (Membership and
Procedure) (Scotland) Regulations 2001

PART II
MEMBERSHIP

Appointment and term of office

2.—(1)  All members shall be appointed by the Scottish Ministers.
(2)  The term of office of the members shall, subject to regulation 5, be for such period as the

Scottish Ministers shall specify on making the appointment.
(3)  After the expiration of a term of office a member shall, subject to regulation 6, be eligible

for re-appointment.

University members

3. For the purposes of paragraph 2A of Schedule 1 to the Act(1) the Boards in which at least
one of the persons appointed to be chairperson or a member must hold a post in a university with a
medical or dental school are the Boards in Grampian, Greater Glasgow, Lothian and Tayside.

Remuneration of members

4. Remuneration may be paid, in accordance with such determination as may be made by the
Scottish Ministers, under paragraph 4 of Schedule 1 to the Act(2), to the chairperson, a member
appointed under paragraph 2A of Schedule 1 to the Act holding a post in a university and any of the
other members, except any members holding the position of Chief Officer, Chief Finance Officer or
Director of Public Health of a Board, or Chief Officer of a National Health Service trust.

Resignation and removal of members

5.—(1)  A member may resign office at any time during the period of appointment by giving
notice in writing to the Scottish Ministers to this effect.

(2)  If the Scottish Ministers consider that it is not in the interests of the health service that a
member of a Board should continue to hold that office they may forthwith terminate that person’s
appointment.

(3)  If a member has not attended any meeting of the Board, or of any committee of which they are
a member, for a period of six consecutive months, the Scottish Ministers shall forthwith terminate
that person’s appointment unless the Scottish Ministers are satisfied that–

(a) the absence was due to illness or other reasonable cause; and

(1) Paragraph 2A was inserted by the 1990 Act, Schedule 5, paragraph 2.
(2) Paragraph 4 was amended by the 1990 Act, Schedule 5, paragraph 3.
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(b) the member will be able to attend meetings within such period as the Scottish Ministers
consider reasonable.

(4)  Where a member who was appointed for the purposes of paragraph 2A of Schedule 1 to the
Act ceases to hold the post in a university with a medical or dental school, which was held at the
time of appointment for those purposes, the Scottish Ministers may terminate the appointment of
that person as a member.

(5)  Where any member becomes disqualified in terms of regulation 6 that member shall forthwith
cease to be a member.

Disqualification

6.—(1)  Subject to paragraphs (2) and (3), a person shall be disqualified for being a member, if–
(a) they have, within the period of five years immediately preceding the proposed date of

appointment, been convicted in the United Kingdom, the Channel Islands, the Isle of Man
or the Irish Republic of any offence in respect of which they have received a sentence
of imprisonment (whether suspended or not) for a period of not less than three months
without the option of a fine;

(b) their estate has been sequestrated in Scotland or they have otherwise been adjudged
bankrupt elsewhere than in Scotland, they have granted a trust deed for the benefit of their
creditors or entered into any arrangement with their creditors, or a curator bonis or judicial
factor has been appointed over their affairs;

(c) they have resigned or been removed or been dismissed, otherwise than by reason of
redundancy, from any paid employment or office with a health service body;

(d) they are a person whose appointment as the chairperson, member or director of a health
service body has been terminated other than by the expiration of their term of office;

(e) they are a chairperson, member, director or employee of a health service body;
(f) they have had their name removed, by a direction under section 29 of the Act(3), from any

list prepared under Part II of the Act and have not subsequently had their name included
in such a list;

(g) they are a person whose name has been included in any list prepared under Part II of the
Act, and whose name has been withdrawn from the list on their own application;

(h) they have had their name removed, by a direction under section 46 of the 1977 Act(4)
from any list prepared under Part II of the 1977 Act and have not subsequently had their
name included in such a list;

(i) they are a person whose name has been included in any list prepared under Part II of the
1977 Act, and whose name has been withdrawn from the list on their own application;

(j) they are a person who is subject to a disqualification order under the Company Directors
Disqualification Act 1986(5); or

(k) they are a person who has been removed from the position of trustee of a charity, whether
by the court or by the Charity Commissioner.

(2)  For the purpose of paragraph (1)–
(a) the disqualification attaching to a person whose estate has been sequestrated shall cease

if and when–

(3) Section 29 was amended by the Health and Social Security Act 1984 (c. 48), Schedule 8 and by the National Health Service
(Amendment) Act 1995 (c. 31), section 7 and the Schedule.

(4) Section 46 was amended by the Health Authorities Act 1995 (c. 17), Schedule 1 and the National Health Service (Amendment)
Act 1995 (c. 31), sections 1, 2 and 3.

(5) 1986 c. 46.
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(i) the sequestration of their estate is recalled or reduced; or
(ii) the sequestration is discharged;

(b) the disqualification attaching to a person by reason of their having been adjudged bankrupt
shall cease if and when–

(i) the bankruptcy is annulled; or
(ii) they are discharged;

(c) the disqualification attaching to a person in relation to whose estate a judicial factor has
been appointed shall cease if and when–

(i) that appointment is recalled; or
(ii) the judicial factor is discharged;

(d) the disqualification attaching to a person who has granted a trust deed or entered into an
arrangement with their creditors shall cease if and when that person pays their creditors
in full or on the expiry of five years from the date of their granting the deed or entering
into the arrangement.

(3)  The Scottish Ministers may direct that in relation to any individual person or Board any
disqualification so directed shall not apply in relation thereto.

(4)  For the purposes of paragraph (1)(a) the date of conviction shall be deemed to be the date
on which the days of appeal expire without any appeal having been lodged, or if an appeal has been
made, the date on which the appeal is finally disposed of or treated as having been abandoned.

Appointment and powers of vice-chairperson

7.—(1)  For the purpose of enabling the business of a Board to be conducted in the absence of
the chairperson, each Board shall appoint a member who does not also hold the position of Chief
Officer, Chief Finance Officer or Director of Public Health of a Board, or Chief Officer of a National
Health Service trust to be vice-chairperson and any person so appointed shall, so long as they remain
a member of the Board, hold office as vice-chairperson for such period as the Board may decide.

(2)  Any member so appointed may at any time resign from the office of vice-chairperson by
giving notice in writing to the chairperson and the members may appoint another member as vice-
chairperson in accordance with paragraph (1).

(3)  Where the chairperson of a Board has died or has ceased to hold office of where that person
has been unable to perform their duties as chairperson owing to illness, absence from Scotland or
any other cause, the vice-chairperson shall take the place of the chairperson in the conduct of the
business of the Board and references to the chairperson shall, so long as there is no chairperson able
to perform their duties, be taken to include references to the vice-chairperson.
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