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DRAFT SCOTTISH STATUTORY INSTRUMENTS

2020 No.

The Plant Health (EU Exit) (Scotland)
(Amendment etc.) Regulations 2020

PART 3
Amendment of secondary legislation relating to withdrawal from the European Union

Schedule 2, Part 7

27. In schedule 2, Part 7 (measures for the control of Ralstonia solanacearum (Smith) Yabuuchi
et al.)—

(a) in paragraph 38 (official surveys and testing)—
(i) in sub-paragraph (1) omit “in accordance with Article 2 of Directive 98/57/EC”,

(ii) after sub-paragraph (1) insert—
“(1A)  Those surveys must be based on a risk assessment to identify other possible

sources of contamination threatening the production of susceptible material and
include targeted official surveys in production areas, based on the relevant risk
assessment, to identify the presence of R. solanacearum on—

(a) relevant material, other than susceptible material,
(b) surface water which is used for irrigation or spraying of susceptible

material, and
(c) liquid waste discharged from industrial processing or packaging premises

handling susceptible material.
(1B)  Those surveys must also be based on the biology of R. solanacearum and

the relevant production systems and must include—
(a) in the case of susceptible material comprising plants of Solanum

tuberosum L., visual inspection of the growing crop at appropriate times,
or the sampling of both seed and other potatoes in the growing season or
in store, which must include official visual inspection by cutting of tubers,

(b) in the case of seed potatoes and, where appropriate, other potatoes, official
testing of samples using the method set out in EPPO PM 7/21,

(c) in the case of susceptible material comprising plants of Solanum
lycopersicum L., visual inspection at appropriate times of at least the
growing crop of plants intended for replanting for professional use,

(d) for host plants, other than susceptible material, and for water including
liquid waste, official testing.

(1C)  The collection of samples for the purposes of sub-paragraph (1B)
must be based on sound scientific and statistical principles and the biology of
R. solanacearum and take into account relevant potato production systems of
susceptible material and other host plants of R. solanacearum.”,

http://www.legislation.gov.uk/european/directive/1998/0057
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(iii) in sub-paragraph (2)—
(aa) in head (a)(i), for “Annex” to “98/57/EC” in the second place it occurs

substitute “EPPO PM 7/21”,
(bb) in head (b), for “specified” to “98/57/EC” substitute “referred to in EPPO

PM 7/21”,
(b) in paragraph 39 (measures to be taken following the confirmation of the presence of

R. solanacearum)—
(i) in sub-paragraph (2)—

(aa) in head (a), for “in accordance with Annex 4 to Directive 98/57/EC,”
substitute—
“which includes investigation of the following—

(i) potatoes which are growing or have been harvested that are clonally
related to any contaminated potatoes,

(ii) tomatoes which are growing or have been harvested that are from the
same source as any contaminated tomatoes,

(iii) potatoes or tomatoes which are growing or have been harvested that
are under official control and are suspected to be contaminated with
R. solanacearum,

(iv) potatoes which are growing or have been harvested that are clonally
related to any potatoes that have been grown at the contaminated place
of production,

(v) potatoes or tomatoes which are growing nearby the contaminated
place of production, including those sharing production equipment
and facilities directly or through a common contractor,

(vi) surface water used for irrigation and spraying from any source
confirmed or suspected to be contaminated with R. solanacearum,

(vii) surface water used for irrigation and spraying from a source used in
common with the contaminated and possibly contaminated places of
production,

(viii) places of production which are flooded or have been flooded with
contaminated or possibly contaminated surface water,

(ix) surface water used for irrigation or spraying of the contaminated
place of production or flooded fields at the contaminated place of
production,”,

(bb) in head (e), for “in accordance with point 2(i) of Annex 5 to Directive 98/57/
EC” substitute “having regard to the relevant factors”,

(ii) in sub-paragraph (3)—
(aa) in head (a), for “in accordance with Annex 4 to Directive 98/57/EC”

substitute “which includes an investigation of the things referred to in sub-
paragraph (2)(a)(i) to (ix)”,

(bb) in head (d), for “in accordance with point 2(i) of Annex 5 to Directive 98/57/
EC” substitute “having regard to the relevant factors”,

(iii) in sub-paragraph (4)(d), for “in accordance with point 2(ii) of Annex 5 to Directive
98/57/EC” substitute “having regard to the relevant factors”,

(iv) at the end insert—
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“(5)  The “relevant factors” are—
(a) for the purposes of sub-paragraphs (2)(e) and (3)(d)—

(i) the proximity of other places of production growing susceptible
material,

(ii) the common production and use of seed potato stocks,
(iii) places of production using surface water for irrigation or spraying

of susceptible material where there is or has been a risk of surface
water run-off from the contaminated place of production,

(b) for the purposes of sub-paragraph (4)(d)—
(i) places of production producing susceptible material adjacent to, or

which are at risk from flooding by, contaminated surface water,
(ii) any discrete irrigation basin associated with the contaminated

surface water,
(iii) water bodies connected with the contaminated surface water having

regard to the direction and rate of flow of the contaminated surface
water and the presence of wild solananceous host plants.”,

(c) in paragraph 40 (restrictions in relation to specified plant material or objects contaminated
or probably contaminated with R. solanacearum)—

(i) in sub-paragraph (1)(b), for “a provision in point 1 of Annex 6 to Directive 98/57/
EC” substitute “an officially approved disposal method that ensures that there is no
identifiable risk of R. solanacearum rot spreading”,

(ii) in sub-paragraph (2)(b), for “in accordance with point 2 of Annex 6 to Directive
98/57/EC” substitute “by an officially approved disposal method that ensures that
there is no identifiable risk of R. solanacearum rot spreading”,

(iii) in sub-paragraph (4), for “Directive 98/57/EC” substitute “this Part”,
(d) in paragraph 43 (measures in relation to a contaminated place of production)—

(i) in sub-paragraph (1)(b) for “Annex 2 to Directive 98/57/EC” substitute “EPPO PM
7/21”,

(ii) in sub-paragraph (2)(b)(ii), for “Annex 2 to Directive 98/57/EC” substitute “EPPO
PM 7/21”,

(e) in paragraph 44 (contaminated place of production - notice in relation to fields other than
those referred to in paragraph 42)—

(i) in sub-paragraph (a)(ii) omit “EU”,
(ii) in sub-paragraph (c)(ii) omit “EU”,

(iii) in sub-paragraph (e) for “Annex 2 to Directive 98/57/EC” substitute “EPPO PM
7/21”,

(f) in paragraph 45(3)(b) (contaminated place of production – notice and authorisation where
unit of protected crop production also designated as contaminated) omit “EU”,

(g) in paragraph 47 (demarcated zones)—
(i) in sub-paragraph (5)(a)(iv) omit “EU”,

(ii) in sub-paragraph (6)(b) for “Article 2 to Directive 98/57/EC” substitute “EPPO PM
7/21”.
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