Document Generated: 2023-08-30

Draft Legislation: This is a draft item of legislation. This draft has since been made as a Scottish

Statutory Instrument: The Protected Trust Deeds (Forms) (Scotland) Regulations 2016 No. 398

SCHEDULE

Regulation 2(1)

List of forms to be used in connection with protected trust deeds

Form Purpose Relevant provision of the Act

1 Notice in the register of insolvencies by |Section 169
trustee under a trust deed for the benefit of
creditor

1A Consents required for exclusion of a secured | Section 166(2)(b) and (c)
creditor from a protected trust deed

1B Agreement in respect of heritable property | Section 175

2 Statement of claim by creditors in a trust deed | Section 170(1)(b)

2A Income and Expenditure Section 170(1)(d)(i1)

3 Trust deed protection proposal and trustee’s | Section 170(1)(e) and (i) and
application section 183(1)(a) and (b)

4 Trustee’s annual statement report on protected | Section 181(2)
trust deed management

4A Employee’s payment instruction to employer | Section 174(2)

4B Trustee’s payment instruction to employer Section 174(3)

4C Payment variation instruction to employer Section 174(2) and (4)

5 Application for discharge of debtor Section 184(1)(b) and (2)(a)

6 Application to creditors for discharge of the | Section 186(2) and (3)
trustee of a protected trust deed

7 Trustee statement of realisation and |Section 186(8) and (9)
distribution of estate under a protected trust
deed
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Farm 1
Naotice in register of insolvencies by trustee under trust deed for the benafit of creditors

Bankruptcy (Scotland) Act 2016
Section 169

The trust deed may become a Protected Trust Deed unless, within 5 weeks of the date of
registration of this notice in the register of insolvencies, a majority im number or no fewer than one
third in value of the creditors motity the trustee inwriting that they object to the trust deed and do
it wish to accede to it Briefly, this has the effect of restricting the rights of non-acceding creditors
to do diligence {i.e. enforce court decrees for unpald debts) agalnst the debtor and confers certain
protection upon the trust deed from being superseded by the sequestration of the debtor’s estate.

NOTES TRUST DEED FOR CREDITORS BY
[a) Insert name of Debtor | fa) |
L |

b} Insert date of birth of Debor

A trust dead has been granted by

leh

(e} Insert name, designation and address

of Debtor, any previous or known as names,
previous known addresses within the past
5 years, and if he/she/fit trades under a
different name, state also his/her/fits
trading narmes and addresses

{d) Insert date of granting of trust deed onfdl___ /  _ F  _ _ _ |ddfmmSyyyy)
conveying (to the extent specified in section 167
(1} of the Bankruptcy [Scotland) Act 2006]

his/her fits estate 1o me

{2} Insert name and address of Trustes (&)

as trustes Far the benefit of his/her/its creditars
generally.

If a creditor wishes to object to the trust deed to prevent it becoming a protected trust deed [see motes above on
the objections required for that purpose| notification of that objection must be delivered in writing or by electronic
communication to the trustes within 5 weeks of the publication of this notice in the register of insolvencies,

Signature of the Trustes Date
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Form 14

Consents required for exclusion of a secured creditor from
a protected trust deed

Bankruptcy (Scotland) Act 2016

Section 168(2)(b) and (g)

Part 1 {to be completed by debtor}
Insolvency practitioner’'s details

Insart insalvency practitioner's
name

Insart insalvency praclitioner's
address

Town
County
Postcode

Debtor's dwelling-house to be exeluded in terms of section 166(2)(a) of and the
definition of trust deed in section 228(1) of the Bankruptcy (Scotland) Act 2016

Insert debtor's name
Address

Town

County
Paostcode

I, [insert debtor's name], authorise [insert insolvency practitioner's name] to act on
my behalf with creditor{s) holding security over the above dwelling-house in order to
obtain the secured creditor’s consent to exclude the dwelling-house from a trust
deed for the benefit of my creditors, a draft of which is attached,

Signature of debtar Date
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Part 2 (o be completed by secured creditor)
Creditor's details

Insert creditor's name
Insert creditor's address

Town
County
Postcode

Description of security

Description
Reference

Particulars of debt to be excluded

Amaunt E
Description
Reference

I confirm that the above descrbed debt is the whole debt in respect of which | hold security over
the debtor's dwelling-house described in Part 1.

| agree not ta claim under the frust deed for any of the debt in respect of which my security is held
{"the excluded debt”).

| understand that if the excluded debt is excluded from a trust deed granted by the debtor in terms
of the draft trust deed attached:

The terms of repayment of the excluded debt are not affected.

| will not vote in, or in respect of, the trust deed in relation to the excluded debt. Mor will |
receive a dividend under the trust deed in relation to the excluded debt But my wvoting and
dividend rights in relation to a debt other than the excluded debt are not affected.

If the trust deed is granted protected status, | am not entitled to—
{a)make a claim under the trust deed in respect of any of the excluded debt;
{b) do diligence against the assets covered by the trust deed; nor

{chduring the subsistence of the protected frust deed, petition for the sequestration
of the debtor.

Any discharge of the debtor afier the trust deed achieves protected sfatus does not
discharge the debtor in respect of any liability for the excluded debt.

My agreamant applies te a trust deed entered into by the debter in terms of the draft trust deed
attached, provided that the trust deed achieves protected status within 3 months of today's date.

Signed
(creditor in respect of excluded debt)

Date
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Form 18
Agreement in respect of heritable property

Bankruptey (Scolland) Act 2016
Section 175

PTD Reference number:
Debtors name

Address of property:
Trustea's name:
Trustea's Address:

| {inser trustee's name} agree that, on payment of the amount of £ {insaert agreed
amount} by {insert agreed date for full payment}, | will:

« nol realise the property at {insen property address), which s owned, or par
owned, by {inser debtor's name}, which has been conveyed to me under the
terms of the trust deed granted by {insert debtor's name}, and

+ relinquish my interest in this property, and

= Recall any nofice of inhibtion, which | have caused to be recorded in the
register if inhibitions and adjudications, in respect of this propery®
*Trustee to dalete if not applicable

Signed (Trustes): Date:
Signad (Witness) Date;

MName and status of Witness:

I, [imzart debtor's name] agree to pay my frustee {insert trustee's name) the sum of £
{imsert amount) as full payment to relinguish the trustee's interest in my property at
{insert property address}. | agree that the total amount of £ {insert amount} will be
paid as follows:

{insert dates and amounts of any contributions that will be paid}

{insert details of any lump sums to be paid and dates of expected payment]

{detailz of who will pay any contributions or lump sumis) that will be paid).

I understand that if | fail to comply with these agreed terms for payment of £ {insen
amount} by {insert date}, my trustee may withdraw from this agreement and my
property may be sold [and | may not receive my discharge from my trust deed].

Signature (deblor) Date

Signed (Witness) Date:

Name and status of Witness:
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Form 2
Statement of claim by creditors in trust deed

Bankruptcy {Scotland) Act 2016
Section 170{1){b)

This form must be completed and sent to the trustee

Nafes

{a) Insert name and address of deblor

(b} Insert name, address and website (if
applicable) of creditor

(g} Insert name, address, emal address
and phone number of the authonsed
person acting on behalf of credifor

(d) Insert details of any other
proceedings in which a claim has been or
Ig baing submitted in respect of the debt,
or part of the debt, and the amount
claimed

(e) Insert fofal amount claimed in respect
of all the debds, the particulars of which
are sef out overear

It is important that you keep the
trustee of this trust deed informed of
any changes to your contact details,
Failure to so may mean the trustee is
unable to contact you if he/she wants
to make a payment to you from this
trust deed.

Trust deed of:

ia)

{b)

(d)

{e) | submit a claim of £

In the above trust deed and cerify that
the particulars of the debt or debts
making up that claim, which are set out
overleaf, are true, complete and
accurate, to the best of my knowledge
and belief

Signed
Creditor*/perzson acting on behalf of
creditar

Date
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PARTICULARS OF EACH DEBT

Notes

A separale sel of pariculars should be
set out In respect of each debt.

1. Describe briefly the debt, ghving defails of | 1. Particulars of debt (including
its nature, the date when it was incurrad reference number)
and when payment became due.

Altach documentary evidence of the
debi:

2. Insert fotal amount of the debl, showing 2, Amount of debt
separately the principal amount and any
interest which is due on the debf as af
the date of the trust deed being granted.
Interast may only be clalmad if the
creditor is enfitied fo it

Show separately the VAT on the debt
and indicafe whether the VAT is being
claimed back from HW Revenue and
Custams.

If documentary evidence of your debt
is not provided, your claim may be
rejected.

3. Specify and give details of the nature of 3. Security of debt
any secunty held in respect of the debf
including =

(a) the subjects coverad and the date on
which it was granfed:

fbl the value of the secunty.

() whether the creditor is surmendenng or
undertakes fo surrender the secunty.

“Securty” is defined for the purposes of
the Bankruptey (Scotfand) Act 2016 as
meaning “any securnty, hermtaile or
maveable, or any nght of lien, retention
ar preference”,

4. In the case of 8 Member State liguidator 4. Underlying claims
creditar, specify and give defails of
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undaying claims in respect of which the
creditor is claiming as craditor.

Attach documentary evidence of debis

5. In calculating the tofal amount of the 5. Total amount of the debt
claim, 8 secured credifor must deduct the
value of any securty as estimated by the
craditor, unless the creditor surrenders it
{see note 3fc) above).

6. Insert credifor's bank defails 6.

Account name
Sort Code
Account number

This form must be completed and sent to the trustee
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Ferm 2
Income and Expenditure

Bankruptiy (Scotland) Act 2016
Secbon 1701

Debtor's Name:
AlE Reference Mumber:

Mumber in Househald:

Mumber of Children [under 14):

Flumber of Ghikken [14+)

Mumber of Vehickes in Housahaold

Salary and Wages

Inceme Amount (£]) Frequency
Deblor's salarp/wages
Fartner's salarytvages

Caher incorme

Tatal |

Eensions
Pansionis) Amount (E] Fragquency
State Pension(s)

Frivate or work pension(s)
Pensisn Credt

Ceher

Total |

Other income

Other income Amount (£} Frequency
Mainenange of chikl support

Boarders or lodgers

on-dependant contribution

Student loan or grants

iEobe complebed with any other Fousehold income)

Total
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Banafits

Type of benafit

Amount (£}

Frequency

Jobseekers Allowance

Income Support

Working Tex Credits

Child Tax Credits

Chikd Berelt

Empiloyment and Support Allowance

DLA, PIF o Allerciance Allowance

Carers AIBWance

Housing Benefil/Local Housing Allowanoe

Council Tex Reduction

Unnersal Credit

[other)

[other)

[other)

Total

Flease use the space provided below to give details of any benefit isked under “other”
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Expenditiyre

“Ezsential expenditure Amaunt [£] Frequency
Rent
Ground rent, senace charges, factar fees
Maortgages
Caher Secured Loars
Building and Contert Insurance
Pension and Life insurance
Coureil Tax
Gas
Elaciricdy
TV Licence
WMagistrates or Sherif Cour Fines
Maintenance ar Child Support
Hire Purchase/Conditional Sales
Childeare Costs

Adult Care Costs
Other
Total |
Phone Amiount (E) Frequency
Haome Fhone
Mabile Phone(s)
Ceher
Total |
Traval Amount (E] Fraquancy

Public Transpar [work, school, shapping, ete )
Car Irsurance

Vehicke Tax

Fuel (petrol, diessl, oil, atc. )

MOT and car maintenance

Ereakdown and Recovery

Parking charges or Talls

Cther

Total |

11
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Housekeeping

Amount [E]

Fraquency

Food and Milk

Clearing and Toiletries

Mewsnapers and MEgazines

Cigarettes, Tobacco and Sweets

Blpahol

Laundry and dry cleaning

Clothing and Foabwear

Mappees and Dby fems

Fot Food

Ogher

Other expenditure

Amount (£)

Frequency

Heahh [dentist, glasses, prescriphions, bealh
insurance)

Reparshouse MAIMBNance jncledng window clesning,
maintenance conbrachs)

Hairdresaang/heircuts

Cable, Satelite and Internat

TV, video and other appliance rental

School meals and meals at work

Pooket money and schoal frips

Lottery and Fools eto.

HobbesAsisurelspost (inchude pub, cutings, ete)

oS (Cheisimas, Bithday, Charity, sl )

‘Wt Bills and Pet Insurance

Total |

All other axpanses not covered above

Amount [E]

Fraquency

Total |
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Tatal Income

Taotal Expenditure

Surplus Income

Staternents:

| certify that this is & full disclosure of my Income and Expenditure

Debtor Sgnature Date

| confirm that in accordance with section 17101 )R} of the Bankruptoy (Scotland) Act 2018, | have
asseseed the deblor's contribution in accordance with Comman Financial Tool (CFT) and the CFT
has been wsed in this calculation

| eonfirm that the Common Financial Staternent (CFS) trigger figures have been used in this
calculabon and have not been excesded. *

The Common Finensal Statement (CFS) trigoer figures have been exceeded n the Tollowing
calegorpycabegories and the reason(s) ane *

* Dielete as appropriate

| confirm that Commeon Financial Statement (CFS) alkowances for dependantie) andfor vehicle(s), that
have been used In this calcuation, heve nat to the best af my knowledge and belef, been rephoated
in any other income and expendilure assessment carmied oul in respect of & trust deed Tor any other
individual

Trustes Signature Date

13
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Form 3
Trust deed protection proposal and trustee’s application

Bankrupicy (Scotland) Act 20186
Section 170(1){e) and (i) and 183(1)(a) and (b}

Part 1 - to be completed by the trustee and sent to all known creditors no later than 7
days after the publication of the nofice of the frust deed in the Register of Insolvencies.

Part 2 — to be completed by the trustee and sent with a copy of Part 1, to the Accountant
in Bankrupicy, no later than 4 weeks after the expiry of the 5 week period following the
publication of a notice of this trust deed in the Register of Insolvencies

PART 1

TRUST DEED PROTECTION PROPOSAL
To creditors

Trust Deed granted

Date Trust Deed granted Objection deadling date

Date Trust Deed published in

register of insolvencies
|__Linked to another Trust Deed YES/ING MName of linked applicant

Trustee's Name Trustea's Firm

Trustee’s address

Debtor's Details

Full name of debtor

Address inc. posicode

Date of Birth Marital Status

Residential Status Employment Status

Crooupation Age(s) of Dependents

Does debtor own YES/ND | Ameount of deblor's share of eguity E
property? in property

ls property excluded fram Trust Deed + [Form 1A] completed? YES/NG

The estate of {insert debtor's name} has been conveyad to {insart name and address of
trustee} for the benefit of creditors

Trustee and Third Party fees (section 183(1){a) and (b))

1| Trusgtea's fixed administration fee £ See Note 1
2| Trustee's % fee for realisation of moveable asset(s)
3| Trustee's % fes for realisation of hertage

4| Trustea's % fea for other miscellansous funds

|| F|F

5| Trustee's % fee for realisation of contributions
G | Third party fee(s) £ See Mote 2
| expect to abtain my discharge as trustee by {insert date}
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| expect the following realization for the benefit of creditors.

TOTAL

Mumbsar of contributions

Total value of Contributions

Other miscellanecus funds See Note 3

Total realisations from moveable assets

Total realizations from heritable assets {excluding any security)

Gross realisation B+C+D+E

Projected trustee's fee for realising assets and contributions See Mote 4

Total trustea's fee 1+

Qutlays (including statutory fees)

Total cost of administration H+1+6

et realisation F-J

Debt due to preferred creditars

Debt due to ordinary creditors

Debt due to pestponed creditors

BarAlar ] Nl e M e T r i ] D T e i i) e ]

Total debt due o creditors L+M=N

DoZ[E TR E[0]| T m o]0 w2

Divigand ta ordinary creditors o' | (K-L)M % 100

Mote 1 — Insert the amount of the total fiked fee for the administration of the PTD to the
date of trustee’s discharge.

Mote 2 — details of any third party to be employed or engaged to complete work on behalf of
the trustee, and details of work to be completed.

Reason(s) for insolvency and any non-standard arrangements should be detfailed here,
including details and reasons for non-realisation of any assets.

15
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Mote 3:

Record the details of miscellanecus funds ingathered from e.g. third party

payments, realisation of shares, investments or intellectual property etc.

Mote 4: Total of fees caloulated using % figures recorded in Rows 2, 3.4 and 3.

This trust deed will become protected when the Accountant in Banknuptcy:

Signed
Mame

Date

has raceivad all the required documents,
Is content that the conditions set oul in sactions 164, 165, 166(2) (wheare it
applies) and 167 to 170 of the Bankruptcy (Scotland} Act 2018 have been met,

and
has registered the trust deed in the register of insolvencies.

(trustee)

{trustee)

16
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PART 2

TRUST DEED PRESENTED FOR PROTECTION

To the Accountant in Bankruptcy
Statement

The creditars who have objected in writing do not constitute a majority in number, or 1/3
or moere in value of the creditars in relation to the protection of the trust deed of

{insert deblor's name and address}.

| enclose all decuments and statements in accordance with section 171(1)(a) to (h) of the
2016 Act.

| confirm that the conditions sat out in sections 164 to 170 of the 2016 Act have been
met.

| apply for the registration of this trust deed in the register of insolvencies.

Signed (trustes)
MName {trustee)
Date

17
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Form 4
Trustee's annual statement report on protected trust deed management

Bankruptcy (Scotland) Act 2016
Section 181(2)

For year {insert year number) of trust deed

Statement to debtor, creditors and the Accountant in Bankruptcy
{see Note 1)

AiB Reference Number:
Inzart debltar's name

Insert debtar's address

Town
County
Post Code
On (insert date) conveyed “his'herits estate to me
Insert insolvency practitioners name
Insart business address

Town
County
Past Code
as trustee for the benefit of *hishenits creditors generally
“ delete as appropriate
| expect to obtain my discharge as trustee by (inzer date).

Statement of performance of protected trust deed (PTD):

Actual in Total to Final
Year date (See | Expected
Mate 2)
Col 1 Col 2 Col 3
A | Number of Contributions in-
gathered
B | Total realisation from £ £ £
contributions
C | Other miscellaneous funds | £ £ £ Mote 3
D | Total realization from £ £ £
moveabla assets
E | Total realization from £ £ £ Note 4
heritable assets

18
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Total realization from assets [ £ D+E
Total bank interest £

Gross realisation £

T|q|™
||
bl Pl o]

B+C+F +
G

Trustee's remuneration £ £ £ See Mote &
taken (fixed administration
fee}

J Trustees remuneration £ £ £ Sea MNote 6
taken (% of assets and
contributions realised)
Qutlays {including statutory
fees + third party fee)

Total cost of administration
Met realisation

Debt due to preferrad
creditors

Dbt due 1o ordinary
creditors

Debts due to postponed
creditors

Total debt due £ £ £ N+QO+F
Dividend paid to preferred e e pE
creditors
Cividend paid to ordinary e pE pE | Note 7
creditors

=
]
]
L]

£ | +J+ K
£ H-L
£

m m mmm
m m mmm

L] il ') o ] ==z~

Statements:

“* | state that an interim dividend has not been paid to creditors in Year __ (insart year
numkbser) for the following reason(s):

**| state that the expected final dividend is now (insert amount of new expected
final dividend — Box 53) _ (p/£) and has vaned from the dividend declared in my Form 3
statement dated (inzert date of signed Form 3 (Part 1)), for the following
reason(s):

**| state that the expected final dividend is now {inzart amount of expected
final dividend — Box 53) _ (p/E). This is less than 80% of the final dividend declared in my
Farm 2 statement daled {insert date Form 3 {Part 1} signed).
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I have attached the reasonis) for this change and detailed all the options that | have, as
trustee, for finalising this trust deed, with the expected timeframe and final dividend for each
option and my recommeanded course of action (see Mata 8).

Creditors are invited to approve my recommended course action

[Unless | receive, within 21 days of the date af this Form 4, notification in writing fram a
majarity in number, or not less than one third in value of creditors, that they object to my
recommended action, it will be assumed that creditors support the recommended action and
I will proceed to complete the administration of this protected trust deed in accordance with
my recommendation ]

** delete if not appropriate

Signed (trustes)
MNamea {Irustes)
Date

Notes

1. Form 4 must be sent to: the debtor; all creditors who have acceded to, or are deemed to
have acceded to, the protection of this trust deed and to the Accountant in Bankrupicy,
no later than & weeks after the expiry of each one year period following the granting of
the trust deed,

2. Record totals of all Form 4s submitted to date.

3. Record the details of miscellansous funds ingathered from e.g. third party payments,
realisation of shares, investments, intellectual property, PP, gratuitous alienation, unfair
preference afc,

4, Total realisation from assels should exclude the value of any security and realisation
costs.

5. Ifthe final expected ficed administration fee' has increased, a copy of the creditors’, ar
the Accountant in Bankruptcy's, approval to increase this fee, must be submitted with
the Form 4.

6. This fee must be calculated using the % figures declared in Form 3 (Rows 2, 3, 4 and
5).

7. Record the actual amount of any interim dividend paid in the one year period, the total
amount of Interim Dividends paid to date and the tofal expected final dividend to be paid
at the end of the protected trust deed.

8. Interim Dividends must be paid no later than & weeks after month 24 of the trust deed
and every 6 moenths thereafter, if sufficient funds are availabla,

9. Thig information must be provided with Form 4, to all crediters who have acceded to, or
who are deemed to have acceded to, the protection of this trust deed.
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Faorm 44,
Employes’s Payment Instruction to Employer

Bankruptey (Scotland) Act 2016
Section 174(2)

A Reference number:
PTD Reference number:

Employee's instruction to employer

Employer's name and address:

Employee's payroll number:
Employee's name:
Address:

|, [insert employee's name] authorise [insert employer's name] to deduct the sum of
£ [insert amount] from my earnings on each pay day and pay this amount, as soon
as reazonably practicable, to the trustee of my protected trust deed [insert name, of
frustea).

Deductions should be made until othervise advised,

It ks your duty under Section 174(5) of the Bankruptey (Scotland) Act 2016, to comply
with this instruction,

You are entitled, by virtue of Section 174(8){a} of the Bankmuptcy (Scotland) Act
20ME, to charge a fee equivalent to the fee chargeable under saction 71 af the
Debtors (Scotland) Act 1387 and deduct that fee from the balance due fo [insert
debtor's name]

Deductions should be paid to:

Mame of trustes:
Mame of trustees firm:
Trustee's business address:

Trustee's bank details:

Bank name and addrass:

Sort Code:

Account number:

Quota referance number (if applicabla):

Employee's Signature date
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Form 48
Trustea's Payment Instruction to Employer

Bankruptey (Scotland) Act 2016
Section 174(3)

A Reference number:
PTD Reference number:

Trustee's instruction to employer

Employer's name and address:

Employee's payroll number:
Employee's name:
Address:

|, [insert rustee's name], canfirm that [insert employee's name] has failed to pay
hisiher required contributions to his protected trust deed and [insert employee's
name] has also failed to provide the instruction required under Section 174(2) of the
Bankruptey (Scotland) Act 2016,

Therefore, |, inser trustee’s name], instruct [insert employers name], in accordance
with Section 174(3) of the Bankruptcy (Scotland) Act 2016, to deduct the sum of £
[insert amaount] from the earnings of [insert employee's name) on each pay day and
pay this amount to me, as soon as reasonably practicable.

Deductions should be made until otherwise advisad.

It #s your duty under Section 174(5) of the Bankruptey {Scotland) Act 2016, to comply
with this instruction.

You are entitled, by virlue of Saction 174(8)(a} of the Bankruptey Scotland Act 2016,
to charge a fee equivalent to the fee chargeable under section 71 of the Debiors
(Scottand) Act 1987 and deduct that fee from the balance due to [insernt debtor's
name).

Deductions should be paid fo:
Mame of trustea:

Mame of trustee’s firm:
Trustee's business address.

Trustee's bank details
Bank name and address:
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Sort Code:
Account numkber:
Quota referance number (if applicabla):

date

Trustea's Signature
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Form 4C
Payment variation instruction to employer

Bankruptcy (Scotland) Act 2016
Section 174(4)

AIB Reference number:
PTD Reference number:

Employee's instruction to employer

Employer's name and address:

Employee's Fayroll number:
Employes's name:
Address:

[, [insert employee's name] authorise [insert employer's name| to vary the sum of £
[insert amount] currently being deducted from my earnings to E[insert new amount],
with effect frem my next pay day, and for the mew amount o be paid, as soon as
reasonably practicable after each pay day thereafter, to the trustee of my protected
trust deed [insert name, of trustee).

Deduction of this new amount should be made until [insert expectad end date or
state “until further notice”].

It remains your duty under Section 174(5) of the Bankruptcy (Scotland) Act 2016, to
comply with this ingtruction.

You are entitled, by vitue of Section 174(8)(a) of the Bankruptey (Scatland) Act
2016, to charge a fee equivalent to the fee chargeable under section 71 of the
Debtors (Scotland) Act 1987 and deduct that fee from the balance due to [insert
debtor's name).

Deductions should be paid fo:

Mame of trustea:

Mame of trustee’s firm:

Trustee's business address:

Trustes's bank datails:

Bank name and address:

Sort code:

Account numbear:

Quote reference number (if applicabla):

Employee's Signature date
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Form 5
Application for discharge of debtor (see Mate 1)

Bankruptcy (Scotland) Act 2016
Section 184(1)(b) and (2)(a)

AIB Reference Mumbsar:
Staternent
A trust deed was granted by
Inser debtor's name

Insert debtor's address

Town
County
Post Code

an (insert date) conveying (to the extent specified in saction 167(1)(a) of the
Bankruptey (Scotland) Act 2018 "hisher/its estate to

me, Insert insolvency practitioner's name

Insert business address

Town

County

FPost Code
as trustea for the benefit of *hisherits creditors generally
A sufficient proporticn of the creditors acceded, or were treated as having acceded, to
the protection of this trust deed and it was registered as a protected trust deed in the
register of insolvencies an {imsert date)
| certify that to the best of my knowledge:

i, the debtor has met "hisher/its obligations under the trust deed; and
ii. the debtor has co-operated with the administration of the trust.

Any notice of inhibition under paragraph 3 of schadule 4 of the Bankruptcy (Scotland)
Act 2016 has been recalled or has expired,

* delete as appropriate

| expact that the final distribution of the debtor's estate will be completed on:
(insert date)
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| expact that the final realization and distribution of the estate will be as summarised:

Actual | Expected Actual
Tatals Totals Expected
(Form 3) | Final Totals
A | Number of contnibutions in -
gathened
B | Total realisations from £ £ E
contributions
C | Other miscellanecus funds | £ £ £ See Note 2
D | Realisation from moveable £ £ £
assels
E | Realisation from heritable £ £ £ See Note 3
assels
Total asset realisations D+E
G | Total bank interast £ £ £
H Gross realisation £ E E gf C+Fs

| apply for the debtor's discharge to be registered in the register of insclvencies.

Signed

MNanne

Date

MNotes

{trustes)

(trustee)

This form must be immediately sent to the Accountant in Bankruptey when the
trustee wishes the debfor's discharge to be registered in the register

of insclvencies.

Record the details of miscellaneous funds ingathered from e.g. third party
payments, realisation of shares, investments, intellectual property, PP,
gratuitous alienation, unfair preference etc.

Total realisation from assets should exclude the value of any security and

realisation costs.

An application for discharge is not appropriate where the trustee does nat
consider that the debtor has met higherits obligations in terms of the trust deed,
or if the debtor has failed to co-operate with the administration of the trust.

The debtor's discharge will not discharge the debtor from any liability arising
after the date on which the trust deed was granted or any debt which would

be excluded from a discharge under section 145(3) of the Bankruptcy (Scotland)
Act 2016, Furthermore, the discharge does not affect the nghts of secured
lendars ar the right to recover any debt arising from a student loan
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Form &
Application to creditors for discharge of the trustee of a protected trust deed

Bankruptcy (Scotland) Act 2016

Section 186(2)
AIB Reference Number:
Statement to creditors (see Note 1)
A trust deed was granted by
Insert dablor's name
Insert dablor's address
Town
County
Post Code
an (insert date) conveying [(to the extent specified in section Z28(1) of the

Bankruptcy (Scotfland) Act 2018)] *his‘her/its estate to

me, Insert insclvency practitionar's name
Insert business address

Tawn

County

Post Code
as trustee for the benefit of *his'herits creditors generally
A suffickent proportion of the creditors acceded, or were treated as having acceded, to the
protection of this trust deed and it was registered as a protected trust deed in the register
of insolvencies on {insert date)
Statement
The trustes states that

- the protected trust deed has terminated for the following reasen(s)

- 1o the best of the trustee’s knowledge the deblor has met “histherits
obligations under this trust deed

The final distribution of the debtor's estate was completed on:
{insert data)
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A copy of the trustee's statement of realization and distribution of the
eslale was senl to craditors on {insert date) and is
summarised below:

Final Taotal Varance

Expectad
{Form 3)

[Cal 1 —Cal 2)

Number of contributions in -
gathered

Total reallsations from
contributions

Other miscellaneous funds

See MNole 2

Realisation from moveable
assets

m 20y m =

Realization from heritable
assels

See Note 3

Total asset realisations

) o] sl )

] ] ) ey e

D+E

Total bank interest

Gross realisation

st}

5]

B+C+F+03

EEAG K

Trustee's remunaration taken
{fixed administration fee)

= | M| ) MR M M

See Nole 4

[ -

Trustee's remunaration taken
{% of assets and contributiong
realised)

™

m

See Nole 5

=

Cutlays {including statutory
fees + Third Party fee paid)

Total costs of administration

| +J+ K

Net realization

H-L

Debt due to preferred
creditars

Debt due to ordinary
creditors

Debt due to postpanad
creditors

Total debts due

] ] M My Fh| M 5]

at] ) ) M| Fh| M [at]

e e ] M| el P 5]

M+O+P

Dividend paid to preferred
creditors

Dividend paid te erdinary
creditors

piE

piE

(M-Mu0
100

Statutory interest paid

Revaersion to debtor

<lc|H| w oo W oo =Z=ErC

Total funds consigned

Statements

| state that the final dividend paid to ereditors:

* is the same as the amount | expected to pay, as declared in the Form 3 for this Protected

Trust Deed (PTD).

* has varied from the amount of dividend | expected to pay, as declared in my Form 2 for

this PTD, for the following reason(s):
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| have granted the debtor *his/heriits discharge from this protected trust deed and
completed and issued Form 5. The debtor is now discharged from all *his'her/its debls
which were owed to the creditors who acceded, or were treated as having acceded, to the
protection of this trust deed, with effect from: {inzert date of discharge registered in register
of insolvencies},

or
1 will not grant the debtor *hisiherits discharge from this protected trust deed and their
debts and | have notified the debtor in writing of the fact and reasons for this decision.
The debtor iz liable to pay the balance of all debts owed to creditors at the date | am
discharged as trustee.

Application

The trustee hereby applies to the creditors for *his/her discharge from offica. (See Mate §)

Signed (trustee)
Marme {trustas)
Date

* delete as appropriate
Notes

1. This form must be sent to all creditors who acceded, or who are treated as having acceded,
to the protected trust deed not more than 28 days after the date on which the trustee makes
the final distribution of the debtor's estate and at the same time, a copy must be sent fo the
Accountant in Bankrupfcy.

2. Record the details of miscellaneous funds ingathered from e.g. third party payments,
realization of shares, investments, intellectual property, PPI, gratuitous alienation, unfair
preference ete.

3. Total realisation from assets should exclude the value of any security and realisation cosis.

4. Ifthe final total “fixed administration fee” exceeds the expected fived administration fee
(Form 3) a copy of the creditors’, or the Accountant in Bankruptcy's, approval to increase
this fee, must be submitted with the Form €.

5. This fee must be calculated using the % figures declared in Form 3 (Rows 2, 3, 4 and 5).
6. The trustee will be discharged from office if a majority in value of creditors agree to the

application. A creditor whe does not respond within 14 days from the date of this Form is
deemed to have agreed to the trustee's discharga,
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Form 7

Trustee statement of realisation and distribution of estate under a
protected trust deed

Bankruptcy {Scotland) Act 2016
Section 186(9)

AiB Reference Mumber:
Statement (see Nate 1)
A trust deed was granted by
Insert debtor's name

Insert debtor's address

Town

County

Post Code
on finsart date) conveying [(to the extent specified in the definition
of “trust deed” in section 228(1) of the Bankrupicy (Scotland) Act 2016)
*his/herits estate to
me, Insert insolvency practitioner's name

Insert business address

Town
County
Post Code

as frustee forthe benefit of “hisherits creditors generally

Averment
| eonfirm that
1. the creditors consented ta my discharge as trustes on (insert dafe)

2. the debtor's estate has been distributed in accordance with the information
provided in Fomm 6.*

ar

the fallowing is a revised statement of my final realisation and distribution of
the debtor's estate:*

* Delate as appropriate
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Final Expected Variance
Total (Form 3) {Col 1 -
Col 23
A Number of contributions
in -gatherad
B Total realisations from £ £ £
contributions
c Other miscellaneous £ £ £ | See Note 2
funds
(8] Realisation from £ £ £
moveable assets
E Realisation from heritable 3 3 £ | See Noted
assets (see note 3)
F Total asset realisations £ £ £ |D+E
G Total bank interest £
H Gross realisation £ £ E |B+C+F+G
I Trustee's remunaration E E £ See Note 4
taken (fixed
administration fee)
J Trustee's remunaration £ £ £ See Note &
taken (% of assets and
contributions realisad)
K Cutlays (including £ £ £
statutory fees + Third
Party fee paid)
L Total costs of £ £ £ | +J+ K
administration
M Met realisation £ £ £ |H-L
M Debt due to preferred £ £ £
creditars
] Debt due to ardinary £ £ £
creditors
[ Debt due to postponed £ £ £
creditors
a Total debts due £ £ £ |N+O+P
R Dividernd pald to
preferred creditors pE pE pE
s Dividend paid to ordinary (MA-MpO x
creditors pE piE pE 100
T Statutory interest paid £
u Reversion to debtor £
v Total funds consigned £
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| request that my discharge as trustee is registered in the register of insclvencies.

Signed (trustes)
Mame (trustee)
Datea

MNaotes

1. This form must be completed and sent to the Accountant in Bankrupicy
within 28 days of the date an which the trustee has received his or her
discharge from the creditors, regardless of whether any funds were
distributed to the creditors,

2 Recard the details of miscellaneaus funds ingathered from a.g. third party
payments, realisation of shares, investments, intellectual property, PPI,
gratuitcus alienaticn, unfair preference.

3 Total realisation from assets should exclude the value of any security and
realisation costs.

4 If the final total ‘fixed administration fee' exceeds the fived administration fee
(set out in Form 3) a copy of the creditors’, or the Accountant in
Bankruptcy's, approval to increase this fee, must be submittad with Form &,

5. This fee must be calculated wsing the % figures declared In Form 3 (Rows 2,
3, 4and 5).
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