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The Scottish Ministers make the following Rulesitercise of the powers conferred by sections
177 and 195 of the Children's Hearings (Scotland) 20116) and all other powers enabling
them to do sdi).

In accordance with section 177(4) and 197 of thet, A draft of this instrument has been laid
before and approved by resolution of the Scottestidnent.

(8 2011 asp 1.
(b) The powers to make these Rules are exercisedhtgby virtue of section 33(2) of the Interpretatiand Legislative
Reform (Scotland) Act 2010 (asp 10.)



In accordance with paragraph 24(1) and (3) of Saleed to the Tribunals, Courts and
Enforcement Act 200@j the Scottish Ministers have consulted the Adnhiaisve Justice and
Tribunals Council and it has consulted its ScotG@simmittee.

PART 1
Introductory and General

Citation, commencement and application

1—(1) These Rules may be cited as the Children’sriHgs (Scotland) Act 2011 (Rules of
Procedure in Children’s Hearings) Rules 2013 amdecmto force on the same day as section 177
(children’s hearings: procedural rules) of the Act.

(2) These Rules shall only apply to proceedings comettion or after the day on which they
come into force.

Interpretation

2—(1) In these Rules—
“the Act” means the Children’s Hearings (ScotlaAdj 2011;

“chairing member” means the member of the ChildséPénel selected to chair a pre-hearing
panel or children’s hearing, as the case may be;

“a contact direction” has the same meaning asdtise126(1) (review of contact direction)
of the Act;

“National Convener” means the National ConveneClfdren’s Hearings Scotland,;

“member of the pre-hearing panel” and “member ef ¢hildren’s hearing” means a member
of the Children’s Panel selected under sectiore@¢sion of members of children’s hearing)
of the Act, in relation to that hearing or pre-hiegr and “member” is to be construed
accordingly;

“relevant person” means a relevant person in iat a child and includes a person deemed
to be a relevant person under section 81 (detetimimaf claim that person be deemed a

relevant person) or section 160(4)(b) (appeal @ifflagainst relevant person determination)

of the Act;

“Reporter” means the Principal Reporter or any @eisarrying out a function on behalf of the
Principal Reporter by virtue of paragraph 10(1)édation of Principal Reporter’s functions)
of schedule 3 to the Act;

“section 62 statement” has the same meaning asciios 62(4) (provision of information by
court) of the Act.

(2) For the purposes of rule 1(2) of these Rules, mdiogis are commenced on the date when
any of the following occurs—

(a) achildren’s hearing is arranged by the Reporteleusection 69(2) of the Act;
(b) an application is made under Part 5 of the Act; or
(c) an appeal is made under Part 15 of the Act.

(8 2007 c.15. Children’s hearings under the ChiitréHearings (Scotland) Act 2011 (“the Act”) werédad to the list of
listed tribunals for the purpose of Schedule h®2007 Act by virtue of S.S.I. 2011/405.



PART 2

Selection of children’s hearings and pre-hearinggpbanembers and duties of
members

Selection of members of children’s hearing and pré&earing panel - supplementary

3—(1) Where a children’s hearing is held in relatiora child, by virtue of the Act or any other
enactment, the children’s hearing may request that National Convener select, where
practicable, one of the members of that childrér@aring to be a member of the next children’s
hearing to be arranged in relation to that child.

(2) In selecting members of a pre-hearing panel ingesfsection 79(2)(a) (referral of certain
matters for pre-hearing determination) of the A&t National Convener must ensure that the pre-
hearing panel—

(a) includes both male and female members of the GhildrPanel; and

(b) so far as practicable, consists only of membeth@fChildren’s Panel who live or work
in the area of the local authority which is theewant local authority for the child to
whom the pre-hearing panel relates.

Selection of chairing member for pre-hearing paneland children’s hearings

4—(1) Paragraph (2) applies where a pre-hearinglmarshildren’s hearing has been arranged
by virtue of the Act or any other enactment and Ntagional Convener or relevant area support
team has not selected a chairing member for tleahearing panel or children’s hearing.

(2) Immediately before beginning the pre-hearing pamethildren’s hearing, as the case may
be, the members of that pre-hearing panel or arldrhearing must determine which of their
number is to chair the pre-hearing panel or childr@earing, as the case may be.

(3) A member may only be selected to chair a childréearing if that member has successfully
completed the relevant training provided by or @hdlf of the National Convener relating to
chairing a children’s hearing.

Duties of members of the pre-hearing panel or chilegtn’s hearing relating to documents and
information

5—(1) Any documents which are given to a memberhaf pre-hearing panel or children’s
hearing by the Reporter under, or by virtue of, Alog or these Rules must be kept securely in that
member’s custody and returned to the Reporter atctinclusion of the pre-hearing panel or
children’s hearing to which those documents relate.

(2) The member must not cause or permit any informatibich they have obtained by virtue of
their involvement in a pre-hearing panel or childsenearing to be disclosed, except as permitted
by the Act or these Rules.

Duties of chairing member of a pre-hearing panel ochildren’s hearing

6—(1) The chairing member of the children’s heamngre-hearing panel must—
(a) take reasonable steps to ensure that the chil@actdrelevant person are able to—
() understand the proceedings; and
(i) participate in those proceedings;

(b) where, during the proceedings, the child wishegxpress a view, make reasonable
arrangements to enable the child to express thiesesuvin the manner preferred by the
child;



(c) ensure that a record is made of—

(i) the decisions or determinations made by the childreearing or pre-hearing panel,
as the case may be; and

(ii) the reasons for those decisions or determinatemc;
(d) sign and date the record of the decisions or détetions.

(2) Any requirement on the chairing member to inforrosth attending a children’s hearing of
the substance of any report, document or informadinto explain any matter is subject to any
decision of the children’s hearing to withhold infation under section 178 (children’s hearing:
disclosure of information) of the Act or by virteé a non-disclosure request made in accordance
with Part 19 of these Rules.

Procedure at children’s hearings and pre-hearing paels where not otherwise specified

7—(1) The procedure at any children’s hearing or-tpraring panel required to be held by
virtue of the Act or any other enactment, unlesd firocedure is provided for under the Act or
these Rules, is to be determined by the chairingines.

(2) The children’s hearing or pre-hearing panel, itdnsiders it appropriate to do so, may
adjourn the children’s hearing or pre-hearing paaglthe case may be—

(a) on the initiative of the children’s hearing or grearing panel; or
(b) on the request of any person attending the hearing.

(3) Where a children’s hearing or pre-hearing panellfeen adjourned it must re-convene on
the same day as the adjournment was made.

PART 3

Duties and roles of persons attending or prepatotyments for children’s hearings
and pre-hearing panels

Requirement to include child’s views in documents

8. Where any document is to be given to memberseo€kildren’s hearing or pre-hearing panel
under, or by virtue of, the Act, or these Ruleg, document must contain any views expressed by
the child which have been given to the person wasgrepared that document.

Duties of safeguarder in respect of information andlocuments

9—(1) Any documents which are given to a safeguabgaihe Reporter under, or by virtue of,
the Act or any other enactment must be kept securdghe safeguarder’s custody and returned to
the Reporter on the termination of the safeguasdgppointment.

(2) The safeguarder must not cause or permit any irgtom which they have obtained by
virtue of their appointment as a safeguarder utttdeAct to be disclosed, except as permitted by
virtue of the Act or any other enactment.

Attendance at children’s hearings by member of théAdministrative Justice and Tribunals
Council or the Scottish Committee of that Council oa member of an Area Support Team

10—(1) Any documents which are given to members efchildren’s hearing or pre-hearing
panel must be given by the Reporter to any of tiwing persons attending the children’s
hearing or pre-hearing panel where that persoegaests—

(&) a member of the Administrative Justice and Tribsir@buncil or the Scottish Committee
of that Council (acting in that person’s capacgysach);

(b) a member of an area support team (acting in thabp& capacity as such).



(2) Where documents are given to a person under patagid those documents must be kept
securely in that person’s custody and returnedh¢oReporter at the conclusion of the children’s
hearing or pre-hearing panel to which they relate.

(3) The person to whom the documents are given undagmph (1) must not cause or permit
any information which they have obtained by virafgheir attendance at a pre-hearing panel or
children’s hearing to be disclosed, except as pgthby the Act or these Rules.

Role of representative of the child, relevant persoor deemed relevant person

11—(1) Where the child or relevant person, or anysperwho wishes to be deemed to be a
relevant person (each referred to in this ruleths ‘accompanied person”) is accompanied at a
children’s hearing or pre-hearing panel by a regmtsive that representative may assist the
accompanied person to discuss any issues arisindidoussion before the children’s hearing or
pre-hearing panel.

(2) The right of the accompanied person to be repredeat the children’s hearing or pre-
hearing panel is without prejudice to any rightted accompanied person to legal representation
by a solicitor or counsel.

PART 4
General Duties of the Reporter

Record keeping by the Reporter of investigation andetermination

12—(1) This rule applies where section 66(1) (invgation and determination by Principal
Reporter) of the Act applies.

(2) The Reporter must keep a record of—

(a) the name and address (if available) of any pergoniging the notice, information,
statement or evidence;

(b) the details of any investigation carried out by Reporter under section 66 of the Act;
(c) the determination made by the Reporter under se6t¢2) of the Act; and

(d) the details of any action taken by the Reportereuséctions 68(2), 68(5) (determination
under section 66: no referral to children’s hegring 72(2) (child in place of safety:
Principal Reporter’s powers) of the Act.

(3) Where the Reporter is required to arrange a childrdiearing under section 69(2)
(determination under section 66: referral to cleiids hearing) of the Act the Reporter must
notify—

(a) where the information was provided under sectior(I6Gal authority’s duty to provide

information to Principal Reporter) of the Act, thecal authority which provided the
information;

(b) where the information was provided under section (€dnstable’s duty to provide
information to Principal Reporter) of the Act orcBen 43(5) (arrangements where
children arrested) of the Criminal Procedure (Souat) Act 1995), the chief constable
of the Police Service of Scotland.

Record keeping duties of the Reporter in relationd children’s hearings

13—(1) The Reporter must keep a record of the prdogsdat each children’s hearing and pre-
hearing panel held by virtue of the Act or any otiieactment.

(8) 1995 c.46.
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(2) The record to be kept by the Reporter must incthéeinformation mentioned in paragraph
(3) and such other information about the proceedawthe Reporter considers appropriate.

(3) That information is—
(a) the particulars of the place and date of the chiltdr hearing or pre-hearing panel;

(b) the full name and address, date of birth and sethefchild in relation to whom the
children’s hearing or pre-hearing panel is held;

(c) the full name and address of each relevant person;

(d) which of the persons mentioned in sub-paragraphsrfd (c) attended the children’s
hearing or pre-hearing panel;

(e) the full name and address of any representatienditig the children’s hearing or pre-
hearing panel,

() the full name and address of any safeguarder atigritie children’s hearing or pre-
hearing panel;

(g) the details of any other person attending the cdnid hearing or pre-hearing panel;

(h) the details of any decision or determination magléhb children’s hearing or pre-hearing
panel or any other course of action taken by tlidreim’s hearing or pre-hearing panel;

(i) where the children’s hearing to which the recotdtes is a grounds hearing—

() the details of any section 67 ground which is atamgpor not accepted, or is not
understood and by whom;

(i) the detail of any direction given by the groundsrirey under section 93(2)(a)
(grounds not accepted: application to sheriff cscharge) or 94(2)(a) (child or
relevant person unable to understand grounds)eoAth to the Reporter to make an
application to the sheriff.

The statement of grounds

14.Where the statement of grounds prepared by theofR@punder section 89 (Principal
Reporter's duty to prepare statement of grounds)hef Act includes a ground mentioned in
section 67(2)(j) (the child has committed an offEnthe facts relating to that ground must have
the same degree of specification as is requiresieljion 138(4) (complaints) of, and Schedule 3
(indictments and complaints) to, the Criminal Prhoe (Scotland) Act 1995 in a charge in a
complaint, and the statement of grounds must gsoify the nature of the offence in question.

Duties of Reporters where information to be withhed from a person

15—(1) Where information is to be withheld from a g@m under the Act or these Rules the
Reporter must ensure that the relevant informaaemoved from the report or other document
or information to be given under the Act, or thd3sles, to the person from whom that
information is to be withheld.

(2) Where information is withheld under the Act or thdRules the Reporter must inform the
persons to whom the report or other document arinmétion has been given under the Act, or
these Rules, of the identity of the person from miibe information is being withheld, and what
information is being withheld from that person.

Withholding of specified documents and informationby the Reporter

16—(1) This rule applies where a children’s hearimgpre-hearing panel is to be held or has
been held in relation to a child by virtue of thet&r these Rules and the Reporter is arranging the
hearing, notifying persons of the hearing or isguirformation or documents for the hearing or is
taking any action required as a consequence dfg¢heng.

(2) Where the Reporter is carrying out the functiorfsrred to in paragraph (1) and considers
that disclosing the whereabouts of the child to mhibe children’s hearing or pre-hearing panel
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relates, or of any relevant person, would be likelycause significant harm to the child or any
relevant person the Reporter may withhold thatrimfttion.

(3) Where the address of the child or relevant persowithheld under paragraph (2) the
Reporter will give the address of the child or val& person as that of the Reporter.

Duties of the Reporter where a child is detained wuer a warrant to secure the attendance of
the child

17—(1) This rule applies where the children’s hearlms granted a warrant to secure the
attendance of the child at a children’s hearinganrsgction 123 (general power to grant warrant to
secure attendance) of the Act and the child isgoképt in a place of safety under that warrant.

(2) The Reporter must, wherever practicable, arrangeliidren’s hearing to take place on the
first working day after the child was first detaihi@ pursuance of the warrant.

Notification and provision of information to a young child

18—(1) This rule applies where, under the Act or éhRslles, the Reporter must—

(a) notify a child of the date, time and place of ddrein’s hearing or pre-hearing panel to be
held in relation to that child; or

(b) provide a child with any information, confirmatiorgport or other document in relation
to a children’s hearing or pre-hearing panel.

(2) The Reporter need not so notify the child or prewuide information, confirmation, report or
other document where, taking account of the chiltije and maturity, the child would not be
capable of understanding the notification, inforigratconfirmation, report or other document.

PART 5

Attendance at Hearings

Further provision in relation to the attendance of the child and relevant person at a
children’s hearing or pre-hearing panel

19—(1) Paragraph (2) applies where the Reporter leas ladvised that the child, or relevant
person, or an individual who wants to be deemedlket@a relevant person, wishes to attend a pre-
hearing panel or children’s hearing or part of #gdcln’s hearing and—

(a) the child or the relevant person, as the case reakids been excused from attending that
pre-hearing panel, children’s hearing or that pathe children’s hearing; or

(b) the child, relevant person or individual in questwishes to attend a pre-hearing panel or
children’s hearing which by virtue of section 8@fgmination of matter referred under
section 79) of the Act is to determine a matteenefd under section 79 (referral of
certain matters for pre-hearing determinationhef Act.

(2) The Scottish Children’s Reporter Administration tiadke all reasonable steps to enable the
child, relevant person, or the individual in questias the case may be, to attend the pre-hearing
panel, children’s hearing or that part of the afgitds hearing by way of telephone, through video
link or by using any other method of communicatidnmequested to do so by the child, relevant
person or individual in question, and if the Reppit satisfied that the child, relevant person or
individual in question has good reason for notratiieg in person.

Attendance at a children’s hearing

20—(1) The persons mentioned in paragraph (2) areoased to attend a pre-hearing panel
and children’s hearing.
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(2) Those persons are a constable, prison officertmrgierson who has in their lawful custody
a person who has to attend a pre-hearing pandlildren’s hearing.

PART 6

Arranging children’s hearings — general

Application of Part
21.This part does not apply where rule 29 or 36 agpli

Notification of children’s hearings - general

22—(1) Where a children’s hearing is to be held iiatien to a child by virtue of section 69(2)
(determination under section 66: referral to cleiids hearing) or Parts 9 to 11 (children’s hearing;
proceedings before sheriff, subsequent childrerésrings) or 13 (review of compulsory
supervision order) of the Act the Reporter mustimdhe persons mentioned in paragraph (2) of
the date, time and place of the children’s hear@sgsoon as practicable and no later than 7 days
before the intended date of the children’s hearing.

(2) Those persons are—
(a) the child;
(b) each relevant person;

(c) any individual other than a relevant person whoeapp to the Reporter to have or
recently have had significant involvement in thétipging of the child;

(d) any appointed safeguarder;
(e) the chief social work officer of the relevant loeaithority for the child;
(f) the National Convener.

Other information to be given with notification of a children’s hearing to the child and each
relevant person

23.The Reporter must when issuing the notice under282(1) to the child and each relevant
person also give to the child and each relevarsgomer
(a) information on the availability to the child andeneant person of legal advice;

(b) confirmation of the child’s duty to attend the cnén’s hearing under section 73 (child’'s
duty to attend children’s hearing) of the Act;

(c) confirmation of the relevant person’s duty to atteéhe children’s hearing under section
74 (relevant person’s duty to attend children’srimgg of the Act;

(d) confirmation of the right of the child and eacherglnt person to request a pre-hearing
panel or children’s hearing to determine whether—

(i) a particular individual should be deemed to bdevemt person;

(ii) the child or relevant person should be excused fatinor part of the children’s
hearing;

(i) it is likely that the children’s hearing will cotgr making a compulsory supervision
order including a secure accommodation authorisatigelation to the child;

(e) information on the means by which the child mayregp views to the children’s hearing;

() confirmation of the right of the child and eacler&lnt person to give any report or other
document for the consideration of the children’arireg or pre-hearing panel.
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Other information to be given with notification of a children’s hearing to certain other
persons

24—(1) Where rule 22 applies, when issuing the rmmaifon required under that rule the
Reporter must also give to any individual othentharelevant person who appears to the Reporter
to have or recently have had significant involvetiierihe upbringing of the child the information
mentioned in paragraph (2).

(2) That information is confirmation of the right ofettindividual to require a pre-hearing panel
or a children’s hearing to determine whether thdividual should be deemed to be a relevant
person.

Information to be sent to the members of the childen’s hearing

25.Wherever practicable 7 days before, and no latar 8 days before, the intended date of the
children’s hearing the Reporter must give to theeehmembers of the children’s hearing
notification of the date, time and place of therhrep

Provision of information prior to children’s hearin g

26—(1) Where the child or any relevant person wislgite to a children’s hearing to be held
by virtue of section 69(2) (determination undertieec66: referral to children’s hearing) or Parts 9
to 11 (children’s hearing; proceedings before $hesubsequent children’s hearings), or 13
(review of compulsory supervision order) of the Aanty report or other document for the
consideration of the children’s hearing the chitdelevant person, as the case may be, must give
a copy of the report or other document to the Reposo far as practicable, no later than 4 days
before the intended date of the hearing.

(2) Wherever practicable the Reporter must give a aipny report or other document given
under paragraph (1) to the persons mentioned igpaph (4) (except where that person gave the
report or other document to the Reporter) no ldtan 3 days before the intended date of the
hearing.

(3) Where the Reporter obtains any information (incigdany views of the child given orally to
the Reporter) or document which is material todhiéddren’s hearing and has not previously been
given to the persons mentioned in paragraph (4R#émorter must give that information or a copy
of the document to those persons as soon as podsdbbre the beginning of the children’s
hearing.

(4) Those persons are—
(a) the child,;
(b) each relevant person;
(c) any appointed safeguarder;
(d) the three members of the children’s hearing.

PART 7
Specific provision for arranging grounds hearings
Additional information to be given to the child and each relevant person in relation to a
grounds hearing

27—(1) Where the Reporter is required to arrangeoairguis hearing, when notifying the date,
time and place of the intended children’s hearingen rule 22 the Reporter must give to the
persons mentioned in paragraph (2) the informatientioned in paragraph (3).
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(2) Those persons are—

(a) the child;

(b) each relevant person; and

(c) any appointed safeguarder (except the informatientimned in paragraph (3)(b)).
(3) That information is—

(a) a copy of the statement of grounds prepared uretgios 89 (Principal Reporter’'s duty
to prepare statement of grounds) of the Act intia@teto the child;

(b) information relating to the retention of the ch#dDNA and other records kept in
connection with the acceptance by the child anglvegit person, or the establishment by
the sheriff, of an offence specified in an orderdmdy the Scottish Ministers under
section 113A(6)(ba) (criminal record certificate$}Yhe Police Act 1997];

(c) a copy of any relevant requirement made by a dhenifder section 156(3)(a)
(determination of appeal) of the Act.

(4) Where the Reporter is required to arrange a grobedsng, no later than 3 days before the
intended date of the hearing the Reporter mustgileoto the persons mentioned in paragraph (5)
the information mentioned in paragraph (6).

(5) Those persons are—

(a) the child;

(b) each relevant person; and

(c) any appointed safeguarder (except the informatientimned in paragraph (6)(a)).
(6) That information is—

(a) a copy of any available report or interim repotgared by a safeguarder under section
33(1)(a) (functions of safeguarder) of the Act;

(b) a copy of any report or information provided by tbeal authority to the Reporter under
section 66(4) (investigation and determination byinépal Reporter) or 69(4)
(determination under section 66: referral to cleilds hearing) of the Act;

(c) a copy of any views of the child given to the Reépoby the child or any other person;

(d) a copy of any other report or other document mateid the children’s hearing’'s
consideration.

(7) This rule does not apply where rule 29 applies.

Information to be given to the members of the grouds hearing

28—(1) Wherever practicable 7 days before, and rer lditan 3 days before, the intended date
of the grounds hearing the Reporter must give ¢otlinee members of the children’s hearing a
copy of the statement of grounds.

(2) No later than 3 days before the intended dateefjtbunds hearing the Reporter must give
to the three members of the children’s hearing—

(@) a copy of any relevant requirement made by a dghenifder section 156(3)(a)
(determination of appeal) of the Act;

(b) a copy of any available report or interim repogared by a safeguarder under section
33(1)(a) (functions of safeguarder) of the Act;

(c) a copy of any report or information provided by tbeal authority to the Reporter under
section 66(4) (investigation and determination byinépal Reporter) or 69(4)
(determination under section 66: referral to cleilds hearing) of the Act;

(d) a copy of any views of the child given to the Répoby the child or any other person;

(@) 1997 c.50. Section 113A(6)(ba) is inserted ntiesa 188 of the Act.
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(e) a copy of any other report or other document mateid the children’s hearing’'s
consideration.

(3) This rule does not apply where rule 29 applies.

Provision of information for a grounds hearing whele section 69(3) (determination under
section 66: referral to children’s hearing) of theAct applies or following the making of a
child protection order under section 38 (considerabn by sheriff: application by local
authority only) or 39 (consideration by sheriff: amplication by local authority or other
person) of the Act
29—(1) This rule applies where—
(a) section 69(3) of the Act applies; or

(b) following receipt of a notice under section 43 {o@fwf child protection order) of the Act
of the making of a child protection order the Réois required to arrange a children’s
hearing under section 69(2) of the Act which ibécheld no later than—

(i) where the order contains an authorisation of tipe tyentioned in section 37(2)(b)
(child protection orders) of the Act, the end ok theriod of 8 working days
beginning on the day the child was removed to egptd safety; or

(i) where the order does not contain such an authiomsahe end of the period of 8
working days beginning on the day the order wasemad

(2) As soon as practicable before the beginning ofjtbends hearing, the Reporter must notify
the persons mentioned in paragraph (3) of the tlate,and place of the hearing.

(3) Those persons are—
(a) the child;
(b) each relevant person;
(c) any appointed safeguarder;

(d) any individual other than a relevant person whoeapp to the Reporter to have or
recently have had significant involvement in thétipging of the child;

(e) the three members of the children’s hearing;
(f) the National Convener.

(4) As soon as practicable before the beginning oftébaring, the Reporter must give to the
persons mentioned in paragraph (3)(a) to (c) stithedinformation mentioned in paragraph (5) as
is available.

(5) That information is the information mentioned inesu23, 26, 27 and where applicable rule
30.

(6) As soon as practicable before the beginning oftéb&ring, the Reporter must give to the
persons mentioned in paragraph (3)(e) the infoonatientioned in paragraph (7) as is available.

(7) That information is—
(a) the information mentioned in rules 26, 28 and wiagglicable rule 30;

(b) a copy of any relevant child protection order madeelation to the child under section
38 or 39 of the Act.

(8) As soon as practicable before the beginning oftébaring, the Reporter must give to the
persons mentioned in paragraph (3)(d) the infomnatientioned in rule 24.

Arranging a grounds hearing where a compulsory supwision order is already in force in
relation to the child

30—(1) This rule applies where a grounds hearingoisbé arranged and a compulsory
supervision order is already in force in relatiorthie child to whom the hearing relates.
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(2) No later than 3 days before the intended date etthldren’s hearing the Reporter must in
addition to the information to be given under Rt give to the persons mentioned in paragraph
(3) the information mentioned in paragraph (4).

(3) Those persons are—

(a) the child;

(b) each relevant person;

(c) any appointed safeguarder;

(d) the three members of the children’s hearing.
(4) That information is—

(a) copies of all decisions and reasons for those idesisnade by all pre-hearing panels and
children’s hearings arranged in relation to theédghi

(b) a copy of any notice by the implementation autlgorinder section 131 (duty of
implementation authority to require review) of thet.

(5) This rule does not apply where rule 29 applies.

PART 8

Specific provision for arranging a children’s hegrto be held under section 119
(children’s hearing following deferral or proceegnunder Part 10) of the Act

Provision of information to the child, relevant persons and any appointed safeguarder for a
children’s hearing to which section 119 (children’shearing following deferral or proceedings
under Part 10) of the Act applies

31—(1) Where the Reporter is required to arrangeildreim’s hearing to which section 119 of
the Act applies, as soon as practicable, and &t [@adays before the intended date of the
children’s hearing, the Reporter must give to wléoWwing persons the information mentioned in
paragraph (2)—

(a) the child,;

(b) each relevant person;

(c) any appointed safeguarder (except the informatientioned in paragraph (2)(a)).
(2) That information is—

(a) any available report or interim report preparedtsy safeguarder under section 33(1)(a)
or (c) (functions of safeguarder) of the Act ordb&ules;

(b) any report prepared by the local authority;

(c) a copy of any relevant direction by a sheriff undection 108 (determination: ground
established), 115 (recall: power to refer otherugds) or 117 (new section 67 ground
established: sheriff to refer to children’s heayiofithe Act;

(d) a copy of any relevant remit by a court under secti9 (reference or remit to children’s
hearing) of the Criminal Procedure (Scotland) A293@);

(e) a copy of any relevant statement by a sheriff ursdation 12(1B) (sheriff’'s power to
refer case to children’s hearing) of the Antiso@iahaviour etc. (Scotland) Act 20®3{

() a copy of any relevant requirement made by a dghenifder section 156(3)(a)
(determination of appeal) of the Act;

(g) copies of all decisions and reasons for those idesisnade by all pre-hearing panels and
children’s hearings arranged in relation to thedghi

(@) 1995 c.46.
(b) 2004 asp 8. Section 12(1B) was inserted by paphg3 of Schedule 5 to the Act.
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(h) any other report, document or information relevanthe matter to be considered by the
children’s hearing.

(3) This rule does not apply where rule 33 applies.

Information to be given to the members of the chilten’s hearing to which section 119
(children’s hearing following deferral or proceedings under Part 10) of the Act applies

32.Where rule 31 applies, wherever practicable 7 degfore, and no later than 3 days before,
the intended date of the children’s hearing thedRep must give to the three members of the
children’s hearing—

(a) a copy of the statement of grounds;

(b) any available report or interim report preparedigyappointed safeguarder under section
33(1)(a) or (c) (functions of safeguarder) of thet Ar these Rules;

(c) any report prepared by the local authority;

(d) a copy of any relevant direction by a sheriff undection 108 (determination: ground
established), 115 (recall: power to refer otherugds) or 117 (new section 67 ground
established: sheriff to refer to children’s heayinfjthe Act;

(e) a copy of any relevant remit by a court under sacti9 (reference or remit to children’s
hearing) of the Criminal Procedure (Scotland) A293;

() a copy of any relevant statement by a sheriff ursdation 12(1B) (sheriff's power to
refer case to children’s hearing) of the Antiso@ehaviour etc. (Scotland) Act 2004;

(g) a copy of any relevant requirement made by a dghenifder section 156(3)(a)
(determination of appeal) of the Act;

(h) copies of all decisions and reasons for those idesisnade by all pre-hearing panels and
children’s hearings arranged in relation to theéd;hi

(i) a copy of any decision of a pre-hearing panel dddn’s hearing held in relation to the
child and the reasons for that decision;

(i) any other report, document or information relevanthe matter to be considered by the
children’s hearing;

(k) a copy of any relevant child protection order madeelation to the child under section
38 (consideration by sheriff: application by loeaithority only) or 39 (consideration by
sheriff: application by local authority or otherpen) of the Act.

(2) This rule does not apply where rule 33 applies.

Provision of information for children’s hearing to which section 119 (children’s hearing
following deferral or proceedings under Part 10) ofthe Act applies where section 109(7)
(determination: power to make interim compulsory syervision order etc.), 115(5) (recall:
power to refer other grounds) or 117(5) (new sectio67 ground established: sheriff to refer
to children’s hearing) of the Act also applies.

33—(1) This rule applies where section 109(7), 119{5)17(5)&) of the Act applies.

(2) As soon as practicable before the beginning ofcthitdren’s hearing, the Reporter must
notify the persons mentioned in paragraph (3) efdhte, time and place of the hearing.

(3) Those persons are—
(a) the child;
(b) each relevant person;
(c) any appointed safeguarder;

(a) Section 115(5) and 117(5) are inserted into tlve By the Children’s Hearings (Scotland) Act 20Mofdlification of
Primary Legislation) Order 2013 (S.S.l. 2013/ ).
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(d) any individual other than a relevant person whoeapp to the Reporter to have or
recently have had significant involvement in thétipging of the child;

(e) the three members of the children’s hearing.

(4) As soon as practicable before the beginning oftébaring, the Reporter must give to the
persons mentioned in paragraph (3)(a) to (c) s@ithecinformation mentioned in rules 23, 26 and
31 as is available.

(5) As soon as practicable before the beginning oftéba&ring, the Reporter must give to the
persons mentioned in paragraph (3)(e) such ofrtfeemation mentioned in rules 26 and 32 as is
available.

(6) As soon as practicable before the beginning oftéba&ring, the Reporter must give to the
persons mentioned in paragraph (3)(d) the infomnatientioned in rule 24.

PART 9

Specific provision for arranging a children’s hegrto which section 137 (duty to
arrange children’s hearing) of the Act applies

Provision of information to the child and relevantpersons for a children’s hearing to which
section 137 (duty to arrange children’s hearing) othe Act applies

34—(1) Where the Reporter is required to arrange illreim’s hearing by virtue of section
137(2) of the Act, as soon as practicable and tev than 7 days before the intended date of the
children’s hearing the Reporter must also giveh® persons mentioned in paragraph (2) the
information mentioned in paragraph (3).

(2) Those persons are—
(a) the child;
(b) each relevant person;
(c) any appointed safeguarder.
(3) That information is—
(a) a copy of the compulsory supervision order to viereed;

(b) copies of all decisions and reasons for those idesisnade by all pre-hearing panels and
children’s hearings arranged in relation to thedghi

(c) a copy of any relevant remit by a court under sacti9 (reference or remit to children’s
hearing) of the Criminal Procedure (Scotland) A293;

(d) a copy of any relevant requirement by a sheriffarrgkection 12(1A) (sheriff's power to
refer case to children’s hearing) of the Antiso@ehaviour etc. (Scotland) Act 2004;

(e) a copy of any relevant requirement made by a dghenfder section 156(3)(a)
(determination of appeal) of the Act;

() a copy of any notice by the implementation autlgorinder section 131 (duty of
implementation authority to require review) of thet.

(4) No later than 3 days before the intended date ehtaring the Reporter must also give to
the persons mentioned in paragraph (5) the infoomaentioned in paragraph (6).

(5) Those persons are—

(a) the child,;

(b) each relevant person;

(c) any appointed safeguarder.
(6) That information is—

(a) a copy of any available report or interim reporegared by an appointed safeguarder
under section 33(1)(a) or (c) (functions of safedag of the Act;
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(b)

(©)
(d)

a copy of any report or other information providedthe local authority under section
137(4) or (5) (duty to arrange children’s heariofj)he Act;

a copy of any views of the child given to the Régoby the child or any other person;

a copy of any other report or other document mateid the children’s hearing’'s
consideration.

(7) This rule does not apply where rule 36 applies.

Information to be given to the members of the chilcen’s hearing to which section 137 (duty
to arrange children’s hearing) of the Act applies

35—(1) Where rule 34 applies no later than 3 dayeieethe intended date of the children’s
hearing to which section 137 of the Act applieg Reporter must give to the three members of
that children’s hearing—

@)
(b)

(©)
(d)
(e)
(f)
(9
(h)

()
0)

a copy of the compulsory supervision order to lvéereed;

copies of all decisions and reasons for those id@sisnade by all pre-hearing panels and
children’s hearings arranged in relation to theédghi

a copy of any relevant remit by a court under sacti9 (reference or remit to children’s
hearing) of the Criminal Procedure (Scotland) A293;

a copy of any relevant requirement by a sheriffarrgkction 12(1A) (sheriff's power to
refer case to children’s hearing) of the Antiso@ehaviour etc. (Scotland) Act 2004;

a copy of any relevant requirement made by a dhenifider section 156(3)(a)
(determination of appeal) of the Act;

a copy of any notice by the implementation autlotinder section 131 (duty of
implementation authority to require review) of thet;

a copy of any available report or interim repoegared by a safeguarder under section
33(1)(a) or (c) (functions of safeguarder) of thet;A

a copy of any report or other information providedthe local authority under section
137(4) or (5) (duty to arrange children’s heariofj)he Act;

a copy of any views of the child given to the Reégoby the child or any other person;

a copy of any other report or other document mateid the children’s hearing’'s
consideration.

(2) This rule does not apply where rule 36 applies.

Provision of information for a review hearing where section 136 (duty to initiate review
where child transferred) of the Act applies

36—(1) This rule applies where section 136 of the &mplies.

(2) As soon as practicable before the beginning ofcthitlren’s hearing, the Reporter must
notify the persons mentioned in paragraph (3) efdate, time and place of the hearing.

(3) Those persons are—

@)
(b)
(©)
(d)

(e)
(f)

the child;
each relevant person;
any appointed safeguarder;

any individual other than a relevant person whoeapp to the Reporter to have or
recently have had significant involvement in thétipging of the child;

the three members of the children’s hearing;
the National Convener.

(4) As soon as practicable before the beginning oftéb&ring, the Reporter must give to the
persons mentioned in paragraph (3)(a) to (c) stitdheoinformation mentioned in rules 23, 26 and
34 as is available.
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(5) As soon as practicable before the beginning oftébaring, the Reporter must give to the
persons mentioned in paragraph (3)(e) such ofrtfeemation mentioned in rules 26 and 35 as is
available.

(6) As soon as practicable before the beginning oftéb&ring, the Reporter must give to the
persons mentioned in paragraph (3)(d) the infomnatientioned in rule 24.

PART 10

Arranging a grounds hearing where grounds hearnimgwsew hearing has deferred or
application made to the sheriff

Papers to be sent when new grounds presented afteggrounds hearing deferred or
application made to the sheriff

37—(1) This rule applies where—

(@) a grounds hearing deferred making a decision onthegheto make a compulsory
supervision order until a subsequent children’srihgaunder section 91(2) (grounds
accepted: powers of grounds hearing) of the Adlicrcted the Reporter under section
93(2)(a) (grounds not accepted: application toihar discharge) or 94(2)(a) (child or
relevant person unable to understand grounds)eofttt to make an application to the
sheriff; or

(b) a children’s hearing to which section 119 (childsehearing following deferral or
proceedings under Part 10) of the Act applies Isetarranged by the Reporter;

and in either case the Reporter is required byeidf section 69(2) (determination under section
66: referral to children’s hearing) of the Act twamge a further grounds hearing in relation ta tha
child.

(2) In addition to complying with Part 7 of these Rulles Reporter must also comply, so far as
practicable, with Part 8.

Papers to be sent when new grounds presented aftewview hearing deferred

38—(1) This rule applies where—

(a) the Reporter is required by virtue of section 1372ty to arrange children’s hearing) of
the Act to arrange a children’s hearing in relatiothe child; and

(b) the Reporter is required by virtue of section 69(@¢termination under section 66:
referral to children’s hearing) of the Act to amana grounds hearing in relation to that
child.

(2) In addition to complying with Part 7 of these Rulles Reporter must also comply, so far as
practicable, with Part 9.

PART 11
Arranging other children’s hearings
Arranging a children’s hearing under section 45 (reiew by children’s hearing where child

in place of safety) or 46 (review by children’s haéng where order prevents removal of
child) of the Act — 2nd working day hearing

39—(1) This rule applies where section 45(2) or 4&@the Act applies.

(2) As soon as practicable before the beginning ofcthitren’s hearing, the Reporter must
notify the persons mentioned in paragraph (3) efdate, time and place of the children’s hearing.

21



(3) Those persons are—
(a) the child;
(b) each relevant person;

(c) any individual other than a relevant person whoeapp to the Reporter to have or
recently have had significant involvement in thétipging of the child;

(d) the person who applied for the child protectioneordr child assessment order, as the
case may be;

(e) the person specified in the child protection omgeder section 37(2)(a) (child protection
orders) of the Act;

(f) any other person prescribed by rules of court iergurposes of section 48 (application
for variation or termination) or 49 (notice of ajggkion for variation or termination) of
the Act;

(g) the three members of the children’s hearing;

(h) any appointed safeguarder;

(i) the chief social work officer of the relevant loeaithority for the child;
(j) the National Convener.

(4) As soon as practicable before the beginning oftébaring, the Reporter must give to the
persons mentioned in paragraph (3)(a) to (i) si¢hevinformation mentioned in paragraph (5) as
is available.

(5) That information is—
(a) a copy of the child protection order;

(b) a copy of the application for the child protectimmer, or child assessment order, as the
case may be;

(c) a copy of any report or other document which igvaht to the children’s hearing’s
consideration.

Arranging a children’s hearing under section 50 (ciidren’s hearing to provide advice to
sheriff in relation to application) of the Act

40—(1) Where a hearing is to be arranged under seé&iioof the Act, as soon as practicable
after determining to arrange the hearing the Repariust notify the persons mentioned in
paragraph (2) of the date, time and place of tlldreim’s hearing.

(2) Those persons are—
(a) the child;
(b) each relevant person;

(c) any individual other than a relevant person whoeapp to the Reporter to have or
recently have had significant involvement in thétipging of the child;

(d) the person who applied for the child protectioneoydr child assessment order, as the
case may be;

(e) the person who applied for the child protectioneortd be varied or terminated;

(f) the person specified in the child protection ongeder section 37(2)(a) (child protection
orders) of the Act;

(g) any other person, to whom the applicant for vayrabr termination of a child protection
order is required to give notice of the making lod fapplication, prescribed by rules of
court for the purposes of section 48 (applicatmmvariation or termination) or 49 (notice
of application for variation or termination) of thet;

(h) the three members of the children’s hearing;
(i) any appointed safeguarder;
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()) the chief social work officer of the relevant loeaithority for the child;
(k) the National Convener.

(3) As soon as practicable before the beginning oftébaring, the Reporter must give to the
persons mentioned in paragraph (2)(a) to (j) sd¢hevinformation mentioned in paragraph (4) as
is available.

(4) That information is—
(a) a copy of the child protection order;

(b) a copy of the application for the child protectiorder or child assessment order, as the
case may be;

(c) a copy of the application under section 48 of tha far the variation or termination of
the child protection order;

(d) any other relevant document or information.

Provision of information for a children’s hearing under section 96(2) (children’s hearing to
consider need for further interim compulsory supenision order)

41—(1) This rule applies where a children’s hearingler section 96(2) of the Act is to be
arranged by the Reporter.

(2) Wherever practicable when issuing notice under 2dlend in all cases no later than 7 days
before the intended date of the children’s hearitg Reporter must give to the persons
mentioned in paragraph (3) the information mentibimeparagraph (4).

(3) Those persons are—

(a) the child;

(b) each relevant person;

(c) any appointed safeguarder;

(d) the three members of the children’s hearing;
(4) That information is—

(a) copies of all decisions and reasons for those idesisnade by all pre-hearing panels and
children’s hearings arranged in relation to thedhi

(b) a copy of any interim compulsory supervision onthade in relation to the child;

(c) any relevant document or other information for @mnsideration of the children’s
hearing.

Arranging a children’s hearing under section 126 (eview of contact direction) of the Act

42 —(1) Where section 126 of the Act applies, the Regponust, as soon as practicable and no
later than 3 days after the children’s hearing meaed in section 126(1)(a) of the Act, inform
those persons mentioned in paragraph (2) of theepldate and time of any children’s hearing to
be held under section 126(2)(a) or (b) of the Aud ¢he right of those mentioned in paragraph
(2)(a) to (g) to attend that hearing.

(2) Those persons are—
(a) the child,;
(b) each relevant person;

(c) any person other than a relevant person who appednge Reporter to have or recently
have had significant involvement in the upbringaighe child;

(d) any person who has a contact order regulating cbiitween the individual and the
child;

(e) any person having a right of contact with the chitdier a permanence order;
(f) any person who requested a children’s hearing lakumeler section 126(2)(b) of the Act;
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(g) any appointed safeguarder;
(h) the three members of the children’s hearing;

(i) the chief social work officer of the implementatiaathority or relevant local authority
for the child as the case may be;

()) the National Convener.

(3) Wherever possible when informing the persons meatidn paragraph 2(a) to (h) and in all
cases no later than 3 days prior to the intendésl afathe children’s hearing under section 126 of
the Act, the Reporter must give to those persons—

(@) a copy of the contact direction in the relevanteorchade by the children’s hearing
mentioned in section 126(1) of the Act and thearador that contact direction;

(b) any document or part of any document which is ead\o the children’s hearing to be
held under section 126 of the Act.

(4) In this rule “relevant order” means—
(a) a compulsory supervision order;
(b) an interim compulsory supervision order;
(c) a medical examination order.

Arranging a children’s hearing under section 142 (eview of determination that person be
deemed a relevant person)

43—(1) This rule applies where a children’s hearimgler section 142(3) of the Act deferred
determining the review under section 142(2) ofAlseuntil a subsequent children’s hearing.

(2) Wherever practicable when issuing notice under 22 and in all cases as soon as
practicable before the beginning of the childrdrésring to be held by virtue of section 142 of the
Act, the Reporter must give to the persons mentianeparagraph (3) any relevant document or
other information for the consideration of the dhéin’s hearing.

(3) Those persons are—
(a) the child;
(b) any relevant person;
(c) any appointed safeguarder;
(d) the three members of the children’s hearing.

Arranging a children’s hearing for the purposes of section 49 (reference or remit to
children’s hearing) of the Criminal Procedure (Scokand) Act 1995

44—(1) Where a children’s hearing is required to jaieva report under section 49(1)(b), (3) or
(6) of the Criminal Procedure (Scotland) Act 1995@s soon as practicable and no later than 7
days before the intended date of the hearing thgofRa must notify the persons mentioned in
paragraph (2) of the date, time and place of tlzeihg.

(2) Those persons are—
(a) the child;
(b) each relevant person;
(c) any appointed safeguarder;
(d) the three members of the children’s hearing;
(e) the chief social work officer of the relevant loeaithority for the child;
(f) the National Convener.

(8) 1995 c.46.
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(3) As soon as practicable and no later than 3 daywrddiie intended date of the hearing, the
Reporter must give to the persons mentioned ingpaph (2)(a) to (c) such of the information
mentioned in paragraph (4) as is available.

(4) That information is—

(&) a copy of any relevant remit by a court under secd9 of the Criminal Procedure
(Scotland) Act 1995;

(b) copies of all decisions and reasons for those idesisnade by all pre-hearing panels and
children’s hearings arranged in relation to thedghi

(c) confirmation of the child’s duty to attend the cnén’s hearing under section 73 (child’'s
duty to attend children’s hearing) of the Act;

(d) confirmation of the relevant person’s duty to attehe children’s hearing under section
74 (relevant person’s duty to attend children’srimgg of the Act;

(e) information on the means by which the child mayregp views to the children’s hearing;

(f) confirmation of the right of the child and eaclek&lnt person to give any report or other
document for the consideration of the children’arivg.

(5) As soon as practicable and no later than 3 daywrddfie intended date of the hearing, the
Reporter must give to the persons mentioned ingoaph (2)(d) such of the information
mentioned in paragraph (4)(a) and (b) as is availab

PART 12

Pre-hearing panels and determination of mattersiwimay be referred to pre-hearing
panels

Arranging pre-hearing panel - determination of relevant person status

45—(1) Where a pre-hearing panel is to be arrangedrhye of section 79(2)(a) or (b) (referral
of certain matters for pre-hearing determinatioinhe Act (whether or not it is also to determine
any matter mentioned in section 79(3)), whereveciizable at least 5 days before the intended
date of the pre-hearing panel the Reporter must gotice of the pre-hearing panel to the persons
mentioned in paragraph (2).

(2) Those persons are—
(a) the child;
(b) each relevant person;

(c) any individual requesting a determination that theydeemed a relevant person under
section 79(2)(a) of the Act;

(d) any individual other than a relevant person whoeapp to the Reporter to have or
recently have had significant involvement in thétipging of the child;

(e) any appointed safeguarder;
(f) the three members of the pre-hearing panel;
(g) the National Convener.

(3) The notice must inform—

(a) the persons mentioned in paragraph (2) of the dimbe and place of the pre-hearing
panel;

(b) the persons mentioned in paragraph (2)(a) to é)tktiey—
(i) have the right to attend the pre-hearing panel;

(i) may make representations (orally or in writing)ttte pre-hearing panel relating to
whether the individual mentioned in paragraph (2yc(d) should be deemed to be a
relevant person;
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(i) may give any report or other document relevantti matter for the consideration
of the pre-hearing panel;

(iv) have the right to request that the Reporter takeeasonable steps to enable the
child, each relevant person, or the individual iregfion, as the case may be, to
attend the pre-hearing panel by way of telephdmeugh video link or by using any
other method of communication; and

(c) the individual mentioned in paragraph (2)(c) or {dat the individual, if deemed a
relevant person under section 81(3) (determinatibielaim that person be deemed a
relevant person) of the Act after that determimatias been made, may request the pre-
hearing panel to determine any matter mentioneg@tion 79(3) of the Act.

(4) Where the pre-hearing panel will also determine ather matter referred under section
79(2)(c) of the Act the notice must state that taad—

(a) inform the individual mentioned in paragraph (2)gc)(d) that the individual will not be
entitled to take part in any discussion on thattematinless they are deemed to be a
relevant person; and

(b) inform the persons mentioned in (2)(a), (b) ortka) they may—

(i) make representations (orally or in writing) to fire-hearing panel in relation to any
matter to be determined by the panel; and

(i) give any report or other document relevant to thoséers for the consideration of
the pre-hearing panel.

Arranging pre-hearing panels to determine matter in section 79(3) (referral of certain
matters for pre-hearing determination) of the Act

46—(1) Where a pre-hearing panel is to be arrangedlifye only of section 79(2)(c) of the
Act wherever practicable at least 5 days beforeitkended date of the pre-hearing panel the
Reporter must give notice of the pre-hearing pm#éie persons mentioned in paragraph (2).

(2) Those persons are—
(a) the child;
(b) each relevant person;
(c) any appointed safeguarder;
(d) the three members of the pre-hearing panel;
(e) the National Convener.
(3) The notice must inform—

(a) the persons mentioned in paragraph (2) of the dimbe and place of the pre-hearing
panel;

(b) the persons mentioned in paragraph (2)(a) to (dhefmatters to be determined by the
pre-hearing panel; and

(c) the persons mentioned in paragraph (2)(a) to &)they—
(i) have the right to attend the pre-hearing panel;
(i) may make representations (orally or in writingjte pre-hearing panel,

(i) may give any report or other document for the abersition of the pre-hearing
panel;

(iv) have the right to request that the Reporter takeasonable steps to enable the
child and each relevant person to attend the paew panel by way of telephone,
through video link or by using any other method@mmunication.
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Provision of information to pre-hearing panel

47—(1) Where any person mentioned in rule 45(2)(ae)oor 46(2)(a) to (c), as the case may
be, wishes to make written representations or gwg report or other document for the
consideration of the pre-hearing panel, as sogoasible and wherever practicable no later than
4 days before the intended date of the pre-heagagel, that person must give those
representations, report or other document to thpoRer.

(2) Subject to the provisions of paragraphs (6) and Wwhere the Reporter receives any
representations, report or other document undexgpaph (1), wherever practicable no later than 3
days before the intended date for the pre-hearanglpthe Reporter must give a copy of that
information to the persons mentioned in rule 4%R)6 (f) or 46(2)(a) to (d), as the case may be,
(unless that person gave the information in quesbahe Reporter).

(3) Where any person mentioned in rule 45(2)(a) tw(e)6(2)(a) to (c), as the case may be, is
unable to attend the pre-hearing panel and wisleesnake oral representations for the
consideration of the pre-hearing panel that pensayp make those representations to the Reporter.

(4) The Reporter must make a record of any representagiven under paragraph (3) and give
a copy of that record to those persons mentionedlé45(2)(a) to (f) or 46(2)(a) to (d), as the
case may be, as soon as possible before the begiohihe pre-hearing panel.

(5) As soon as possible before the beginning of thehpeging panel the Reporter must also
give the persons mentioned in rule 45(2)(a) t@(6(2)(a) to (d), as the case may be, any other
document, or part of a document, that is relevarihé issues to be determined by the pre-hearing
panel and is in the possession of the Reporter.

(6) Where the matter referred to a pre-hearing panaceros the question of whether a
particular person should be deemed to be a relguanson, the obligation under paragraph (2)
shall only apply to such material as the Repormaswlers relevant to the question of whether that
person should be deemed to be a relevant person.

(7) The provisions of Part 19 of these Rules apply iy eepresentations, report or other

document received by the Reporter under paragrBpas(they apply to any document relating to
a children’s hearing.

Procedure at pre-hearing panel determination of whiher to deem an individual to be a
relevant person

48—(1) At the beginning of the pre-hearing panel tf@iring member must explain the
purpose of the pre-hearing panel.
(2) The pre-hearing panel, despite a referral not lggligen made under section 79(2) (referral

of certain matters for pre-hearing determinatiohjh@ Act, must consider whether to deem an
individual, who is present at the pre-hearing pategbe a relevant person on the request of—

(a) the child;
(b) any relevant person;
(c) the individual in question.

(3) Where the pre-hearing panel is to consider whetheleem an individual to be a relevant
person under paragraph (2) the provisions of thie(dther than section 81(2) (determination of
claim that person be deemed a relevant person)itesg Rules apply as if the matter had been
referred under section 79 of the Act.

(4) Where the pre-hearing panel is to determine theemat whether any individual should be
deemed to be a relevant person, the chairing member

(a) must invite any of the persons mentioned in pagag &), who is in attendance, to give
to the pre-hearing panel any representations yooalin writing) or any other document
or information in addition to any given under théades that the person wishes to give
for the consideration of the pre-hearing panel; and

(b) may invite any other person that the pre-hearingepeonsider appropriate to do so.
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(5) Those persons are—
(a) the child;
(b) any relevant person;
(c) any individual in relation to whom the determinatis sought.

(6) Each member of the pre-hearing panel must state determination on that matter under
paragraph (2) and the reasons for that determimatio

(7) Once each member of the pre-hearing panel hasl st determination on that matter the
chairing member must confirm the determinationhaf pre-hearing panel in respect of the matter
and the reasons for that determination.

(8) Where the pre-hearing panel has made a determinatider section 81(3) of the Act the
chairing member must inform the persons mentiongobragraph (9) of their right to appeal that
determination under section 160 of the Act.

(9) Those persons are—
(a) the child;
(b) each relevant person;

(c) any individual in respect of whom the pre-heariage determined that the individual is
not to be deemed a relevant person.

Procedure at pre-hearing panel determination of anyther matter
49—(1) Where the pre-hearing panel is to determineraatter of a type mentioned in section
79(3) (referral of certain matters for pre-hearitgermination) of the Act, the chairing member—

(a) must invite any of the persons mentioned in rul@x&) and (b), who is in attendance, to
give to the pre-hearing panel any representationally or in writing) or any other
document or information in addition to any givendan these Rules that the person
wishes to give for the consideration of the prerimggpanel; and

(b) may invite any other person that the pre-hearingepeonsider appropriate to do so.

(2) Each member of the pre-hearing panel must statledbermination on each matter and the
reasons for that determination.

(3) Once each member of the pre-hearing panel hasl ke determination on each matter the
chairing member must confirm the determination e pre-hearing panel in respect of each
matter and the reasons for that determination.

Notice of pre-hearing panel determination

50—(1) As soon as practicable after the pre-hearangepthe Reporter must give notice of any
determination of the pre-hearing panel and theoreagor that determination to the persons
mentioned in paragraph (2) as regards—

(a) whether any individual should or should not be degmo be a relevant person; and
(b) any other matter referred to the pre-hearing panel.
(2) Those persons are—
(a) the child;
(b) each relevant person;
(c) any appointed safeguarder;
(d) the chief social work officer of the relevant loeaithority for the child.

(3) Where a pre-hearing panel determined that an ida@liis not to be deemed a relevant
person, as soon as practicable after the pre-lyegdnel the Reporter must give notice of that
determination to the individual in question and ithasons for that determination.
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(4) When issuing the notice under paragraph (1) oth@Reporter must also give notice of any
relevant right of appeal of the recipient of theicw under section 160 (appeal to sheriff against
relevant person determination) of the Act.

(5) Where the pre-hearing panel has determined thhild@r relevant person is to be excused
from attending all or part of the children’s heagirthe Reporter must inform the child and
relevant person as the case may be, that—

(a) the child or relevant person has been excused;
(b) the child or relevant person has the right to attiwe hearing; and

(c) they have the right to request that the Reportédenaarangements to enable the child, or
the relevant person, as the case may be, to atfendhildren’s hearing or part of the
children’s hearing by way of telephone, video linkk any other method of
communication.

(6) Where the pre-hearing panel has determined thatlikely that a children’s hearing will
consider making a compulsory supervision order rorirderim compulsory supervision order
including a secure accommodation authorisationelation to the child, the Reporter must, as
soon as possible after that determination, notigy $cottish Legal Aid Board of that fact and the
name and address of the child.

(7) Where the pre-hearing panel has determined that—

(a) for the purpose of enabling a child or any releyaerson to participate effectively in the
proceedings before the children’s hearing it maynbeessary that the child or relevant
person be represented by a solicitor or counsdl; an

(b) it is unlikely that the child or relevant persorihairrange to be represented by a solicitor
or counsel,

the Reporter must, as soon as possible after #tarrdination, notify the Scottish Legal Aid
Board of that determination and the reasons fanid the name and address of the child or
relevant person.

Provision of information to persons deemed to be fevant persons

51.Where the pre-hearing panel deems a person torbéewant person under section 81(3)
(determination of claim that person be deemedevagit person) of the Act, as soon as practicable
after that determination, the Reporter must givéhad person all information given under these
Rules which is to be given to each relevant person.

Notification of matter to be determined under secon 79 (referral of certain matters for pre-
hearing determination) where not practicable to arange a pre-hearing panel before the date
fixed for the children’s hearing

52—(1) Where section 80(3) (determination of matieferred under section 79) of the Act
applies, as soon as practicable, the Reporter giwst notice to the persons mentioned in
paragraph (2) that the matter to be referred toesghparing panel under section 79(2) of the Act
will be referred to the children’s hearing.

(2) Those persons are—
(a) the child,;
(b) each relevant person;
(c) any individual requesting a determination that theydeemed a relevant person;

(d) any individual other than a relevant person whoeapp to the Reporter to have or
recently have had significant involvement in thétipging of the child;

(e) any appointed safeguarder;
(f) the three members of the children’s hearing.
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(3) The notice under paragraph (1) must inform—
(a) the persons mentioned in paragraph (2)(a) to (e)—
(i) of the date, time and place of the children’s hegri

(ii) of the matters to be determined by the childreearimg by virtue of section 80(3) of
the Act;

(i) that they have the right to attend that part ofdhitdren’s hearing;

(iv) that they have the right to request that the Repdekes all reasonable steps to
enable the child, relevant person, or the persamtioreed in paragraph (2)(c) or (d),
as the case may be, to attend the children’s hgdmynway of telephone, through
video link or by using any other method of commatin;

(v) that they may make representations (orally or iiting) to the children’s hearing
relating to any matter referred under section 7¢hefAct, except where paragraph
(4) applies;

(vi) that they may give any report or other documergvaht to that matter for the
consideration of the children’s hearing; and

(b) the individual mentioned in paragraph (2)(c) or, (bt the individual, where deemed to
be a relevant person under section 81(3) (detetrmimaf claim that person be deemed a
relevant person) of the Act, may request the chiltdr hearing to determine any matter
mentioned in section 79(3) of the Act.

(4) Where the children’s hearing will also determing amatter referred under section 79(2)(c)
of the Act the notice must inform the individual miened in paragraph (2)(c) or (d) that the
individual will not be entitled to take part in adiscussion on that matter unless they are deemed
to be a relevant person.

Provision of information relating to matter referred under section 79 (referral of certain
matters for pre-hearing determination) of the Act b the children’s hearing

53—(1) Where any person mentioned in rule 52(2)(a) (¢ wishes to make written
representations or give any report or other doctinfi@nthe consideration of the children’s
hearing, as soon as practicable, and whereverigahtg no later than 4 days before the date fixed
for the children’s hearing that person must givesthrepresentations, report or other document to
the Reporter.

(2) Where the Reporter receives any representatiopgrtseor other document under paragraph
(1), as soon as practicable before the beginnirigeo€hildren’s hearing, the Reporter must give a
copy of that information to the persons mentionedule 52(2) (unless that person gave the
information in question to the Reporter).

(3) Where any person mentioned in rule 52(2)(a) tas(ejnable to attend the children’s hearing
and wishes to make oral representations for theideration of the children’s hearing that person
may make those representations to the Reporter.

(4) The Reporter must make a record of any represengagiiven under paragraph (3) and give
a copy of that record to those persons mentionadlé52(2) as soon as practicable before the
beginning of the children’s hearing.

(5) As soon as practicable before the beginning ottiklren’s hearing the Reporter must also
give the persons mentioned in rule 52(2) any atleeument or part of a document that is relevant
to the issues under section 79 of the Act to berdehed by the children’s hearing and is in the
possession of the Reporter.
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Children’s hearing determining a matter referred under section 79 (referral of certain
matters for pre-hearing determination) of the Act

54.Where by virtue of section 80(3) (determinatiomudtter referred under section 79) of the
Act the children’s hearing is to determine a matéerred under section 79 of the Act—
(@) rules 48(2) to (9) and 49 apply; and

(b) references in those rules to the pre-hearing parelto be read as references to the
children’s hearing.

Children’s hearings’ power to determine whether a grson should be deemed to be a
relevant person where no referral made under sectin79 (referral of certain matters for pre-
hearing determination) of the Act

55—(1) A children’s hearing held in relation to aldhby virtue of section 69(2) (determination
under section 66: referral to children’s hearingPart 9 to 11 (children’s hearing; proceedings
before sheriff; subsequent children’s hearings)3(review of compulsory supervision order) of
the Act, despite a referral not having been madgeusection 79 of the Act, must consider
whether to deem an individual who is present atiering to be a relevant person on the request
of—

(a) the child;
(b) any relevant person;
(c) the individual in question.

(2) Where the children’s hearing is to consider whetbedleem an individual to be a relevant
person under paragraph (1) the provisions of the (8ther than section 80 (determination of
matter referred under section 79) and these Ruylply as if the matter had been referred under
section 79 of the Act.

PART 13
Appointment of safeguarder and safeguarders’ report

Appointment of safeguarder by pre-hearing panel occhildren’s hearing

56—(1) Where the pre-hearing panel appoint a safelgudor the child the Reporter must—

(a) inform the safeguarder of the date, time and pl@c&nown) of the next children’s
hearing to be held in relation to the child; and

(b) give to the safeguarder the information mentiomegaragraph (3), as soon as practicable
before the intended date of the hearing.

(2) Where the children’s hearing appoint a safegudatehe child the Reporter must—

(@) inform the safeguarder of the date, time and pl@c&nown) of the next children’s
hearing to be held in relation to the child, or trearing to take place under Part 10
(proceedings before sheriff) of the Act, as theeqaay be; and

(b) give to the safeguarder the information mentiomegdaragraph (3) as soon as practicable
and no later than 7 days before the intended ddtedearing.

(3) That information is—
(a) any information given to the three members of thi&loen’s hearing under these Rules;

(b) a copy of the pre-hearing panel’'s or the childrdr@aring’s decision and the reasons for
that decision; and

(c) the reasons for the decision by the pre-hearinglparthe children’s hearing to appoint a
safeguarder.
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(4) Where the safeguarder is required to prepare atrepder section 33(1)(a) (functions of
safeguarder) of the Act, within 35 days of beingaipted the safeguarder must prepare and give a
report or interim report to the Reporter.

(5) Where an interim report is given to the Reportedarrparagraph (4) the safeguarder must
also give to the Reporter—

(a) a statement explaining the reasons for the prooluct an interim report;
(b) details of further investigations or informationlte sought by the safeguarder; and
(c) an estimate of how much more time the safeguasdprines to complete the report.

Duty of Reporter on receipt of report from safeguader

57—(1) Where the Reporter receives from a safeguadgrreport or interim report prepared
under section 33(1)(a) or (c) (functions of safedag of the Act, as soon as practicable after
receiving that report or interim report the Reportaist arrange a children’s hearing to decide
whether to make a compulsory supervision ordeo aeview the compulsory supervision order in
effect in relation to the child, as the case may be

(2) Where the Reporter arranges a children’s hearirdgmuparagraph (1) and the children’s
hearing is to make a decision on whether to magenapulsory supervision order the provisions
of section 119 (children’s hearing following defdror proceedings under Part 10) of the Act
apply to that hearing as if it was arranged byuerdf section 119(2) of the Act.

(3) Where the Reporter arranges a children’s hearirdgmuparagraph (1) and the children’s
hearing is to review the compulsory supervisioreoiid effect in relation to the child section 137
(duty to arrange children’s hearing) of the Act leggpto that hearing as if it was arranged by
virtue of section 137(2) of the Act.

PART 14
Procedure at children’s hearings — general

Children’s hearings procedure - general

58—(1) At the beginning of a children’s hearing thearing member must—
(a) introduce the members of the children’s hearingexplain the purpose of the hearing;

(b) ask whether the child, each relevant person andappyinted safeguarder has received
all relevant information and documents sent unkdese Rules;

(c) confirm whether the child, each relevant person amg appointed safeguarder has had
the opportunity to review the information and doeuwmts sent under these Rules and
whether these have been understood by the chil@acti relevant person.

(2) Where, in response to the chairing member’s queideu section 121 (confirmation that
child given opportunity to express views beforerimgg of the Act, the child confirms that the
documents provided to the child do not accuratefiect the child’s views the chairing member
must endeavour to clarify the child’s views on talevant matter.
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PART 15

Procedure at grounds hearing and children’s hestmgvhich section 119 (children’s
hearing following deferral or proceedings undert RQj or 137 (duty to arrange
children’s hearing) of the Act applies

Procedure at a grounds hearing - grounds put to thehild and relevant person

59—(1) When complying with section 90 (grounds toplo to child and relevant person) of the
Act, and without prejudice to sections 76 (poweretalude relevant person from children’s
hearing) and 77 (power to exclude relevant persmpsesentative from children’s hearing) of the
Act, the chairing member may exclude any relevasgn if satisfied that the presence at the
hearing of that person is preventing the childrdr@aring obtaining the acceptance or denial of a
section 67 ground specified in the statement ofiigds from any person who is required to accept
or deny the grounds.

(2) After the exclusion has ended, the chairing merobéne children’s hearing must explain to
the relevant person what has taken place in tegast person’s absence.

(3) Paragraph (4) applies where the child or any relfep@rson accept a section 67 ground
specified in the statement of grounds but do noepicall of the facts relating to that ground
narrated in the statement of grounds.

(4) The children’s hearing may, where it considergjtrapriate to do so, amend the statement
of grounds by removing any facts denied or otheswaismiending the facts narrated in the statement
of grounds.

(5) Where paragraph (4) applies the children’s heantay not amend the section 67 ground
specified in the statement of grounds.

(6) Where paragraph (4) applies the children’s hearingt be satisfied that any amendments to
the facts narrated in the statement of groundsadl@all into question the acceptance of a section
67 ground by the child or any relevant person.

Procedure where section 91(1) (grounds accepted: wers of grounds hearing), 119(1)
(children’s hearing following deferral or proceedings under Part 10), or 138(1) (powers of
children’s hearing on review) of the Act applies

60—(1) This rule applies where section 91(1), 119(1}38(1) of the Act apply.

(2) The chairing member—

(a) must inform those present at the hearing of thetamige of any relevant report or other
relevant document;

(b) must take all reasonable steps to obtain the vawise child, each relevant person and
any appointed safeguarder in relation to—

(i) any relevant report, document or matter being c&med by the hearing; and
(i) what, if any, measures would be in the best intermfsthe child;

(c) may invite any other person present at the headaghe children’s hearing considers
appropriate, to express their views on, or proddg other information relevant to, any
matter or action being considered by the hearing.

(3) Where the children’s hearing has been given amimteport and statement prepared by the
safeguarder under these Rules the hearing mustieottisat interim report and statement.

(4) After considering the interim report and statemthiet children’s hearing may set a further
date up to a maximum of 35 days for the provisibthe report from the safeguarder and defer
making a decision on whether to make a compulsopewision order until a subsequent
children’s hearing.
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Procedure when proceedings under section 91(2) (gmods accepted: powers of grounds
hearing), 119(2) (children’s hearing following defeal or proceedings under Part 10) or
138(2) (powers of children’s hearing on review) ahe Act

61—(1) Where the children’s hearing proceeds undetige 91(2), 119(2) or 138(2) of the
Act, without prejudice to the powers of the childeehearing in section 92 (powers of grounds
hearing on deferral), 120 (powers of children’srirepon deferral under section 119) or 139
(powers of children’s hearing on deferral undertieac138) of the Act, the children’s hearing
may—

(a) appoint a safeguarder if one has not already bepoirted;

(b) require the Reporter to obtain any report from payson which the children’s hearing
considers would be relevant to any matter to berdehed by the hearing;

(c) set a date for the subsequent children’s hearitg toeld under section 119 or 139 of the
Act, as the case may be;

(d) determine that—

(i) for the purpose of enabling a child or any releya@erson to participate effectively in
the proceedings before the children’s hearing iy tm@ necessary that the child or
relevant person be represented by a solicitor onsel; and

(ii) it is unlikely that the child or relevant personllvarrange to be represented by a
solicitor or counsel;

(e) require the Reporter, as soon as possible afteddbeamination in sub-paragraph (d), to
notify the Scottish Legal Aid Board of that detemation, the reasons for that
determination and the name and address of the ehilelevant person;

(f) require the Reporter to make arrangements for t@npireter for the child or any relevant
person or take any other step with a view to saguparticipation of the child or any
relevant person in the hearing;

(g) give any other direction on any other matter aseisessary to enable the hearing to make
a decision on whether to make a compulsory supervizrder and if so the measures to
be included in that order.

(2) Each member of the children’s hearing must—

(a) state their decision on the exercise of the powesferred by section 91(2), 119(2) or
138(2) of the Act, as the case may be, and th@ndas that decision;

(b) state their decision on the exercise of the powafarred by section 92(2) or (3), 120(3),
(5) or (6), 123 (general power to grant warrarggoure attendance) or 139(3) (powers of
children’s hearing on deferral under section 138he Act as the case may be, and the
reasons for that decision;

(c) where the decision is to make an interim compulsoigervision order, interim variation
of a compulsory supervision order, medical exanomabrder or to grant a warrant to
secure attendance, state the member’s decisi@lation to any measure to be contained
in the order or warrant and the reasons for thieiginen of the proposed measure; and

(d) where any other decision is made to exercise ahgrgbower, give any direction or
impose any requirement, state their decision otnrtizdter and reasons for that decision.

(3) The chairing member must—
(i) confirm and explain the decision of the childreimésaring;
(ii) state the reasons for that decision; and

(iii) subject to sections 73 (child’s duty to attend dieih’s hearing), 74 (relevant
person’s duty to attend children’s hearing), 75w to proceed in absence of
relevant person) and 79 (referral of certain matfer pre-hearing determination) of
the Act, inform the child, each relevant person any safeguarder appointed of the
right to appeal the children’s hearing’s decisionntake an interim compulsory
supervision order, interim variation of a compusaupervision order, medical
examination order or to grant a warrant to sechieeattendance under section 154
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(appeal to sheriff against decision of childrerésiting) of the Act within 21 days of
that decision.

Procedure where section 91(3) (grounds accepted: wers of grounds hearing), 119(3)
(children’s hearing following deferral or proceedings under Part 10) or 138(3) (powers of
children’s hearing on review) of the Act applies

62—(1) This rule applies where the children’s heariagequired to proceed under section
91(3), 119(3) or 138(3) of the Act.

(2) Each member of the children’s hearing must—

(a) state their decision on whether to make a compylsopervision order or to terminate,
vary or continue the compulsory supervision ordsrthe case may be, and the reason for
that decision; and

(b) where the decision is to make a compulsory supervisrder, continue or vary the
compulsory supervision order, state the memberisa in relation to any measure to
be contained in the order and the reasons fonitiagion of the proposed measure.

(3) The chairing member must—
(a) confirm and explain the decision of the childreméaring;
(b) state the reasons for that decision;

(c) subject to sections 73 (child’s duty attend chitdsehearing), 74 (relevant person’s duty
to attend children’s hearing), 75 (power to proceedbsence of relevant person) and 79
(referral of certain matters for pre-hearing defaation) of the Act, inform the child,
each relevant person and any safeguarder appahtbe right to appeal the children’s
hearing’s decision to make a compulsory supervisiater, or discharge the referral or
terminate, vary or continue the compulsory supé@mwisrder under section 154 (appeal to
sheriff against decision of children’s hearing)tleé Act within 21 days of that decision;
and

(d) where the decision of the children’s hearing isnake a compulsory supervision order,
or terminate, vary or continue the compulsory svgen order, subject to sections 73,
74, 75 and 79 of the Act, inform the child, eaclevant person and any appointed
safeguarder of the right to seek a suspensioneotliiiidren’s hearing’s decision under
section 158 (compulsory supervision order: suspensénding appeal) of the Act.

Grounds hearing procedures where section 93 (grousdnot accepted: application to sheriff
or discharge) or 94 (child or relevant person unald to understand grounds) of the Act
applies

63—(1) This rule applies where section 93 or 94 ef At applies.

(2) Each member of the children’s hearing must—

(a) state their decision on whether to proceed undgiose93(2)(a) or (b), or 94(2)(a) or (b)
of the Act as the case may be, and the reasohdbdecision;

(b) state any decision on the exercise of the poweiecad by section 93(5) or 123 (general
power to grant warrant to secure attendance) ofAthi@nd the reasons for that decision;

(c) where the decision is to make an interim compulsoigervision order or grant a warrant
to secure attendance state the member's decisioml@tion to any measure to be
contained in the order or warrant and the reasonghie inclusion of the proposed
measure.

(3) The chairing member must—
(i) confirm and explain the decision of the childreiméaring;
(ii) state the reasons for that decision; and

(iii) subject to sections 73 (child's duty to attend draih’s hearing), 74 (relevant
person’s duty to attend children’s hearing), 75w to proceed in absence of
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relevant person) and 79 (referral of certain matter pre-hearing determination) of
the Act, inform the child, each relevant person ang safeguarder appointed of the
right to appeal the children’s hearing’s decisiondischarge the referral, make an
interim compulsory supervision order, or grant arasat to secure attendance under
section 154 (appeal to sheriff against decisiorclufdren’s hearing) of the Act
within 21 days of that decision.

Procedure where section 95 (child fails to attendrgunds hearing) of the Act applies

64—(1) Where section 95(1) of the Act applies eachmiver of the children’s hearing must
state their decision on whether to require the Repainder section 95(2) of the Act to arrange
another grounds hearing and their reasons fordgaasion.

(2) The chairing member must—
(a) confirm and explain the decision of the childreméaring; and
(b) state the reasons for that decision;

(3) Where the children’s hearing do not require thedrigp to arrange another grounds hearing
under section 95(2) of the Act the children’s heguinust discharge the referral.

(4) Where paragraph (3) applies, subject to sectiongch@d’'s duty to attend children’s
hearing), 74 (relevant person’s duty to attenddehil’s hearing), 75 (power to proceed in absence
of relevant person) and 79 (referral of certainteratfor pre-hearing determination) of the Act,
the chairing member must inform each relevant peesa any appointed safeguarder of the right
to appeal the children’s hearing’s decision to liigge the referral under section 154 (appeal to
sheriff against decision of children’s hearing}toé Act within 21 days of that decision.

Procedure where report required under section 141pfeparation of report in circumstances
relating to permanence order or adoption) of the At

65—(1) Where a children’s hearing is required to prcela report under section 141 of the Act,
subject to sections 73 (child’s duty to attend dreih’s hearing), 74 (relevant person’s duty to
attend children’s hearing), 75 (power to proceedhiaence of relevant person) and 79 (referral of
certain matters for pre-hearing determinationhefAct, the chairing member must—

(a) explain to the child and each relevant person thipgse of the report to be prepared;

(b) inform the child and each relevant person of théstance of any document or
information which is material to the advice to loained in the report to be prepared by
the children’s hearing.

(2) Before preparing the report the children’s hearmgst subject to sections 73, 74, 75 and 79
of the Act—

(a) discuss the case with the child and each releversbp and any safeguarder appointed;

(b) seek the views of the child, each relevant persahtlae safeguarder on the arrangements
which would be in the best interests of the chalail

(c) confirm the advice to be contained in the report.
(3) The chairing member must—
(a) make, or cause to be made, a report of the advice;
(b) sign and date the report; and
(c) give the report to the Reporter at the conclusicth® hearing.

(4) The Reporter must give a copy of the report withoteys of receiving it under paragraph (3)
to—

(a) the child;
(b) each relevant person;
(c) any appointed safeguarder;
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(d) the court which requires to come to a decision abawpplication of the type mentioned
in section 131(2)(c) or (e) (duty of implementatianthority to require review) of the
Act;

(e) the chief social work officer of the implementatiaathority;

(f) the couple making the application under sectiora@ption by certain couples) of the
Adoption and Children (Scotland) Act 20@y(or the person making the application
under section 30 (adoption by one person) of tlwat &s the case may be.

Procedure where there is a review of determinatiothat person be deemed a relevant person

66—(1) Where the children’s hearing is reviewing wiegtan individual should continue to be
deemed to be a relevant person under section 14w of determination that person be
deemed a relevant person) of the Act the chairignber must inform those present of the
purpose of the review.

(2) The chairing member—

(@) must invite the child, each relevant person andagppinted safeguarder to express their
views in relation to whether the individual shoglzhtinue to be deemed to be a relevant
person;

(b) may invite any other person present at the headnghe children’s hearing considers
appropriate, to express their views on that matter.

(3) Where the children’s hearing exercises the powdensection 142(3) of the Act—

(a) each member of the children’s hearing must state thecision and the reasons for that
decision;

(b) the chairing member must confirm and explain theisien of the children’s hearing on
the exercise of that power and the reasons for it;

(c) the chairing member must confirm that the individudl continue to be deemed to be a
relevant person.

(4) Where the children’s hearing determine the revieden section 142(2) of the Act—

(@) each member of the children’s hearing must stag& tletermination on the matter and
the reasons for that determination;

(b) the chairing member must—
(i) confirm and explain the determination of the clalis hearing;
(i) state the reasons for the determination; and

(iii) subject to sections 73 (child’s duty to attend dieih’s hearing), 74 (relevant
person’s duty to attend children’s hearing), 75w@o to proceed in absence of
relevant person) and 79 (referral of certain matter pre-hearing determination) of
the Act, inform the child, each relevant persom,itidividual in relation to whom the
determination was made and any safeguarder apdoaitéhe right to appeal the
children’s hearing’s decision under section 160péap to sheriff against relevant
person determination) of the Act within 7 daystadttdetermination;

(5) As soon as practicable and no later than 2 workiags from the day of the children’s
hearing the Reporter must give to the persons owedi in paragraph (6) the information
mentioned in paragraph (7).

(6) Those persons are—
(a) the child;
(b) each relevant person;
(c) the individual in relation to whom the determinativas made.

(&) 2007 asp 4.
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(7) That information is—

(a) a copy of the determination of the children’s hegiin relation to whether the individual
should continue to be deemed to be a relevant peesu the reasons for that
determination; and

(b) details of the rights of the child, each relevaatspn and the individual in relation to
whom the determination was made, to appeal thasidaaunder section 160 of the Act.

Breach of duties imposed by sections 144 (implemextion of compulsory supervision order:
general duties of implementation authority) or 145(duty where order requires child to
reside in certain place) of the Act

67—(1) Where the children’s hearing direct the NadioifConvener under section 146(2)
(breach of duties imposed by sections 144 and G#he Act the chairing member—

(&) must include in the record of the decision of th#dcen's hearing details of the ways in
which the implementation authority is in breachitefduty in relation to the child; and

(b) may prepare a report for the National Conveneridiog such additional information on
that matter as the children’s hearing considersapate.

(2) As soon as practicable after the children’s heatitegReporter must give to the National
Convener—

(a) a copy of the children’s hearing’s decision; and
(b) any report prepared under paragraph (1)(b).

(3) Where it appears to the children’s hearing at thghér review of the compulsory
supervision order to be held by virtue of sectigt6(b) of the Act that the implementation
authority continues to be in breach of its duty #mel children’s hearing under section 146(6) of
the Act directs the National Convener to make guliegtion under section 147 (application for
order) of the Act the chairing member—

(&) must include in the record of the decision of th#dcen's hearing details of the ways in
which the implementation authority continues tdrbereach of its duty in relation to the
child; and

(b) may prepare a further report for the National Comveproviding such additional
information on that matter as the children’s hegaonsiders appropriate.

(4) As soon as practicable after the children’s heatitegReporter must give to the National
Convener—

(a) a copy of the children’s hearing’s decision; and
(b) any report prepared under paragraph (3)(b).

PART 16
Procedure where Part 10 of these Rules applies

Procedure where rule 37 applies

68—(1) This rule applies where rule 37 applies.

(2) In relation to the further grounds hearing refeied rule 37, section 91 (grounds accepted:
powers of grounds hearing) of the Act applies asoif subsections (2) and (3) there were
substituted—

“(2) The grounds hearing is to be treated as\fate a hearing to which section 119 of
the Act applies.”.

(3) Where the further grounds hearing proceeds undgiosed3(2)(a) (grounds not accepted:
application to sheriff or discharge) or 94(2)(ahil@ or relevant person unable to understand
grounds) of the Act, sections 93 (grounds not aeckm@mpplication to sheriff or discharge) and 96
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(children’s hearing to consider need for furthgeiimm compulsory supervision order) of the Act
apply as if they were modified as follows—

(a) in section 93 of the Act—
(i) after subsection (4) there were inserted—
“(4A) Subsection (5) applies if immediately befotiee grounds hearing an interim
compulsory supervision order was not in force Iatien to the child.”; and
(ii) after subsection (5) there were inserted—
“(5A) Subsection (5B) applies if immediately befottee grounds hearing an interim
compulsory supervision order was in force in relatio the child.

(5B) If the children’s hearing is satisfied thaethature of the child’s circumstances is
such that for the protection, guidance, treatmerbatrol of the child it is necessary that a
further interim compulsory supervision order be mdthe children’s hearing may make a
further interim compulsory supervision order irat&in to the child.”.

(i) in subsection (6) after “subsection (5)” there wieserted “or (5B)”;

(b) in section 96 of the Act in subsection (1)(a) fa grounds hearing” there were
substituted “or 93(5B) a grounds hearing”.

(4) Where the further grounds hearing proceeds und#ineed3(2)(b) or 94(2)(b) of the Act the
children’s hearing may proceed, where appropriagejf the hearing was a hearing to which
section 119 (children’s hearing following defervalproceedings under Part 10) applies in relation
to any section 67 ground previously accepted cerdehed by the sheriff to be established under
section 108 (determination: ground established)1ar (new section 67 ground established: sheriff
to refer to children’s hearing) of the Act.

(5) In paragraph (4) “accepted” has the same meaniitgsection 93(7) (grounds not accepted:
application to sheriff or discharge) of the Act.

Procedure where rule 38 applies

69—(1) This rule applies where rule 38 applies.

(2) Where the further grounds hearing proceeds undeiosed3(2)(a) (grounds not accepted:
application to sheriff or discharge) or 94(2)(ahil@d or relevant person unable to understand
grounds) of the Act the grounds hearing may coetitne compulsory supervision order until the
subsequent children’s hearing.

(3) Where the further grounds hearing proceeds und#ineed3(2)(b) or 94(2)(b) of the Act the
children’s hearing may proceed, where appropri@tegeview the compulsory supervision order
under section 138 (powers of children’s hearingemiew) of the Act.

PART 17
Procedure at other children’s hearings

Procedure at a children’s hearing held under sectio 45 (review by children’s hearing where
child in place of safety) or 46 (review by childrets hearing where order prevents removal of
child) of the Act

70—(1) This rule applies where a children’s hearismdgpeld by virtue of section 45 or 46 of the
Act.
(2) The chairing member—

(a) must inform those present at the hearing of thetamige of any relevant report or other
relevant document;
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(b)

(©)

must take all reasonable steps to obtain the vidwike child, each relevant person and
any appointed safeguarder in relation to—

(i) any report, document or matter being considereithéyearing; and
(i) what, if any, measures would be in the best intergsthe child;

may invite any other person present at the headaghe children’s hearing considers
appropriate, to express their views on, or proddg other information relevant to, any
matter or action being considered by the hearing.

(3) Each member of the children’s hearing must—

@)
(b)

state their decision on whether the conditionsnfiaking the child protection order are
met and the reasons for that decision; and

where the decision is that the conditions are riad¢ the member’s decision in relation to
whether the order should be varied and if so thidcgisation or requirement to be
included in the varied order and the reasons fa itclusion of the proposed
authorisation or requirement.

(4) The chairing member must—

@)
(b)
(©)

confirm and explain the decision of the childreméaring;
state the reasons for that decision; and

where the children’s hearing decide to continue ¢higdd protection order, subject to
sections 73 (child’s duty to attend children’s lieg), 74 (relevant person’s duty to attend
children’s hearing), 75 (power to proceed in abseevicrelevant person) and 79 (referral
of certain matters for pre-hearing determinatiof)tie Act, inform the child, each
relevant person and the other persons in sectidf) 4&pplication for variation or
termination) of the Act of the right to make an kgggion to the sheriff under section
48(1) to vary the order or under section 48(2hefAct to terminate the order, as the case
may be.

Procedure where Reporter receives notice under séah 49 (notice of application for
variation or termination) of the Act after arrangin g hearing under section 45 or 46 (review
by children’s hearing where child in place of safgt or order prevents removal of child) of

the Act

71—(1) Where the Reporter receives notice under @eetdD of the Act of an application to
vary or terminate the child protection order, afssuing the notice under rule 39 but before that
hearing begins, the Reporter must, as soon asiqahlet before the beginning of the children’s
hearing, notify the persons mentioned in parag{ajph-

@)
(b)

that the Reporter has received notice under sedfiarf the Act; and

that the hearing will proceed as if it was arranggdvirtue of section 50 (children’s
hearing to provide advice to sheriff in relatioraggplication) of the Act.

(2) Those persons are—

@)
(b)
(©)

(d)

(e)
(f)

the child in respect of whom the child protectiodey is made;
each relevant person;

any individual other than a relevant person whoeapp to the Reporter to have or
recently have had significant involvement in thétipging of the child;

the person who applied for the child protectioneordr child assessment order, as the
case may be;

the person who applied for the child protectioneottt be varied or terminated;

the person specified in the child protection ondeder section 37(2)(a) (child protection
orders) of the Act;
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(9)

(h)
(i)
(),
(k)

any other person to whom the applicant for vamatmr termination of the child
protection order is required to give notice of thaking of the application under rules of
court;

the three members of the children’s hearing;

any appointed safeguarder;

the chief social work officer of the relevant loeaithority for the child;
the National Convener.

Procedure where hearing held by virtue of section® (children’s hearing to provide advice
to sheriff in relation to application) of the Act

72—(1) This rule applies where a children’s hearmfyéld by virtue of section 50 of the Act.
(2) The chairing member—

@)
(b)

(©)

(d)

must inform those present at the hearing of thetamice of any relevant report or other
relevant document;

must take all reasonable steps to obtain the vidwke child, each relevant person and
any appointed safeguarder in relation to—

(i) any report, document or matter being considereithéyearing; and
(i) what, if any, advice would be in the best interestdhe child;

may invite any other person present at the heamdhe children’s hearing considers
appropriate, to express their views on, or proddg other information relevant to, any
matter or advice being considered by the hearind; a

must confirm to the child, each relevant persom, plerson who applied for the child
protection order, the person who applied for tteeoto be varied or terminated, and any
appointed safeguarder the advice to be given toskiegiff to assist the sheriff in the
determination of the application under section 4plication for variation or
termination) of the Act.

(3) The chairing member must—

(@) make, or cause to be made, a report of the advice;

(b) sign and date the report; and

(c) give the report to the Reporter at the conclusicth® hearing.

(4) As soon as possible following receipt of the repbe Reporter must give a copy of the

report to—

(a) the child in respect of whom the child protectiodear is made;

(b) each relevant person;

(c) any appointed safeguarder;

(d)
(e)

(f)
(9)

(h)
(i)

0

the sheriff who is to determine the applicationemskction 48 of the Act;

the person who applied for the child protectionepyar child assessment order, as the
case may be;

the person who applied for the child protectioneotid be varied or terminated;

the person specified in the child protection ondeder section 37(2)(a) (child protection
orders) of the Act;

any person other than a relevant person who appehnge Reporter to have or recently
have had significant involvement in the upbringaidhe child;

any other person to whom the applicant for vamatmr termination of the child
protection order is required to give notice of thaking of the application under rules of
court;

the chief social work officer of the relevant loeaithority for the child.
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Procedure at a children’s hearing arranged under sgion 96(2) (children’s hearing to
consider need for further interim compulsory supenision order) of the Act

73—(1) This rule applies where a children’s heariagheld by virtue of section 96(2) of the
Act.
(2) The chairing member—
(@) must inform those present of the substance of a&tgvant report or other relevant
document;
(b) must take all reasonable steps to obtain the vivise child, each relevant person and
any appointed safeguarder in relation to—
(i) any report, document or matter being considereithéyearing; and
(i) what, if any, measures would be in the best interm@sthe child; and
(c) may invite any other person present at the headaghe children’s hearing considers
appropriate, to express their views on, or proddg other information relevant to, any
matter or action being considered by the hearing.
(3) Each member of the children’s hearing must—
(a) state their decision on any exercise of the powaferred by section 96(3) of the Act and
the reason for that decision;
(b) where the decision is to make a further interim polsory supervision order state the
member’s decision and the reasons in relation ya@asure to be included in the order.
(4) The chairing member must—
(a) confirm the decision of the children’s hearing;
(b) state the reasons for that decision; and

(c) subject to sections 73 (child’s duty to attend dreih’s hearing), 74 (relevant person’s
duty to attend children’s hearing), 75 (power togared in absence of relevant person)
and 79 (referral of certain matters for pre-heade¢ermination) of the Act, inform the
child, each relevant person and any appointed safdgr of the right to appeal the
children’s hearing’s decision to make an interinmpalsory supervision order, under
section 154 (appeal to sheriff against decisionhiifiren’s hearing) of the Act within 21
days of that decision.

Procedure at a children’s hearing held under sectio 126 (review of contact direction) of the
Act

74—(1) This rule applies where a children’s hearstéld by virtue of section 126 of the Act.

(2) Where an individual claims that the conditions d#pet for the purposes of section
126(2)(b) of the Act are satisfied in relation be individual, the children’s hearing must consider
that claim before reviewing the contact direction.

(3) Each member of the children’s hearing must statetwdr the member considers that the
conditions specified for the purposes of sectioB(2gb) of the Act are satisfied in relation to the
individual and the reasons for reaching that view.

(4) The chairing member must confirm whether the chiltk hearing considers that the
conditions specified for the purposes of sectioB(2¥b) of the Act are satisfied in relation to the
individual and the reason for reaching that view.

(5) After considering, where applicable, whether theditions specified for the purposes of
section 126(2)(b) are satisfied the children’s mgamust, where proceeding to review a contact
direction, seek views on the contact direction frem

(a) the child;
(b) each relevant person;
(c) any appointed safeguarder;
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(d) any individual satisfying the conditions specifiedan order under section 126(2)(b) of
the Act;

(e) any individual who has a contact order regulatiogtact between the individual and the
child;

() any individual who has a permanence order whicltipe arrangements for contact
between the individual and the child.

(6) Each member of the children’s hearings must ste@ tlecision in relation to the contact
direction and their reasons for that decision.

(7) The chairing member must—

(a) confirm and explain the decision of the childrehsaring in relation to the contact
direction;

(b) state the reasons for that decision; and

(c) inform any individual of any applicable right of @gml of the children’s hearing's
decision under section 126(6) of the Act which tmatividual has under section 161
(appeal to sheriff against decision affecting conta permanence order) of the Act.

Procedure where advice required under section 49 ¢ference or remit to children’s hearing)
of the Criminal Procedure (Scotland) Act 1995

75—(1) This rule applies where a children’s hearimdeld following a request to the Reporter
under section 49(1)(b), (3) or (6) of the CrimiRabcedure (Scotland) Act 1925(
(2) The chairing member—

(&) must inform those present at the hearing of thetamioe of any relevant report or other
relevant document;

(b) must take all reasonable steps to obtain the viwise child, each relevant person and
any appointed safeguarder in relation to—

(i) any report, document or matter being considereithéyearing; and
(i) what, if any, advice or measures would be in thet Ioderests of the child;

(c) may invite any other person present at the headaghe children’s hearing considers
appropriate, to express their views on, or proddg other information relevant to, any
matter or advice being considered by the hearind; a

(d) must confirm to the child, each relevant person, @amy appointed safeguarder the advice
to be given to the court.

(3) The chairing member must—
(a) make, or cause to be made, a report of the advice;
(b) sign and date the report; and
(c) give the report to the Reporter at the conclusicth® hearing.

(4) As soon as possible following receipt of the repghe Reporter must give a copy of the
report to—

(a) the child;
(b) each relevant person;
(c) any appointed safeguarder;

(d) the court which made the request for advice undetian 49 of the Criminal Procedure
(Scotland) Act 1995;

(e) the chief social work officer of the relevant loeaithority for the child.

(8) 1995 c.46.

43



Procedure where application to suspend the decisioof the children’s hearing made under
section 158 (compulsory supervision order: suspermsi pending appeal) of the Act

76—(1) Where the Reporter is required under secti(2) of the Act to arrange a children’s
hearing, as soon as practicable the Reporter nivstrgtice of the date, time and place of the
children’s hearing at which the application for gwespension of the children’s hearing’s decision
will be considered, to the persons mentioned ilag@ph (2).

(2) Those persons are—
(a) the child;
(b) any relevant person;
(c) any appointed safeguarder;
(d) the three members of the children’s hearing;
(e) the chief social work officer of the implementatiaathority for the child;
(f) the National Convener.

(3) If the person who applied for the suspension of ¢hiédren’s hearing’s decision under
section 158 of the Act is required by section 73jild’s duty to attend children’s hearing) or
74(2) (relevant person’s duty to attend childrdréaring) of the Act to attend the hearing and fails
to do so the children’s hearing may, if it cons&grappropriate, take no further action in relatio
to the application.

(4) Before making any decision on the application ursdation 158 of the Act the children’s
hearing must invite the child, any relevant persod any appointed safeguarder present at the
hearing to make such representations as they wistake.

(5) Each member of the children’s hearing must stagdér tthecision on the suspension of the
children’s hearing’s decision under section 15&efAct, and the reasons for that decision.

(6) The chairing member must confirm the decision ef¢hildren’s hearing and the reasons for
that decision.

Procedure at a children’s hearing where a report isrequired under section 95(2) of the
Adoption and Children (Scotland) Act 2007 (duty ofchildren’s hearing to prepare report for
court)

77—(1) This rule applies where a children’s heariagdquired to prepare a report by virtue of
section 95(2) of the Adoption and Children (ScatleAct 20078) (permanence orders — duty of
children’s hearing to prepare report for court).

(2) The chairing member must explain to the child, amlevant person and any appointed
safeguarder the purpose of the report to be prdpare

(3) The report must be prepared when the children’sifiggdoave considered the case of the
child and determined whether to make a compulsapervision order or to vary, or vary and
continue, the compulsory supervision order, as#se may be.

(4) Before preparing the report the chairing membertnexplain to the child, any relevant
person and any appointed safeguarder—

(a) that the hearing has determined to make a compuiggrervision order or to vary, or
vary and continue, the compulsory supervision graethe case may be;

(b) the reasons for reaching that determination; and

(c) that the hearing is unable to make a decision tkenaacompulsory supervision order or
to vary, or vary and continue, the compulsory sug&m order, pending the decision of
the sheriff on the permanence order applicatioriooremit the case under section 96

(8 2007 asp 4. Section 95 is amended by the Chilltdearings (Scotland) Act 2011 (Modification afrRary Legislation)
Order 2013 (S.S.I. 2013/ ).
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(application: effect on compulsory supervision ojdef the Adoption and Children
(Scotland) Act 200).

(5) The chairing member must—
(a) make, or cause to be made, a report of the advice;
(b) sign and date the report; and
(c) give the report to the Reporter.
(6) The Reporter must, within 5 days of the hearinge ghe report to—
(a) the court which requires to come to a decisionhenpermanence order application;
(b) the child;
(c) any relevant person;
(d) any appointed safeguarder;
(e) the chief social work officer of the implementatiaathority for the child.

PART 18

General issues for children’s hearings

Procedure where a warrant to secure attendance maye granted under section 123 (general
power to grant warrant to secure attendance) of thé\ct

78—(1) This rule applies where the children’s heariag the application of the Reporter, is
under section 123 of the Act considering grantingaarant to secure the attendance of the child at
a children’s hearing or a hearing to take placeeurthrt 10 (proceedings before sheriff) of the
Act.

(2) The children’s hearing must seek the views of thi#édc each relevant person, and any
appointed safeguarder, if present at the hearing.

(3) Where a warrant to secure the attendance of the ishjranted, the Reporter must as soon
as practicable give to the child, each relevarnsgreand any appointed safeguarder—

(a) a copy of the warrant; and

(b) details of the rights of the child, each relevaetspn and the safeguarder to appeal the
grant of the warrant under section 154 (appeahtyiff against decision of children’s
hearing) of the Act.

Procedure where advice sought by children’s hearinffom National Convener under section
8 (provision of advice to children’s hearing) of tle Act

79—(1) This rule applies where a children’s heariegks advice under section 8 of the Act
from the National Convener.

(2) Where a children’s hearing defers making a decisiodetermination on any matter until a
subsequent children’s hearing and seeks advice thierfiNational Convener under section 8 of the
Act the chairing member must—

(a) prepare a request for advice setting out the natiitbe advice to be provided and such
other details as the children’s hearing considepsapriate;

(b) include in the record of the children’s hearingidien details of the request for advice
and reasons for that request;

(c) give that request for advice to the Reporter; and

() Section 96 is amended by the Children’s Hearii@gotland) Act 2011 (Modification of Primary Legitibn) Order 2013
(S.S.1. 2013/ ).
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(d) direct the Reporter to forward to the National Gamer the request for advice and a copy
of the children’s hearing decision and the reasonthat decision.

(3) Where the children’s hearing has directed the Reptw forward a request for advice to the
National Convener the Reporter must, as soon adigable and within 5 days of receiving the
request prepared under paragraph (2), forwardtiiedNational Convener.

(4) The National Convener must respond to any requesadvice forwarded under paragraph
(3) within 14 days of receiving the request.

(5) The children’s hearing must give the advice reatifrem the National Convener under
paragraph (4) to all those present at the hearing.

Requirements where compulsory supervision order tbe made

80.The children’s hearing may not make a compulsayesvision order requiring a child to
reside at a place where the child would be underctirarge or control of a person who is not a
relevant person or vary any compulsory supervisiaier so that it includes such a requirement
unless the children’s hearing has—

(a) received and considered a report or informationviderl by the local authority or
implementation authority under section 66(4) (irigggion and determination by
Principal Reporter), 69(4) (determination undettisacs6: referral to children’s hearing),
137(4) or (5) (duty to arrange children’s hearinfithe Act, as the case may be, which
provides the local authority’s or implementatiorthauity’s recommendations on—

(i) the needs of the child;

(ii) the suitability to meet those needs of the placglaces in which the child is to
reside by virtue of the compulsory supervision orde

(iii) the suitability to meet those needs of the persbo i8 to have charge or control
over the child; and

(b) the local authority or implementation authoritythe case may be have confirmed that in
compiling the report they have carried out the pthres and gathered the information
described in regulations 3 and 4 of the Looked rA@&ildren (Scotland) Regulations
2009@).

Requirements where section 126 (review of contactrdction) of the Act applies

81—(1) This rule applies where—
(a) section 69(2) or (3) of the Act applies;
(b) Parts 9 to 11 or 13 of the Act apply;

(c) following receipt of a notice under section 43 bétAct of the making of a child
protection order the Reporter is required to areaagchildren’s hearing under section
69(2) of the Act which is to be held no later than—

(i) where the order contains an authorisation of tipe tyentioned in section 37(2)(b)
of the Act, the end of the period of 8 working ddegyinning on the day the child
was removed to a place of safety; or

(i) where the order does not contain such an authiomsahe end of the period of 8
working days beginning on the day the order wasemad

(2) Where this rule applies and a children’s hearindgoive held in relation to a child the
Reporter must notify the persons mentioned in pagy(3) that a children’s hearing is to be held
in relation to a child, on the date to be specifiedthe notification, and, when issuing that
notification, also give those persons the infororatnentioned in paragraphs (4) and (5).

(8 S.S.I. 2009/210.
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(3) Those persons are—

(&) any individual other than a relevant person whoeapp to the Reporter to have or
recently have had significant involvement in thétipging of the child;

(b) any individual who has a contact order regulatiogtact between the individual and the
child;

(c) any individual who has a permanence order whicltiBpe arrangements for contact
between the individual and the child.

(4) That information is confirmation that, where a dhéin’s hearing—
(&) makes, continues or varies a compulsory supervizidar; or

(b) makes an interim compulsory supervision order,rimtevariation of a compulsory
supervision order or a medical examination ordeictvis to have effect for more than 5
working days,

and the order contains (or is varied so as to aonéacontact direction, the Reporter must arrange

a children’s hearing under section 126 of the Amt the purposes of reviewing the contact
direction if—

(i) a contact order or permanence order mentioneddtioeel26(3) of the Act is in
force; or

(ii) the Reporter is requested to arrange a hearing liydévidual who claims to have or
recently have had significant involvement in thénipging of the child.

(5) That information is confirmation that, where a dhéin’s hearing is arranged under section
126 of the Act, they will have the right to attend.

Requirements where section 127 (referral where faite to provide education for excluded
pupil) of the Act applies

82—(1) Where the children’s hearing requires the dfel Convener under section 127(2) of
the Act to make a referral to the Scottish Ministéhe chairing member—

(@) must include in the record of the decision of thédcen’s hearing details of the ways in
which the education authority is in breach of itdydunder section 14(3) (education for
children unable to attend school etc.) of the EdangScotland) Act 198@] in relation
to the child; and

(b) may make, or cause to be made, a report for theomdtConvener providing such
additional information on that matter as the clafds hearing considers appropriate.

(2) As soon as practicable after the children’s heativegReporter must give to the National
Convener—

(a) a copy of the children’s hearing’s decision andréeesons for the decision; and
(b) any report made under paragraph (1)(b).

Requirements where section 128 (duty to consider plying for parenting order) of the Act
applies

83.Where the children’s hearing requires the Repauteder section 128(2) of the Act to
consider whether to apply under section 102(3) liegons) of the Antisocial Behaviour etc.
(Scotland) Act 2004 for a parenting order in respect of a parenthef ¢hild, the chairing
member—

(&) must include in the record of the decision of thddcen’s hearing details of the reasons
why the children’s hearing considers that it migatappropriate for a parenting order to
be made in respect of that parent of the child; and

(@) 1980 c.44.
(b) 2004 asp 8.
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(b) may make, or cause to be made a report for the repproviding such additional
information on that matter as the children’s hegadonsiders appropriate.

PART 19

Procedure at a pre-hearing panel or a childrerésiihg where a non-disclosure
request is made

Non-disclosure requests

84—(1) In this Part a “non-disclosure request”’ iseguest made by any person that any
document or part of a document or information cimet@ in a document relating to a pre-hearing
panel or to a children’s hearing should be withhietdn a specified person falling within the
categories specified in section 177(2)(i)(ii) t@) (©of the Act on the grounds that disclosure of tha
document or part of the document or any informatontained in it would be likely to cause
significant harm to the child to whom the heariatates.

(2) The following documents may not be the subject mba-disclosure request—
(a) the statement of grounds;

(b) a copy of any relevant remit by a court under secd9 of the Criminal Procedure
(Scotland) Act 199%);

(c) a copy of any relevant requirement by a sheriffarrgbction 12(1A) or statement under
section 12(1B) of the Antisocial Behaviour etc.dand) Act 2004;

(d) any order or warrant to which the child is subjentler the Act or these Rules.
(3) A non-disclosure request must—

(a) specify the document or part of the document asrimition for which non-disclosure is
requested and give reasons in each instance fedisolosure; and

(b) specify the persons to whom the document or path@idocument or information is not
to be disclosed and give reasons in each instamageh-disclosure.

(4) In this Part reference to “children’s hearing” ks pre-hearing panel, where the non-
disclosure request relates to documents or infoomab be considered at a pre-hearing panel.

Determination of a non-disclosure request

85—(1) The Reporter must refer any non-disclosureuest| received from any person to a
children’s hearing for determination.

(2) The Reporter may submit a non-disclosure requeatdoildren’s hearing for determination
at the Reporter’s own initiative.

Procedure following receipt of a non-disclosure regest made prior to a children’s hearing

86—(1) A children’s hearing must, except in the caba grounds hearing, consider any non-
disclosure request made prior to that hearingeab#ginning of the children’s hearing.

(2) Where a non-disclosure request has been made fari@@ grounds hearing, the non-—
disclosure request may be determined by the grolmedsing before making a decision on
whether to make a compulsory supervision order.

(3) Where the children’s hearing requires to considegaiest in accordance with paragraph (1)
or paragraph (2) it may exclude from the childrdmégring the person to whom the documents are
requested not to be disclosed where it considexisttie presence of that person would prevent
proper consideration of the non-disclosure request.

(8) 1995 c.46.
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(4) The children’s hearing must consider and deterriirenon-disclosure request.

(5) The person excluded under paragraph (3) must bedhto return to the children’s hearing
and advised of the children’s hearing’s determaratinder paragraph (4).

(6) Where the non-disclosure request is rejected upaegraph (4) the children’s hearing must
ensure that the document or part of the documeimf@mation is given to the excluded person at
such time, and in such manner, as it considersopppte having regard to the best interests of the
child to whom the hearing relates.

Procedure following receipt of a non-disclosure regest made during a children’s hearing

87—(1) A non-disclosure request may be made durimfiliren’s hearing by the child, any
relevant person, any appointed safeguarder, therRepr the author of any document that is the
subject of the non-disclosure request.

(2) Where such a request is made the children’s heariag exclude from the children’s
hearing the person to whom the documents are regiest to be disclosed where it considers
that the presence of that person would preventgsropnsideration of the non-disclosure request.

(3) The children’s hearing must consider and deterriirenon-disclosure request.

(4) The person excluded under paragraph (2) must bedhto return to the children’s hearing
and advised of the children’s hearing’s determaratinder paragraph (3).

(5) Where the non-disclosure request is rejected upaegraph (3) the children’s hearing must
ensure that the document or part of the documeimf@mation is given to the excluded person at
such time, and in such manner, as it considersopppte having regard to the best interests of the
child to whom the hearing relates.

PART 20

Notifying decisions

Notifying decision of a children’s hearing to the hild, relevant person and appointed
safeguarder

88—(1) Where by virtue of the Act or any other enaatitna children’s hearing has been held in
relation to a child the Reporter must give to therspns mentioned in paragraph (2) the
information mentioned in paragraph (3) within 5 slay the children’s hearing.

(2) Those persons are—
(a) the child;
(b) each relevant person;
(c) any appointed safeguarder.
(3) That information is—
(a) the decision of the children’s hearing;
(b) the reasons for that decision;

(c) a copy of any compulsory supervision order, integompulsory supervision order,
medical examination order made, or warrant to eattendance granted;

(d) a notice of any right to appeal the children’s regis decision under section 154 (appeal
to sheriff against decision of children’s hearing)L60 (appeal to sheriff against relevant
person determination) of the Act;

(e) where the child or any relevant person is subgeirt order under section 159 (frivolous
and vexatious appeals) of the Act, confirmatiorihef need for that person to seek leave
from the sheriff to appeal the decision;
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() details of any right to seek a suspension of thirem’'s hearing’s decision to make,
vary, continue or terminate a compulsory supersiorder under section 158
(compulsory supervision order: suspension pendipgal) of the Act;

(g) details of the child’s and each relevant persoigbtrto seek a review of a compulsory
supervision order under, or by virtue of, secti@2 Iright of child or relevant person to
require review) of the Act.

(4) This rule does not apply where rules 66(7), 91.9320r 96 apply.

Information to be given to the implementation autheity and others

89—(1) Where rule 88 applies within 5 days of thddrfein's hearing the Reporter must give to
the persons mentioned in paragraph (2) the infoomahentioned in rule 88(3)(a) to (c).

(2) Those persons are—

(a) the chief social work officer of the implementatianthority where the decision was to
make a compulsory supervision order or interim colsgry supervision order and in any
other case the chief social work officer of theevaint local authority for the child;

(b) any person who under the compulsory supervisiorroidterim compulsory supervision
order, medical examination order or warrant to eecittendance is responsible for
providing any service, support, or accommodatiorespect of the child.

(3) Where by virtue of any compulsory supervision oydigerim compulsory supervision order
or medical examination order the person with whown ¢hild is required to reside is a person
other than the implementation authority or a rehéyserson paragraph (4) applies.

(4) The Reporter must give the information mentionetula 88(3)(a) to (c)—

(a) where a social work officer from the implementateaurthority or relevant local authority
for the child, as the case may be, attended tHdrehis hearing resulting in the order in
guestion, and it is reasonably practicable to ddasthat social work officer immediately
following the children’s hearing;

(b) in any other case, to the chief social work officérthe implementation authority, or
relevant local authority for the child, as the casay be, no later than the end of the
working day following the conclusion of the childie hearing.

Information to be given to the chief constable andise of that information

90—(1) Where rule 88 applies and the grounds hedahiag proceeded under section 91(3)
(grounds accepted: powers of grounds hearing)eoAttt or, where rule 68 applies, section 119(3)
(children’s hearing following deferral or proceegnunder Part 10) of the Act, the Reporter must
notify the children’s hearing’s decision to the efhconstable of the Police Service of Scotland
under section 61 (constable’s duty to provide imfation to Principal Reporter) of the Act or
section 43(5) (arrangements where children arrgsiethe Criminal Procedure (Scotland) Act
1995.

(2) Where rule 88 applies and the decision of the oild hearing is to make a compulsory
supervision order in respect of a person aged a6sya older, as soon as reasonably practicable,
the Reporter must notify the chief constable ofdtea in which the person resides.

(3) When a child subject to a compulsory supervisiotebreaches the age of 16 years, the
Reporter must, as soon as reasonably practicabtiéy the chief constable of the area in which
the child resides.

(4) Where section 199(3) and (4) (meaning of “childf) tbe Act applies to a person, the
Reporter must, as soon as reasonably practicabliéy the chief constable of the area in which
the person resides of-

(a) the application of section 199(3) and (4) of the t#hcthat person; and

(b) when a relevant event in section 199(5) of the Ba$ taken place in relation to that
person.
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(5) When a person under paragraph (2), (3) or (4) islomger subject to a compulsory
supervision order, the Reporter must, as soonas®nably practicable, notify the chief constable
of the area in which that person resides.

(6) Information disclosed to the chief constable urpmagraph (1), (2), (3), (4) or (5) may be
used by the chief constable and police forces famlyhe purpose of—

(&) enabling or assisting them to perform their funtdiunder or by virtue of this Act, the
Police Act 19974), or the Protection of Vulnerable Groups (Scot)afct 20070);

(b) the prevention or detection of crime;
(c) the apprehension or prosecution of offenders; or
(d) the protection of children.

Notifying decision of section 45 or 46 (review ofhildren’s hearing where child in place of
safety or order prevents removal of child) hearing

91—(1) The Reporter must as soon as practicable tiféehearing held by virtue of section 45
or 46 of the Act give to the persons mentioned amagraph (2) the information mentioned in
paragraph (3).

(2) Those persons are—
(a) the child in respect of whom the child protectiodear is made;
(b) each relevant person;

(c) any individual other than a relevant person whoeapp to the Reporter to have or
recently have had significant involvement in thétipging of the child;

(d) the person who applied for the child protectioneordr child assessment order, as the
case may be;

(e) the person specified in the child protection ongeder section 37(2)(a) (child protection
orders) of the Act;

() any other person prescribed by rules of courtliergurposes of section 48 (application
for variation or termination) or 49 (notice of ajggkion for variation or termination) of
the Act;

(g) any appointed safeguarder.

(3) That information is—
(a) the decision of the children’s hearing;
(b) the reasons for that decision;

(c) where the children’s hearing’s decision was to icw the child protection order, the
right of those persons in paragraph (2) to makeppatication to the sheriff under section
48(1) of the Act to vary the order or under sectd@(2) of the Act to terminate the order.

(4) The Reporter must give to the persons mentionecpdragraph (5) the information
mentioned in paragraph (3)(a) and (b).

(5) Those persons are—
(a) the chief social work officer of the relevant loeaithority for the child;

(b) any person who under the child protection ordeesponsible for providing any service,
support, or accommodation in respect of the child

Notifying decision of section 126 (review of contaclirection) hearing

92—(1) Within 5 days of the children’s hearing helader section 126 of the Act the Reporter
must give to the persons mentioned in paragrapthénformation mentioned in paragraph (3).

(@ 1997 c.50.
(b) 2007 asp 14.
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(2) Those persons are—
(a) the child,;
(b) each relevant person;
(c) any appointed safeguarder;

(d) any individual who has a contact order regulatiogtact between the individual and the
child;

(e) any individual who has a permanence order whicltiipe arrangement for contact
between the individual and the child;

(f) any person who requested a children’s hearing lakumeler section 126(2)(b) of the Act.
(3) That information is—

(a) details of the decision of the children’s hearing;

(b) the reasons for that decision;

(c) notice of any right to appeal the children’s hegisndecision under section 161 (appeal
to sheriff against decision affecting contact ampenence order) of the Act;

(d) where the person is subject to an order underosedb9 (frivolous and vexatious
appeals) of the Act, confirmation of the need fattperson to seek leave from the sheriff
to appeal the decision.

(4) The Reporter must give to the persons mentionecgdragraph (5) the information
mentioned in paragraph (3)(a) and (b).

(5) Those persons are—

(a) the implementation authority where the decision wamake a compulsory supervision
order or interim compulsory supervision order andany other case the relevant local
authority for the child;

(b) any person who under the compulsory supervisiorroidterim compulsory supervision
order, medical examination order or warrant to eecattendance is responsible for
providing any service, support or accommodatiorespect of the child.

Notifying decision of section 158 (compulsory supeision order: suspension pending appeal)
hearing

93—(1) Where a children’s hearing has been held bju®iof section 158 of the Act the
Reporter must give to the persons mentioned ingoaph (2) the information mentioned in
paragraph (3) within 5 days of the children’s hegui

(2) Those persons are—
(a) the child,;
(b) each relevant person;
(c) any appointed safeguarder.
(3) That information is—
(a) the decision of the children’s hearing;
(b) the reasons for that decision.
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PART 21

Specific provision for children’s hearings arrangeuler the Children’s Hearings
(Scotland) Act 2011 (Implementation of Secure Acomydation Authorisation)
(Scotland) Regulations 2013

Provision of information for review of secure accormodation authorisation

94—(1) This rule applies where a children’s hearisigo be arranged by virtue of regulation 9
of the Children’s Hearings (Scotland) Act 2011 (lementation of Secure Accommodation
Authorisation) (Scotland) Regulations 2043(‘the 2013 Regulations”).

(2) As soon as practicable before the beginning ofcthitdren’s hearing, the Reporter must
notify the persons mentioned in paragraph (3) efdhte, time and place of the hearing.

(3) Those persons are-
(a) the child;
(b) each relevant person;

(c) the chief social work officer who made the decisiorer regulation 4 or 7 of the 2013
Regulations;

(d) the head of unit who made the decision under réigul® of the 2013 Regulations;
(e) any appointed safeguarder;

() any individual other than a relevant person whoeapp to the Reporter to have or
recently have had a significant involvement intipbringing of the child;

(g) the three members of the children’s hearing; and
(h) the National Convener.

(4) The Reporter must, when issuing the notice undeagpaph (2), provide those persons
mentioned in paragraph (3)(a) to (g) with a copy-of

(@) all decisions and reasons for those decisions niadell pre-hearing panels and
children’s hearings arranged in relation to theédghi

(b) the decision of the chief social work officer madeder regulation 5 of the 2013
Regulations; and

(c) the decision of the head of unit made under reguid of the 2013 Regulations.

Procedure where children’s hearing to review securaccommodation authorisation

95—(1) This rule applies where a children’s heariadd be held by virtue of regulation 9 of
the Children’s Hearings (Scotland) Act 2011 (Impéwation of Secure Accommodation
Authorisation) (Scotland) Regulations 2013 (“thd2®egulations”).

(2) The children’s hearing must provide the followingrgons with the opportunity to make
representations if they are present at the hearing:

(a) the child;
(b) each relevant person;
(c) any appointed safeguarder;

(d) the chief social work officer who made the decisiorer regulation 4 or 7 of the 2013
Regulations; and

(e) the head of unit who made the decision under réigulé of the 2013 Regulations.

(3) Each member of the children’s hearing must stagér tihecision in relation to the secure
accommodation authorisation and the reasons fod#wsion.

(8 S.S.I.2013/
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(4) The chairing member must—

(@) confirm and explain the decision of the childreihisaring in relation to the secure
accommodation authorisation;

(b) state the reasons for that decision; and

(c) inform the child, each relevant person and anygsefeder appointed of any applicable
right to appeal the children’s hearing’s decisiamer section 154 (appeal to sheriff
against decision of children’s hearing) of the Within 21 days of that decision.

Notifying decision of review of secure accommodatioauthorisation

96—(1) Within 5 days of the children’s hearing heldder regulation 9 of the Children’s
Hearings (Scotland) Act 2011 (Implementation of @ec Accommodation Authorisation)
(Scotland) Regulations 2013 (“the 2013 Regulatipriee Reporter must give to the persons
mentioned in paragraph (2) the information mentibimeparagraph (3).

(2) Those persons are—
(a) the child;
(b) each relevant person;
(c) any appointed safeguarder;

(d) the chief social work officer who made the decisiorer regulation 4 or 7 of the 2013
Regulations;

(e) the head of unit who made the decision under réigulé of the 2013 Regulations.
(3) The information is—

(a) the decision of the children’s hearing;

(b) the reasons for that decision;

(c) notice of any right to appeal the children’s hegisrdecision under section 154 (appeal
to sheriff against decision of children’s hearinfjjhe Act.

PART 22
Miscellaneous

Travelling and subsistence expenses

97—(1) The persons mentioned in paragraph (2) mayemakclaim, to the relevant local
authority for the child, in respect of that persoattendance at a pre-hearing panel or children’s
hearing.

(2) Those persons are—
(a) the child;
(b) any relevant person;
(c) any person representing the child or any relevargqm;
(d) any interpreter acting on behalf of the child oy aglevant person;

(e) any individual who claimed to have or recently héneel significant involvement in the
upbringing of the child;

() any individual who has a contact order regulatiogtact between the individual and the
child;

(g) any individual who has a permanence order whicltiBpe arrangements for contact
between the individual and the child.

(3) Where a claim is made to the relevant local autyphdar the child under paragraph (1) the
local authority must pay to the claimant travelliegpenses and such other expenses and
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subsistence as have, in the opinion of the loc#haaily, been reasonably incurred by the
claimant.

(4) This rule does not apply to a solicitor or counsgresenting the child or any relevant
person at a pre-hearing panel or children’s hearing

Authentication of documents

98—(1) Any order, warrant to secure the attendanca ofild, notice, report, record or other
writing required to be made, granted, given or kspthe children’s hearing or pre-hearing panel
or chairing member of that hearing under or byueirof these Rules is sufficiently authenticated if
it is signed by the chairing member of the relednldren’s hearing or pre-hearing panel.

(2) Any document or notice authorised or required BséhRules to be kept or given by the
Reporter is sufficiently authenticated if it is ségl by the Reporter.

(3) Any copy of a document to be given to any persorthieyReporter may be certified a true
copy by the Reporter.

Written communications

99. Section 193 (formal communications) of the Act laggpto these Rules and any type of
communication made or given under these Rulessis alformal communication and section
193(2) to (4) applies to them.

Service of notification and documents

100.Any notice or other document authorised or reguirader these Rules to be given by the
Reporter to any person may be given by the Reportky any police constable.

Name
Authorised to sign by the Scottish Ministers
St Andrew’s House,
Edinburgh
Date
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EXPLANATORY NOTE

(This note is not part of the Rules)

These Rules make provision about the proceduréngléo children’s hearings and pre-hearing
panels under sections 177 and 195 of the Childrele'arings (Scotland) Act 2011 (“the 2011
Act”).

Part 2 (rules 3 to 7) makes provision about: thectien of members of a pre-hearing panel and a
children’s hearing; the selection of a chairing rbemfor pre-hearing panels and children’s

hearings; the duties of panel members in relatiothé security of documents and information;

and the particular duties of the chairing membeauleR7 provides that the procedure at any
children’s hearing or pre-hearing panel is deteetiby the chairing member except where that
procedure is provided for in the 2011 Act or in Rdes.

Part 3 (rules 8 to 11) makes provision about thiedwf various persons attending children’s
hearings and pre-hearing panels or preparing doatsnier them. This includes: a duty on report
writers to cover any views expressed by the childuty on safeguarders in relation to the security
of documents and information; and the right of presentative of the child or relevant person to
assist the person they are representing.

Part 4 (rules 12 to 18) makes provision in conwoectiith the general duties of the Principal
Reporter at children’s hearings and pre-hearinglsaThese functions include: information and
record keeping; removing information from documentsere that information is being withheld
from a person; and withholding the whereaboutshef thild or a relevant person in some
circumstances. Rule 18 provides that the repogedmot send documents to very young children.

Part 5 (rules 19 and 20) makes further provisioouélthe attendance at children’s hearings and
pre-hearing panels of various persons and enatdepdrticipation of such persons by telephone,
video link or other means, in certain circumstances

Part 6 (rules 21 to 26) makes general provisioruabite arranging of children’s hearings. This
includes: notification of the date, time and plaxfethe children’s hearing, by the reporter, to
various persons including the child and each releparson in relation to that child; the provision
of other information to the child and each relevaertson; and provision enabling the child or any
relevant person to give a report or document tattilelren’s hearings for its consideration.

Part 7 (rules 27 to 30) makes specific provisionutkthe arranging of grounds hearings. This
includes: additional information that the repomaust give to certain persons including the child
and each relevant person prior to the grounds mgsradditional information that must be given
to the panel members; additional information whikies child has been kept in a place of safety
under section 43 of the Criminal Procedure (Scdilakct 1995 or where a child protection order
has been made in relation to the child; and aduitionformation where a grounds hearings is
being arranged in relation to a child who is algesubject to a compulsory supervision order.

Part 8 (rules 31 to 33) makes specific provisiondoanging a children’s hearings held under
section 119 of the 2011 Act, which is a childreméaring held following the deferral of a previous
children’s hearing or following proceedings beftiie sheriff under Part 10 of the 2011 Act. This
covers the provision of particular information tarious persons when section 119 applies to that
children’s hearing.

Part 9 (rules 34 to 36) makes specific provisiondaanging a children’s hearing held under
section 137 of the 2011 Act. Section 137 appliegre@ha review of a compulsory supervision
order, which is in force in relation to a child,tssbe held. This covers the provision of particula
information to various persons for children’s hegs arranged under section 137.

Part 10 (rules 37 and 38) makes specific provistwrarranging children’s hearings where new
grounds arise in relation to a child to whom a gdsihearing or a review hearing has already
been deferred or where an application has alreayn bnade to the sheriff to establish the
grounds.
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Part 11 (rules 39 to 44) makes specific provisimnairranging children’s hearings: where a child
protection order is in force in relation to the ldhiwhere the children’s hearing is to provide

advice to the sheriff about the potential variatimrtermination of a child protection order; where

the children’s hearing is to consider making ahfertinterim compulsory supervision order; where
the children’s hearing is to review a contact dimtunder section 126 of the 2011 Act; where the
children’s hearing is to review whether an indivatiishould continue to be deemed to be a
relevant person in relation to the child underiseci42 of the 2011 Act; and where the children’s
hearing is required to provide a report under sacli9 of the Criminal Procedure (Scotland) Act
1995.

Part 12 (rules 45 to 55) makes provision abouth@@ing panels and the determination of matters
which may be referred to pre-hearing panels. Thghides: the arranging of pre-hearing panels to
determine whether an individual should be deemdtkta relevant person in relation to the child;
the arranging of pre-hearing panels for other psepoincluding excusing a child or relevant
person from attending subsequent children’s hesritite provision of information and written
representations to pre-hearing panels; the proeeube followed when the pre-hearing panel is
determining whether to deem an individual to belavant person; the procedure to be followed
when other matters are being determined by thdpaging panel; notifying certain persons of the
pre-hearing panel’s determination; and notificatimi provision of information where the matters
referred to the pre-hearing panel will be determhibg the children’s hearing instead because it is
not practicable to arrange a pre-hearing panek Bhlprovides that a children’s hearing can deem
an individual to be a relevant person even if rferral has been made to a pre-hearing panel for
the determination of that matter under sectionfi@®2011 Act.

Part 13 (rules 56 and 57) makes provision wherepthehearing panel or the children’s hearing
appoints a safeguarder for the child, includingefation to the preparation of a report by the
safeguarder.

Part 14 (rule 58) obliges the chairing member todemt some functions at the beginning of a
children’s hearings such as explaining the purpdske hearing and checking that certain persons
have received all the relevant information for thearing.

Part 15 (rules 59 to 67) makes provision about gheedure at: grounds hearings; hearings
following the deferral of a children’s hearing; hiegs following proceedings before the sheriff;
and hearings to review a compulsory supervisiomrthis includes the procedure in relation to:
putting the grounds to the child and each relepamson; the acceptance of the grounds; where the
grounds are not accepted and there is an applicaiohe sheriff; where the child or a relevant
person is unable to understand the grounds; wiheretild fails to attend the grounds hearing;
where the children’s hearing must prepare a repodircumstances relating to a permanence
order or adoption; where the children’s hearingeisewing a determination that an individual be
deemed to be a relevant person; and where therehid hearing is directing the National
Convener of Children’s Hearings Scotland concerning implementation of a compulsory
supervision order by a local authority.

Part 16 (rules 68 and 69) makes provision abouptbheedure which applies where rules 37 and
38 apply. This makes bespoke provision for chiltrdrearings that are both a grounds hearing
and a review hearing.

Part 17 (rules 70 to 77) makes provision for besppkocedure at several different types of
children’s hearings. These are children’s hearihgkl in relation to: the making of a child
protection order; the giving of advice to the sfiesibout an application for the variation or
termination of a child protection order; considgrithe need for a further interim compulsory
supervision order; the review of a contact directimder section 126 of the 2011 Act; giving
advice under section 49 of the Criminal Proced@en{land) Act 1995; applications to suspend
the decision of a children’s hearing pending areapmnd making a report under section 95 of the
Adoption and Children (Scotland) Act 2007.

Part 18 (rules 78 to 83) makes provision aboutrgeesof general procedural issues arising in
children’s hearings. This includes the procedureneha warrant to secure the attendance of the
child may be granted; advice is sought by the chilts hearing from the National Convener; a
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compulsory supervision order is to be made in gedeicumstances; section 126 of the 2011 Act
concerning a review of a contact direction appltés; children’s hearing is considering whether
an education authority is failing to provide edimatfor an excluded pupil; and the children’s
hearing is considering whether it might be appetprfor a parenting order to be made.

Part 19 (rules 84 to 87) makes provision concertimgy procedure at a pre-hearing panel or a
children’s hearing where a non-disclosure requestade by any person. This includes provision
concerning: information that must not be withhaldguests for non-disclosure of information
prior to the children’s hearing; the procedure ® fbllowed by the children’s hearing when
considering a non-disclosure request; and reqimsi®n-disclosure of information arising during
a children’s hearing.

Part 20 (rules 88 to 93) makes provision abounthtéication of children’s hearings’ decisions to
certain persons. This includes providing the clelach relevant person and any safeguarder with,
amongst other things, the children’s hearings’ sleni the reasons for that decision, and a copy of
any order made or warrant granted by, the heatimigrmation about certain decisions of
children’s hearings is also given, in certain anstances, to the chief social work officer of the
implementation local authority and the chief cohlaParticular provision is made in relation to
decisions of children’s hearings held: where adchilotection order has been made; concerning a
review of a contact direction under section 126hef 2011 Act; and concerning applications to
suspend the decision of a children’s hearing pendimappeal.

Part 21 (rules 94 to 96) makes specific provision dhildren’s hearings arranged under the
Children’'s Hearings (Scotland) Act 2011 (Impleménta of Secure Accommodation
Authorisation) (Scotland) Regulations 2013. Thesgulations are made under sections 151, 153
and 162 of the 2011 Act. The rules provide forghavision of information for children’s hearings
concerning the review of secure accommodation aiséitmns, the procedure for such children’s
hearings and the notification of decisions fronsthehildren’s hearings.

Part 22 (rules 97 to 100) makes miscellaneous gi@viconcerning: the expenses of those
attending children’s hearings; the authenticatibrda@acuments, written communications and the
service of documents.
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