
EXECUTIVE NOTE  
 

DRAFT : THE ENERGY ACT 2008 (STORAGE OF CARBON DIOXIDE) 
(SCOTLAND) REGULATIONS 2011 

 
The Energy Act 2008 (Storage of Carbon Dioxide) (Scotland) Regulations 2011 (“the 
Regulations”) were made in exercise of the powers conferred by section 2(2) of the 
European Communities Act 1972 in partial implementation of an EU Directive whose  
purpose is to contribute to the fight against climate change.   As they make provision 
for an environmental matter they are within the competence of the Scottish Ministers. 
The Regulations are subject to affirmative resolution procedure.   
 

Policy Objectives  
 

The purpose of the Regulations is to partly implement Directive 2009/31/EC of the 
European Parliament and of the Council of 23 April 2009 on the geological storage of 
carbon dioxide (“the Directive”).   
 
The provisions of Chapter 3 of Part 1 of the Energy Act 2008 (“the Act”) prohibit the 
exploration or storage of carbon dioxide without a licence.  This prohibition and 
licensing regime only apply to the offshore area from 0-200 nautical miles.   Scottish 
Ministers are the licensing authority for the territorial waters adjacent to Scotland (0-
12 nm) and the Secretary of State for Energy and Climate Change is the licensing 
authority for the offshore area beyond the 12 mile limit (12-200 nm).   
 
Article 1 of the Directive provides that it applies in the territory of Member States, 
their exclusive economic zones and their continental shelves.  Articles 5 and 6 of the 
Directive provide that Member States must ensure that no exploration or storage of,  
carbon dioxide takes place without a permit.   These Articles are implemented by 
regulation 2 of the Regulations, which extends the territorial scope of the prohibition 
of unlicensed activities in Chapter 3 of Part 1 of the Act to onshore Scotland and its 
internal waters.   The Storage of Carbon Dioxide (Licensing etc.) Regulations 2010 
make provision for the operation of the licensing regime, and will come into force at 
the same time as the Regulations. 
 
The Regulations have to be in force by 25 June 2011 to meet the deadline for the 
transposition of the Directive. 
 
Consultation  

 
A consultation carried out by BERR in June 2008 “Towards Carbon Capture and 
Storage” sought views on further steps that could be taken to prepare for and support 
the deployment of CCS technologies. The consultation was largely based on the 
proposals for the Directive.  The Scottish Government supported this consultation 
across the UK on the basis that Scottish industrial stakeholders had expressed a 
preference for one single UK consultation and the Scottish Ministers have been 
informed by the views expressed in making this instrument.     
 
 
 



 
Financial Effects  

 
The amendment of the Act extends the powers of the Scottish Ministers to licence 
storage of carbon dioxide for the purpose of implementing the Directive.  However, 
Article 4 of the Directive provides that Member States have the right not to allow 
carbon storage in any part of their territory, and the policy position throughout the 
United Kingdom is that no licences will be granted for onshore storage of carbon 
dioxide.  In those circumstances, there will be no impact of the costs of business.     A 
full RIA will be carried out for the Storage of Carbon Dioxide (Licensing etc.) 
(Scotland) Regulations 2010 referred to above.     
 

Transposition of EU Directive 
 
The Regulations will meet part of the requirements to transpose the EU Directive on 
CO2 storage by 25 June 2011.  The Storage of Carbon Dioxide (Licensing etc.) 
(Scotland) Regulations 2011 (S.S.I. 2011/24) implement those Articles of the 
Directive which deal with the carbon storage licensing regime, and will be 
accompanied by a detailed Transposition Note.   
 
 
Scottish Government Energy Markets Division 
January 2011 
 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [595.276 841.890]
>> setpagedevice


