
EXECUTIVE NOTE 
 

DRAFT : THE COMMUNITY RIGHT TO BUY (DEFINITION OF 
EXCLUDED LAND) (SCOTLAND) ORDER 2009 

 
Introduction  
 
1. The draft Order is made in exercise of the powers conferred by sections 33(2) 
and 98(3) of the Land Reform (Scotland) Act 2003 (“the Act”).  This instrument 
revokes the Community Right to Buy (Definition of Excluded Land) (Scotland) Order 
2006 (S.S.I. 2006/486) (“the 2006 Order”), which in turn revoked the Community 
Right to Buy (Definition of Excluded Land) (Scotland) Order 2004 (S.S.I. 2004/296) 
(“the 2004 Order”)).  The Order is subject to draft affirmative Parliamentary 
procedure.  
 
Policy Objectives  
 
2. The purpose of the instrument is to define land which is exempt from the 
community right to buy regime in Part 2 of the Act.  It does so by defining “Excluded 
Land” in respect of which community bodies may not register an interest.  “Excluded 
land” comprises land within the settlements listed in Schedule 1 to the draft Order.  
They are settlements of over 10,000 population (as specified by the General Register 
Office for Scotland in 2006 in its “Mid-2006 Population Estimates for Settlements in 
Scotland”, published on 10 July 2008).  All land in Scotland outwith these listed 
settlements (and foreshore areas adjacent to such settlements) is therefore “registrable 
land”, in respect of which an application to register a community interest may be 
made.   
 
3. The draft Order amends the 2006 Order in two ways:   
 

• It designates an additional settlement as excluded land and hence removes 
that land from the community right to buy provisions in Part 2 of the Act 
(settlements now above 10,000 population but previously below):  

 
o Armadale  
 

• It establishes new boundaries for four settlement areas which were 
previously constituted as separate communities.  This has had the effect of 
bringing previously registrable settlements within an excluded land area. 
(settlements previously separate and now amalgamated or re-named): 

 
o Bathgate  – now Blackburn and Bathgate  
o Bonnybridge  – now Bonnybridge and Banknock  
o Falkirk  – now Falkirk and Hallglen  
o Whitburn  – now Whitburn and East Whitburn.   

 
4. Article 2(2) of the draft Order makes provision so that any applications to 
register an interest in land within currently eligible settlements, but which will be 
excluded under the Order, are able to be submitted until such time as the Order comes 
into force.  After this date, land within such settlements will be designated as 



excluded land, and an application in respect of such land may not be competently 
made.  
 
5. The maps which outline the settlement boundaries of the excluded settlements 
are provided for in “The Community Right to Buy (Definition of Excluded Land 
(Scotland) Order 2009: Definitive Maps”.  These revised maps reflect changes to 
settlement boundaries since the 2006 Order came into force.  The maps are available 
in hard copy in the Scottish Government Library and  Rural Directorate offices in 
Edinburgh.  They are also being made available through the Rural Communities 
Mapping Tool, which is accessible via the web link 
http://www.scotland.gov.uk/Topics/Rural/rural-land/right-to-buy/MappingTool.  
 
Consultation  
 
6. Both the 2006 Order (approved by Parliament on 27 September 2006) and the 
2004 Order (approved by Parliament on 28 April 2004) use a 10,000 population 
threshold to define excluded land for the purposes of Part 2 of the Act.  This 
definition was adopted following an extensive consultation prior to the first Order on 
an initial proposal to adopt a 3,000 population threshold.  Since the 2004 Regulations 
came into force, no new policy concerns have been raised.  The 2009 draft Order 
maintains the 10,000 population threshold whilst reflecting the latest geographical 
interpretation of population statistics and settlement boundary information published 
by the General Register Office for Scotland.  Accordingly, no further consultation 
exercise on this new instrument has been undertaken.   
 
Financial effects  
 
7. The instrument has no financial effects on the Scottish Government, local 
government  business or the voluntary sector.  The need for a Regulatory Impact 
Assessment was considered but as the instrument will have no impact on these 
sectors, it was not considered necessary to undertake one.  
 
Scottish Government  
April 2009 
 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (None)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Perceptual
  /DetectBlends true
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 72
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.00000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 72
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.00000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 150
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.00000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [72 72]
  /PageSize [595.276 841.890]
>> setpagedevice


