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F1SCHEDULE 1 Regulation 2(2)

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

F1 Regulations revoked in part (16.5.2017) by The Planning (Environmental Impact Assessment)
Regulations (Northern Ireland) 2017 (S.R. 2017/83), regs. 1, 48(1) (with regs. 47, 48(2)-(4)) (as amended
by S.I. 2018/1235, reg. 5)

F1SCHEDULE 2 Regulation 2(2)

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

F1SCHEDULE 3 Regulation 2(2) definition of “selection
criteria”

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

F1SCHEDULE 4 Regulation 2 (2) – definitionof
“environmental statement”

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

SCHEDULE 5 Regulation 45(3)

Saving and transitional provisions

PART 1
Modifications of Statutory Rules

The Planning (Environmental Impact Assessment) Regulations (Northern Ireland) 1999

Provision of Regulation to be modified Modification
Regulation 1 (Citation and commencement) None

Regulation 2(2) (Interpretation) After “the 1991 Order” insert “ “the 2011 Act”
means the Planning Act (Northern Ireland) 2011;
”
After “the Commission” insert “ “council”
means a district council; ”
In the definition of “local advertisement (b)”
for “where the Department, or the Commission”
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substitute “ where the Department, council, or
the Commission ”

Regulation 3 (Directions) None

Regulation 3A None

Regulation 4(1) (Prohibition on the grant
of planning permission or subsequent
consent without consideration of environmental
information)
Regulation 4(2)

In each instance for the words “by the
Department” substitute “ by a council or the
Department ”.
For the words “The Department or the
Commission” substitute “ A council, the
Department or the Commission ”.
After paragraph (2) insert “ (3) Paragraph (2)
applies to a council where an application to
which these Regulations apply is to be treated
as having been made to it under the 2011 Act
by virtue of paragraph 2 of Schedule 2 to the
Planning (2011 Act) (Commencement No. 3)
and (Transitional Provisions) Order (Northern
Ireland) 2015. ”

Regulation 5(1) (Confirmation that development
is EIA development)
Regulation 5(2)(a)
Regulation 5(2)(b)

None
None
In each instance for the words “by the
Department” substitute “ by the council or by the
Department ”.

Regulation 5A (1) (Appeals under Article 32 or
Article 33)
Regulation 5A(2) to (4)

For the words “on the Department” substitute “
on the council or on the Department ”.
None

Regulation 6 (Pre-application determination as
to need for environmental impact assessment
and opinion as to content of environmental
statement)

None

Regulation 7(1) (Procedure to facilitate
preparation of environmental statements)
Regulation 7(2)
Regulation 7(3)

For the words “the Department” substitute “ the
council or, as the case may be, the Department ”.
None
For the words “the Department” substitute “ the
council or, as the case may be, the Department ”.
In sub-paragraph (3)(b)(i) for the words “the
district council” substitute “ such district
councils as are ”.

Regulation 8(1) (Provision of information)
Regulation 8(2)

For the words “by the Department” substitute
“ by the council or, as the case may be, the
Department ”.
None

Regulation 9 (Application made to the
Department without prior determination as to
need for environmental impact assessment or
without an environmental statement)
Regulation 9(1) to (5)
Regulation 9(6)

In the heading for the words “the Department”
substitute “ the council or the Department ”.
For the words “the Department” substitute “ the
council or, as the case may be, the Department ”.
For the words “the Department” substitute “ the
council or, as the case may be, the Department ”.
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Regulation 9(6)(a) and (b)
Regulation 9(7)

For the words “the Department's” substitute
“the council's or, as the case may be, the
Department's”.
For the words “the Department” substitute “ the
council or, as the case may be, the Department ”.

Regulation 9(7A) None

Regulation 9(8)
Regulation 9(9)
Regulation 9(10)

In each instance for the words “the Department”
substitute “ the council or, as the case may be,
the Department ”.
In the first instance for the words “the
Department” substitute “ the council or, as the
case may be, the Department ”.
In the second instance for the words “the
Department's” substitute “the council's or, as the
case may be, the Department's”.
For the words “the Department” substitute “ the
council or, as the case may be, the Department ”.

Regulation 10 (Extension of the period for
Department's decision on an application for
planning permission or subsequent application)

In the heading for the words “for Department's”
substitute “for council's or Department's”.

Regulation 10(a) None

Regulation 10(b) In (bb) for the words “the Department”
substitute “ the council or, as the case may be,
the Department ”.

Regulation 10(c) None

Regulation 11 (Application of Article 31 of the
1991 Order)

None

Regulation 12 (Publicity where an
environmental statement is submitted)

For the words “the Department” substitute “ the
council or, as the case may be, the Department
”.

Regulation 12(a) None

Regulation 12(b) For the words “the Department” substitute “ the
council or, as the case may be, the Department
”.

Regulation 12(c) None

Regulation 12(d) For the words “the Department” substitute “ the
council or, as the case may be, the Department
”.

Regulation 13(a) (Availability of copies of
environmental statement)

None

Regulation 13(b) In each instance for the words “the
Department” substitute “ the council or, as the
case may be, the Department ”.

Regulation 14(1) (Consultation where
environmental statement submitted)

For the words “the Department” substitute “ the
council or, as the case may be, the Department ”
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Regulation 14(2) and for the words “the district council” substitute
“ the councils ”.
For the words “The Department” substitute “ The
council or, as the case may be, the Department ”.

Regulation 15(1) (Further information and
evidence relating to environmental statement)
Regulation 15(2)
Regulation 15(2A) and (3)

For the words “the Department” substitute “ the
council or, as the case may be, the Department ”.
For the words “The Department” substitute “ The
council or, as the case may be, the Department ”.
For the words “the Department” substitute “ the
council or, as the case may be, the Department ”.

Regulation 16 (Charges) None

Regulation 17(1) and (2) (Duty to inform the
public of decisions)
Regulation 17(3)

In each instance for the words “the Department”
substitute “ the council ”.
In the first instance for the words “The
Department” substitute “ The council ” and in the
second instance for the words “the Department”
substitute “ the council ”.

Regulation 18(1) (Development likely to have
significant effects on the environment in another
EEA state)

In each instance for the words “the
Department” substitute “ the council or, as the
case may be, the Department ”.

Regulation 18(2) None

Regulation 18(3) For the words “the Department” substitute “ the
council or, as the case may be, the Department
”.

Regulation 18(4) For the words “The Department” substitute
“ The council or, as the case may be,
the Department ” and for the words “the
Department” substitute “ the council or, as the
case may be, the Department ”.

Regulation 18(5) For the words “The Department” substitute
“ The council or, as the case may be, the
Department ”.

Regulation 18(6) For the words “the Department” substitute “ the
council or, as the case may be, the Department
”.

Regulation 19(1) (Projects in another EEA state
likely to have significant transboundary effects)

In each instance for the words “the Department
substitute “ the council or, as the case may be,
the Department ”.

Regulation 19(2) For the words “The Department” substitute
“ The council or, as the case may be, the
Department ”.

Regulation 20 (Interpretation of Part 7) None

Regulation 21 (Prohibition on the grant
of planning permission for unauthorised
development)

None
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Regulation 22(1) and (2) (Determination as to
need for environmental statement etc.)
Regulation 22(3)
Regulation 22(4) and (5)

In each instance for the words “the Department
substitute “ the council or, as the case may be,
the Department ”.
For the words “The Department” substitute “ The
council or, as the case may be, the Department
” and for the words “the district council for”
in sub-paragraph (b) substitute “ such district
councils as are in ”.
In each instance for the words “the Department”
substitute “ the council or, as the case may be,
the Department ”.

Regulation 22(6) None

Regulation 23 (Time period for submission of
environmental statement)

For the words “the Department” substitute “ the
council or, as the case may be, the Department
”.

Regulation 24 (Provision of information) None

Regulation 25 (Procedure where the
Commission receives an environmental
statement)

In each instance for the words “the Department
substitute “ the council or, as the case may be,
the Department ”.

Regulation 26(1) (Further information and
evidence respecting environmental statements)

For paragraph (1) substitute “Regulation
15(1) and (2) shall apply in relation to further
information as if “ the Commission ” was
substituted for the words “the council, or as the
case may be, the Department” and the word
“appellant” was substituted for the word “
applicant ”.”

Regulation 26(2) and (3) None

Regulation 26(4) For the words “the Department” substitute “ the
council or, as the case may be, the Department
”.

Regulation 27(1) (Publicity for environmental
statements and decisions)

None

Regulation 27(2) For the words “the Department” substitute “ the
council or, as the case may be, the Department
”.

Regulation 28(a) (Involvement of other EEA
states)

For the words “the Department” substitute “ the
council or, as the case may be, the Department
”.

Regulation 28(b) to (d) None

Regulation 29 (Restrictions on grant of
permission by old enterprise zone schemes)

Omit

Regulation 30 (Restrictions on the grant of
permission by simplified planning zone schemes
and enterprise zone schemes)

Omit

Regulation 31 (Development Orders) Omit
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Regulation 32 (Amendment to the Planning (Use
Classes) Order (Northern Ireland) 1989)

Omit

Regulation 33 (Amendment to the General
Development Order)

Omit

Regulation 34 (Availability of information in
relation to determinations, opinions, decisions,
etc.)
Regulation 34(1)
Regulation 34(2)
Regulation 34(3)
Regulation 34(4)

For the words “The Department” substitute “ The
council ”.
None
In each instance for the words “the Department”
substitute “ the council or, as the case may be,
the Department ”.
None
In each instance for the words “the Department”
substitute “ the council ”.

Regulation 35(1) (Hearing by the Commission in
relation to the Department's determination)
Regulation 35(2)

None
For the words “the Department” substitute “ the
council or, as the case may be, the Department ”.

Regulation 36A (Use of electronic
communications)

None

Regulation 37 (Revocations) None

PART 2
The Planning (Environmental Impact Assessment)
Regulations (Northern Ireland) 1999 as modified

Interpretation

2.—(1)  The Interpretation Act (Northern Ireland) 1954 shall apply to these regulations as it
applies to a Measure of the Northern Ireland Assembly.

(2)  In these regulations—
“the 2011 Act” means the Planning Act (Northern Ireland) 2011;”
“council” means a district council;”
“local advertisement”, in relation to a notice, means—
(a) by publication of the notice in at least one newspaper circulating in the locality in which

the land to which the application or appeal relates is situated; and
(b) where the Department, council or the Commission maintain a website for the purpose of

advertisement of applications, by publication of the notice on the website;

Prohibition on the grant of planning permission or subsequent consent without
consideration of environmental information

4.—(1)  This regulation applies—
(a) to every application for planning permission for EIA development received by a council

or the Department on or after the commencement of these Regulations; and
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(b) to every subsequent application in respect of EIA development received by a council or
the Department on or after the commencement of these Regulations but which was not
determined by 1st October 2008;

and for the purposes of this paragraph, the date of receipt of an application by a council or the
Department shall be determined in accordance with Article 11 (time periods for decisions) of the
General Development Order as applied by regulation 10.

(2)  A council, the Department or the Commission, as the case may require, shall not grant
planning permission or subsequent consent pursuant to an application to which this regulation applies
unless they have first taken the environmental information into consideration, and they shall state
in their decision that they have done so.

(3)  Paragraph (2) applies to a council where an application to which these Regulations apply is
to be treated as having been made to that council under the 2011 Act by virtue of paragraph 2 of
Schedule 2 to the Planning (2011 Act) (Commencement No. 3) and (Transitional Provisions) Order
(Northern Ireland) 2015.

Confirmation that development is EIA development

5.—(1)  Subject to any direction of the Department under regulation 3, the occurrence of an event
mentioned in paragraph (2) shall determine, for the purposes of these regulations, that development
is EIA development.

(2)  The events referred to in paragraph (1) are—
(a) the submission by the applicant or appellant, in relation to that development, of a statement

referred to by the applicant or appellant as an environmental statement for the purposes
of these regulations; or

(b) the determination by the council or by the Department, or following a hearing by the
Commission, confirmation by the council or by the Department, that the development is
EIA development.

“Appeals under Article 32 or Article 33

5A.—(1)  Where an appeal is made to the Commission under Article 32 or 33 of the
1991 Order, the functions conferred on the council or on the Department by Part III to Part
VI of these Regulations shall be exercisable by the Commission in respect of that appeal.

(2)  For the purposes of paragraph (1), regulation 9 (6) shall be amended as follows—
“(6)  An appellant receiving a notification pursuant to paragraph (3) shall, within 4

weeks from the date of the determination, inform the Commission, in writing, that he—
(a) accepts the Commission's determination and proposes to provide an

environmental statement; or
(b) does not accept the Commission's determination.”.

(3)  For the purposes of paragraph (1), regulation 9 (7A) does not apply.
(4)  For the purposes of paragraph (1), the phrase “and the deemed refusal shall not

give rise to an appeal to the Commission by virtue of Article 32 (appeals) or Article 33
(appeal in default of planning decision)” contained in regulation 9(7), 9(8) and 15(2A)
shall not have effect.”

Procedure to facilitate preparation of environmental statements

7.—(1)  A developer may give the council or, as the case may be, the Department notice in writing
under this paragraph that he intends to submit an environmental statement.

7
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(2)  A notice under paragraph (1) shall include or be accompanied by the information necessary
to identify the land and the nature and purpose of the development, and shall indicate the main
environmental consequences to which the person giving notice proposes to refer in his environmental
statement.

(3)  Where the council or, as the case may be, the Department receives—
(a) such a notice as is mentioned in paragraph (1); or
(b) such a statement as is mentioned in regulation 6(10)(a);

it shall notify—
(i) such district councils as are in the area in which the land to which the proposal relates is situated

of the details of the proposed development; and
(ii) such other authorities likely to be concerned by the proposed development by reason of their

specific environmental responsibilities,
of the name and address of the developer and of the duty imposed on them by regulation 8(1) to
make information available to the developer; and

(iii) inform the developer in writing of the names and addresses of the bodies so notified.

Provision of information

8.—(1)  Subject to paragraph (2), any body notified by the council or, as the case may be,
the Department pursuant to regulation 7(3) shall, if requested by the developer, or may without
such request, enter into consultation with him with a view to ascertaining whether the body
has information in its possession which he or they consider relevant to the preparation of the
environmental statement, and shall make that information available to him.

(2)  Paragraph (1) shall not require the disclosure by a body of information which is capable
of being treated as confidential or must be so treated under regulation 5 of the Environmental
Information Regulations (Northern Ireland) 1993 M1.

Marginal Citations
M1 S.R. 1993 No. 49 as amended by S.R. 1998 No. 238

Application made to the council or the Department without prior determination as to need
for environmental impact assessment or without an environmental statement

9.—(1)  Where it appears to the council or, as the case may be, the Department that an application
for planning permission or a subsequent application—

(a) is a Schedule 1 application or a Schedule 2 application;
(b) has not been the subject of a determination as to whether the application is or is not

an EIA application; or in the case of a subsequent application has been the subject of
a determination before planning permission was granted to the effect that it is not EIA
development; and

(c) is not accompanied by a statement referred to by the applicant as an environmental
statement for the purposes of these regulations,

it shall make a determination as to whether the application is for EIA development, taking into
account the selection criteria.
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(2)  If the council or, as the case may be, the Department considers that it has not been provided
with sufficient information to make a determination, it shall notify the applicant of the particular
points on which it requires further information.

(3)  Where an EIA application, including an application determined as such under paragraph (1),
is not accompanied by an environmental statement or a statement referred to by the applicant as an
environmental statement, the council or, as the case may be, the Department shall notify the applicant
in writing that the submission of such a statement is required, giving clearly and precisely the full
reasons for its view.

(4)  Subject to paragraph (5), the council or, as the case may be, the Department shall make a
determination under paragraph (1) and, where necessary, notify the applicant in accordance with
paragraph (3) within 4 weeks from the date of receipt of the application or such longer period as
may be agreed in writing with the applicant.

(5)  Where additional information is requested under paragraph (2), the council or, as the case
may be, the Department shall notify the applicant of its determination within a period of 4 weeks
from the date of receipt of the additional information.

(6)  An applicant receiving a notification pursuant to paragraph (3) shall, within 4 weeks from
the date of the determination, inform the council or, as the case may be, the Department, in writing,
that he—

(a) accepts the council's or, as the case may be, the Department's determination and proposes
to provide an environmental statement; or

(b) does not accept the council's or, as the case may be, the Department's determination and
proposes to seek a hearing before the Commission.

(7)  If the applicant does not inform the council or, as the case may be, the Department in writing
in accordance with paragraph (6), the permission or subsequent consent sought shall be deemed to
be refused at the end of the relevant 4 week period; and the deemed refusal shall not give rise to
an appeal to the Commission by virtue of Article 32 (appeals) or Article 33 (appeal in default of
planning decision).

“(7A)  Where, following receipt of a notification pursuant to paragraph (3), an applicant
proposes to seek a hearing before the Commission, he shall by notice in writing inform the
Commission to such effect within 4 weeks from the date of the notification.”

(8)  Where the council or, as the case may be, the Department determines, or following a hearing
by the Commission confirms, that an environmental statement is required, the statement shall be
submitted within 6 months from the date of determination or such extended period as may be agreed
in writing between the applicant and the council or, as the case may be, the Department, and if not
so submitted, the application for planning permission or subsequent application shall be deemed to
be refused and the deemed refusal shall not give rise to an appeal to the Commission by virtue of
Article 32 (appeals) or Article 33 (appeal in default of planning decision).

(9)  Where, following a hearing by the Commission, the council or, as the case may be, the
Department withdraws its determination that an environmental statement is required, the period
within which the application for planning permission or subsequent application is to be determined
shall be calculated from the date of notice to the applicant of the council's or, as the case may be,
the Department's withdrawal.

(10)  Where the council or, as the case may be, the Department makes a determination under
paragraph (1) that an environmental statement is required or confirms a determination under
paragraph (8), regulations 7(3) and 8 shall apply.

9
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Extension of the period for council's or Department's decision on an application for
planning permission or subsequent application

10. Where an application for planning permission or subsequent application is an EIA
application, Articles 11 and 12 of the General Development Order shall have effect as if—

(a) for the reference in paragraph (2)(a) of Article 11 and in Article 12 to a period of 2 months
from the date the application was received there were substituted a reference to a period
of 16 weeks; and

(b) after paragraph (3)(b) of Article 11 there were inserted—
“(ba)   the environmental statement required to be submitted in respect of

the application has been submitted, together with the documents required to
accompany that statement; and

(bb) in the case of an application falling within regulation 9 (1) where the council or,
as the case may be, the Department has requested further information in order to
make a determination under regulation 9 (2), when that information was received;
and

(bc) where evidence verifying information in the environmental statement has been
requested, when that evidence was received; and”; and

(c) the date when an application is received for the purposes of Article 12 were the date when
each of the events referred to in Article 11 (3) (ba) to (bc) has occurred in relation to that
application.

Publicity where an environmental statement is submitted

11. Where an environmental statement is submitted, the developer shall make it available to
the public, and the council or, as the case may be, the Department shall, when it receives the
environmental statement—

(a) publish notice of the application for planning permission or subsequent application by
local advertisement, allowing the public a period of 4 weeks from the date on which the
notice is first published, in which to make representations;

(b) state in the notice that-
(i) the application for planning permission or subsequent application is accompanied

by an environmental statement; and,
(ii) in the case of a subsequent application, that a copy of the planning permission and

supporting documents for the development in respect of which the application has
been made may be inspected by members of the public at all reasonable hours at the
relevant office of the council or, as the case may be, the Department;

(c) give in the notice, a postal address (within the locality in which the land proposed to be
developed is situated) at which copies of the environmental statement may be obtained
from the developer, so long as stocks last, and if a charge is to be made for a copy, state
the amount of the charge; and

(d) where it is aware of any particular person who is or is likely to be affected by, or has an
interest in, the application for planning permission or subsequent application, and who is
unlikely to become aware of it by means of a local advertisement, send a notice to such
person containing the details set out in paragraphs (a) – (c) and the address of the relevant
office of the council or, as the case may be, the Department.

Availability of copies of environmental statement

12. A developer who submits an environmental statement shall—
10
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(a) ensure that a reasonable number of copies are made available at the address given in the
notice pursuant to regulation 12(c); and

(b) provide the council or, as the case may be, the Department with sufficient copies of it, or
parts thereof, to enable the council or, as the case may be, the Department to comply with
regulation 14 and 3 additional copies.

Consultation where environmental statement submitted

13.—(1)  Where the council or, as the case may be, the Department receives an environmental
statement in relation to a proposed development, it shall consult the councils and bodies mentioned
in regulation 7(3) and inform them that they may make representations.

(2)  The council or, as the case may be, the Department shall give not less than 4 weeks notice to
bodies consulted under paragraph (1) that environmental information is to be taken into account in
determining the application for planning permission or subsequent application.

Further information and evidence relating to environmental statement

14.—(1)  Where the council or, as the case may be, the Department is of the opinion that—
(a) the applicant could have provided further information about any of the matters mentioned

in Schedule 4; and
(b) that further information is reasonably required to give proper consideration to the likely

environmental effects of the proposed development,

it may request the applicant, by notice in writing, to submit such further information.
(2)  The council or, as the case may be, the Department may, by notice in writing, require an

applicant to produce such evidence as it may reasonably call for to verify any information in his
environmental statement.

“(2A)  On receipt of a request under paragraphs (1) and (2) the applicant shall submit
the further information or evidence within three months from the date of the request or such
extended period as may be agreed in writing between the applicant and the council or, as
the case may be, the Department, and if not so submitted the application shall be deemed
to be refused and the deemed refusal shall not give rise to an appeal to the Commission by
virtue of Article 32 (appeals) or Article 33 (appeal in default of planning decision).”

(3)  Regulations 12 to 14 shall apply where such further information and any other information
is received by the council or, as the case may be, the Department in relation to an environmental
statement, as if references to “environmental statement” were references to “further information and
any other information”.

Duty to inform the public of decisions

17.—(1)  Where an EIA application is determined, the council or, as the case may be, the
Department shall inform the public of the decision by local advertisement or by such other means
as are reasonable in the circumstances.

(2)  Where, after environmental information has been taken into consideration, an EIA application
is determined by the Commission, the Commission shall—

(a) notify the council of its decision; and
(b) provide the council with a copy of a statement containing—

(i) the contents of the decision and the conditions attached thereto;
(ii) the main reasons for the decision and the considerations on which the decision was

based including, if relevant, information about the participation of the public;
11
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(iii) a description, where necessary, of the main measures to avoid, reduce and, if
possible, offset the major adverse effects of the development; and

(iv) information regarding the right to challenge the validity of the decision and the
procedures for doing so.

(3)  The council shall, as soon as reasonably practicable after receipt of the notification under
paragraph (2), comply with paragraph (1) as if the decision so notified was a decision of the council.

Development likely to have significant effects on the environment in another EEA state

18.—(1)  Where—
(a) it comes to the attention of the council or, as the case may be, the Department that proposed

development is the subject of an EIA application and is likely to have significant effects
on the environment in another EEA state; or

(b) another EEA state likely to be significantly affected by such development so requests,

the council or, as the case may be, the Department shall—
(i) publish a notice in the Belfast Gazette giving the address of the proposed

development, stating that it is accompanied by an environmental statement and that
it is likely to have significant effects on the environment of another EEA state and
giving an address at which further information may be obtained;

(ii) send to the EEA state as soon as possible and no later than the date of publication
of the notice referred to in paragraph (i), the particulars mentioned in paragraph (2)
and, if the council or, as the case may be, the Department thinks fit, the information
referred to in paragraph (3); and

(iii) give the EEA state a reasonable time in which to indicate whether it wishes to
participate in the procedure for which these regulations provide.

(2)  The particulars referred to in paragraph (1)(ii) are —
(a) a description of the development, together with any available information on its possible

significant effect on the environment in another EEA state; and
(b) information on the nature of the decision which may be taken.

(3)  Where a EEA state indicates in accordance with paragraph (1)(iii), that it wishes to participate
in the procedure for which these regulations provide, the council or, as the case may be, the
Department shall send to that EEA state—

(a) a copy of the application concerned;
(aa) a copy of any planning permission relating to the development;
(b) a copy of any environmental statement in respect of the development to which that

application relates; and
(c) relevant information regarding the procedure under these regulations,

unless that information has already been provided to the EEA state earlier in accordance with
paragraph (1)(ii).

(4)  The council or, as the case may be, the Department shall also—
(a) arrange for the particulars and information referred to in paragraphs (2) and (3) and any

further information and any other information to be made available, within a reasonable
time, to the authorities referred to in Article 6.1 of the Directive and to the public concerned
in the territory of the EEA state likely to be significantly affected; and

(b) ensure that those authorities and the public concerned are given an opportunity, before
planning permission or subsequent consent for the development is granted, to forward to

12
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the council or, as the case may be, the Department, within a reasonable time, their opinion
on the information supplied.

(5)  The council or, as the case may be, the Department shall in accordance with Article 7.4 of
the Directive—

(a) enter into consultations with the EEA state concerned regarding, inter alia, the potential
significant effects of the development on the environment of that EEA state and the
measures envisaged to reduce or eliminate such effects; and

(b) determine, in agreement with the other EEA state, a reasonable period of time for the
duration of the consultation period.

(6)  Where a EEA state has been consulted in accordance with paragraph (3), on the determination
of the application concerned, the council or, as the case may be, the Department shall inform the
EEA state and shall forward to it a statement of—

(a) the content of the decision and any conditions attached thereto;
(b) the main reasons and considerations on which the decision is based including, if relevant,

information about the participation of the public; and
(c) a description, where necessary, of the main measures to avoid, reduce and, if possible,

offset the major adverse effects of the development.

Projects in another EEA state likely to have significant transboundary effects

19.—(1)  Where the council or, as the case may be, the Department receives from another EEA
state pursuant to Article 7.1 or 7.2 of the Directive information which the EEA state has gathered
from the developer of a proposed project in that EEA state which is likely to have significant effects
on the environment in Northern Ireland, the council or, as the case may be, the Department shall, in
accordance with Article 7.4 of the Directive—

(a) enter into consultations with that EEA state regarding, inter alia, the potential significant
effects of the proposed project on the environment in Northern Ireland and the measures
envisaged to reduce or eliminate such effects; and

(b) determine in agreement with that EEA state a reasonable period, before development
consent for the project is granted, during which members of the public in Northern Ireland
may submit to the competent authority in that EEA state representations pursuant to Article
7.3(b) of the Directive.

(2)  The council or, as the case may be, the Department, in so far as it is concerned, shall also—
(a) arrange for the information referred to in paragraph (1) to be made available, within a

reasonable time, both to the authorities in Northern Ireland which it considers are likely
to be concerned by the project by reason of their specific environmental responsibilities,
and to the public concerned in Northern Ireland;

(b) ensure that those authorities and the public concerned in Northern Ireland are given an
opportunity before development consent for the project is granted, to forward to the
competent authority in the relevant EEA state, within a reasonable time, their opinion on
the information supplied; and

(c) so far as it has received such information, notify those authorities and the public concerned
of the content of any decision of the competent authority of the relevant EEA state; and
in particular—

(i) any conditions attached to it;
(ii) the main reasons and considerations on which the decision was based including, if

relevant, information about the participation of the public; and

13
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(iii) a description of the main measures to avoid, reduce and, if possible, offset any major
adverse effects that have been identified.

Determination as to need for environmental statement, etc.

22.—(1)  Where it appears to the council or, as the case may be, the Department that the matters
constituting the breach of planning control comprise Schedule 1 or Schedule 2 development, the
council or, as the case may be, the Department shall, before the enforcement notice is issued, make
a determination, taking into account the selection criteria, as to whether the development is or is
not EIA development.

(2)  Where it appears to the council or, as the case may be, the Department that the matters
constituting the breach of planning control comprise or include EIA development it shall serve with
a copy of the enforcement notice a notice (“regulation 22 notice”) which shall—

(a) include a copy of the determination required by paragraph (1) and a written statement
giving clearly and precisely full reasons for its conclusions; and

(b) require a person who gives notice of an appeal under Article 69 (appeal against
enforcement notice) to submit to the Commission with the notice sufficient copies of
the environmental statement relating to the unauthorised development to enable the
Commission to comply with regulation 25.

(3)  The council or, as the case may be, the Department shall send a copy of the regulation 22
notice to—

(a) the Commission;
(b) such district councils as are in the area in which the land to which the unauthorised

development relates is situated;
(c) any other authorities likely to be concerned by the unauthorised development by reason

of their specific environmental responsibilities; and
(d) any particular person of whom it is aware, who is likely to be affected by, or has an interest

in, the regulation 22 notice.
(4)  Where the council or, as the case may be, the Department serves the Commission with a

copy of a regulation 22 notice it shall also provide it with a list of the other persons to whom, in
accordance with paragraph (3), a copy of the notice has been or is to be sent.

(5)  Where a person gives notice of appeal under Article 69 and the council or, as the case may be,
the Department has served on that person a regulation 22 notice with which he does not agree, that
person may by notice in writing, within 4 weeks of the service of the enforcement notice, inform
the council or, as the case may be, the Department that he proposes to seek a hearing before the
Commission.

(6)  Where, in relation to paragraph (5), a person proposes to seek a hearing before the
Commission, that person shall by notice in writing, inform the Commission to such effect within 4
weeks of the service of the enforcement notice.

Time period for submission of environmental statement

23. Where the council or, as the case may be, the Department determines, or following a hearing
by the Commission confirms that an environmental statement is required, it shall be submitted to
the Commission within 6 months from the date of the determination or such extended period as may
be agreed in writing between the applicant and the Commission and if not so submitted the deemed
application for planning permission and the ground (a) appeal (if any) shall lapse at the end of that
period.
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Procedure where the Commission receives an environmental statement

25.—(1)  Where the Commission receives an environmental statement, or a statement referred to
by the appellant as an environmental statement, in connection with an enforcement appeal it shall
serve a copy on the council or, as the case may be, the Department and those bodies on whom a copy
of the regulation 22 notice was served.

(2)  The Commission shall give not less than 4 weeks notice to the council or, as the case may
be, the Department and the bodies referred to in paragraph (1) that environmental information will
be taken into consideration in determining the ground (a) appeal (if any) and inform them that they
may make representations.

Further information and evidence respecting environmental statements

26.—(1)  Regulation 15(1) and (2) shall apply in relation to further information as if “the
Commission” was substituted for “the council, or as the case may be, the Department” and the word
“appellant” was substituted for the word “ applicant ”.

(2)  If an appellant on whom notice has been given under paragraph (1) fails to provide the further
information within the period specified in the notice, the deemed application and the ground (a)
appeal (if any) shall lapse at the end of that period.

(3)  Regulations 25 (procedure where the Commission receives an environmental statement)
and 27 (publicity for environmental statements and decisions) shall apply in relation to further
information received by the Commission in accordance with paragraph (1) as if references in those
regulations to an environmental statement were references to the further information.

(4)  The Commission shall send the council or, as the case may be, the Department a copy of any
notice sent to the applicant under paragraph (1).

Publicity for environmental statements and decisions

27.—(1)  Where the Commission receives a copy of an environmental statement, or a statement
submitted by the appellant referred to as an environmental statement either of which is accompanied
by further information and any other information, in connection with an enforcement appeal it shall
publish by local advertisement a notice stating—

(a) the name of the appellant and that he has appealed to the Commission against the
enforcement notice;

(b) the address or location of the land to which the notice related and the nature of the
development;

(c) that a copy of the environmental statement and further information and any other
information may be inspected by members of the public at all reasonable hours;

(d) an address in the locality at which the statement and further information and any other
information may be inspected and the latest date it will be made available for inspection,
being a period of 4 weeks from the date of the first publication of the notice;

(e) that any person wishing to make representations about any matter dealt with in the
statement and further information and any other information should make them in writing,
no later than 4 weeks after the date of the first publication of the notice; and

(f) the address to which such representations are to be sent.
(2)  Where the Commission determines the ground (a) appeal it shall inform the council or, as the

case may be, the Department of its decision and the provisions of regulation 17 (duty to inform the
public of decisions) shall apply to any grant of planning permission under Article 71 as they apply
to a grant of planning permission under Part IV of the 1991 Order.
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Involvement of other EEA states

28. Regulation 18 (development likely to have significant effects on the environment in another
EEA state) shall apply subject to the following modifications

(a) for regulation 18(1)(a) substitute—
“(a)   on the consideration of an appeal under Article 69 (appeal against enforcement

notice), the Commission is of the opinion that matters which are alleged to
constitute the breach of planning control comprise or include EIA development
and the development has or is likely to have significant effects on another EEA
state, it shall notify the council or, as the case may be, the Department; and”;

(b) in regulation 18(1)(i) delete the word “proposed”;
(c) in regulation 18(3)(a) for the words “a copy of the application concerned” substitute the

words “ a description of the development concerned ”; and
(d) in regulation 18(3)(b) for “that application” substitute “ the deemed application under

Article 71(3) ”.

Availability of information in relation to determinations, opinions, decisions, etc.

34. The council shall make available for public inspection at all reasonable hours at the place
where—

(1)  a register pursuant to article 18 of the General Development Order is kept, a copy of —
(a) any determination or opinion given pursuant to regulation 6(1) or 9(1), notification under

regulation 9(3), or determination confirmed or amended under regulation 35(2) together
with the accompanying statement of reasons, the relevant request and the documents which
accompanied it;

(b) any environmental statement and further information and any other information received
under these regulations; and

(c) where environmental information has been taken into consideration in determining an
application for planning permission or subsequent application or appeal, a statement
containing—

(i) the content of the decision and any conditions attached thereto;
(ii) the main reasons and considerations on which the decision is based including, if

relevant, information about the participation of the public;
(iii) a description, where necessary, of the main measures to avoid, reduce and, if

possible, offset the major adverse effects of the development; and
(iv) information regarding the right to challenge the validity of the decision and the

procedures for doing so.
(2)  a register pursuant to article 20 of the General Development Order is kept, a copy of—

(a) every regulation 22 notice served by the council or, as the case may be, the Department;
(b) every determination made by the council or, as the case may be, the Department in

accordance with regulation 22(2) or notice confirmed or amended under regulation 35(2)
in respect of a deemed application under Part VII;

(c) every environmental statement or additional information received by the council or, as the
case may be, the Department by virtue of regulation 25(1); and

(d) every notice received by the council or, as the case may be, the Department under
regulation 26(4).
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(3)  a register kept pursuant to article 22 of the General Development Order is kept, a copy of
any direction given by the Department pursuant to regulation 3 (a) and (b), and any information
obtained under regulation 3A.

(4)  Where the registers kept under this regulation are kept using electronic storage, the council
may make the registers available for inspection by the public on a website maintained by the council
for that purpose.

Hearing by the Commission in relation to the Department's determination

35.—(1)  Where a person seeks a hearing before the Commission under regulations 6(10), 9(6)
or 22(5) it shall afford that person the opportunity of appearing before and being heard by the
Commission

(2)  Where a hearing is held, the council or, as the case may be, the Department shall consider the
report of the Commission and may confirm, amend or withdraw its determination.
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