
 
 
  EXPLANATORY MEMORANDUM TO 
 
The Cross-Border Mediation Regulations (Northern Ireland) 2011 
 

SR No. 157 
 

1. Introduction 
 

1.1  This  Explanatory Memorandum has been prepared by the 
Department of Finance and Personnel (“the Department) to 
accompany the above-named Statutory Rule which, subject 
to negative resolution, is laid before the  Northern Ireland 
Assembly. 

 
   1.2  The Statutory Rule is made under Section 2(2) of the  
              European Communities Act 1972, as amended. 
 
   1.3 The Rule is due to come into operation on 18 April 2011.  

 
     2.  Purpose  
 

2.1 The purpose of the Statutory Rule is to give effect to 
Directive 2008/52/EC of the European Parliament and of 
the Council on certain aspects of mediation in civil and 
commercial matters (“the Directive”). 

 
     3.   Background 

 
3.1  The Directive deals with certain aspects of mediation in civil 

and commercial matters. In order to comply with the 
Directive, Member States must, by 21 May 2011, have 
made provision in respect of certain identified fundamentals 
of mediation. The overall aim is to promote the use of 
mediation as a means of resolving cross-border disputes 
(i.e. where at least one of the parties is domiciled or 
habitually resident in a different Member State).  

 
3.2  The following six primary requirements are imposed by the 

Directive– 
 

 Mediation/mediator quality and awareness: 
States must encourage mediators to operate under 
published voluntary codes of conduct and 
encourage the training of mediators (Article 4).    

 Recourse to mediation: States must ensure that it 
is possible for a court to invite parties to use 



mediation in order to settle a dispute or to invite the 
parties to attend an information session on the use 
of mediation, if such sessions are held and easily 
available (Article 5).    

 Enforceability of mediated settlements:  States 
must ensure that written agreements negotiated 
through mediation are capable of being made 
enforceable, if all the parties involved agree to this 
being done (Article 6).    

 Mediation confidentiality: Subject to specified 
exceptions, mediation providers cannot be 
compelled to give evidence in civil proceedings 
(Article 7).   

 Prevention of the expiry of limitation or 
prescription periods during mediation: States 
must ensure that no party can be prevented from 
initiating proceedings because a limitation or 
prescription period has expired during the mediation 
process (Article 8). 

 Information for the general public: States must 
encourage the availability, particularly on the 
internet, of information on how to contact mediation 
providers (Article 9). 

 
3.3    Most of the above requirements have already been met or 

can be met via administrative action. However, there are a 
number of limitation periods which must be amended in 
order to ensure compliance with the fifth requirement.  The 
Regulations will effect the required amendments and 
reinforce the point about non-compellability. 

 
4.  Matters of Special Interest to the Committee on Finance and  

           Personnel  
  

   4.1   None 
 
   5.  Consultation 

 
5.1   The Department has not consulted on the Regulations as    

   they implement an EU Directive, which was already the   
   subject of consultation.  

 

6.  Position in Great Britain 

                6.1    Similar Regulations have been made in Scotland and  
                         will be made in England and Wales. 



 
7.  Equality Impact 
 

      7.1  An equality screening exercise has been conducted and  
                        no adverse impact on any of the section 75 groupings has  
                        been identified. 
 

8.  Regulatory Impact 
 

8.1  A regulatory impact assessment has not been prepared    
   for the Regulations as they will not impose any costs on  
   business, charities or voluntary bodies. 

 
9.  Financial implications 

9.1 There are no financial implications. The Directive  
                        encourages, rather than directs, mediation. 

 
10. Section 24 of the Northern Ireland Act  

10.1  The Department believes the Regulations are compatible  
                          with Section 24 of the Northern Ireland Act 1998. 

 
11.  E.U implications 

       11.1 The Regulations will ensure compliance with the  
                 Directive. A transposition note has been prepared. 
 

12.  Additional Information 

        12.1  None
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