STATUTORY RULES OF NORTHERN IRELAND

2005 No. 256
AGRICULTURE

The Common Agricultural Policy Single Payment and
Support Schemes Regulations (Northern Ireland) 2005

Made - - - - - 12th May 2005
Coming into operation 12th May 2005

The Department of Agriculture and Rural Development, being a Department designated(a)
for the purposes of section 2(2) of the European Communities Act 1972(b) in relation to the
common agricultural policy of the European Community and in relation to the promotion of
rural development, in exercise of the powers conferred on it by the said section 2(2) and every
other power enabling it in that behalf, hereby makes the following Regulations:

Titleand commencement

1. These Regulations may be cited asthe Common Agricultural Policy Single Payment and
Support Schemes Regulations (Northern Ireland) 2005, and shall come into operation on 12th
May 2005.

Interpretation

2—(1) TheInterpretation Act (Northern Ireland) 1954(c) shall apply to these Regulations
asit appliesto an Act of the Northern Ireland Assembly.

(2) Inthese Regulations —

“Commission Regulation 795/2004” means Commission Regulation (EC) No. 795/2004
laying down detailed rules for the implementation of the single payment scheme provided
for in Council Regulation (EC) No. 1782/2003 establishing common rulesfor direct support
schemes under the common agricultural policy and establishing certain support schemes
for farmers(d);

“Commission Regulation 796/2004" means Commission Regulation (EC) No. 796/2004
laying down detailed rules for the implementation of cross-compliance, modulation and the
integrated administration and control system provided for in the Council Regulation(e);

“Commission Regulation 1973/2004" means Commission Regulation (EC) No. 1973/2004
laying down detailed rules for the application of Council Regulation (EC) No. 1782/2003
as regards the support schemes provided for in Titles 1V and IVa of that Regulation and the
use of land set aside for the production of raw materials(f);

(a) S.1.2000/2812 to which there are amendments not rel evant to the subject matter of these Regulations, and S.1. 2000/3238

(b) 1972c. 68

(©) 1954c.33(N.I)

(d) O.J. No. L141, 30.4.2004, p. 1, as last amended by Commission Regulation (EC) No. 606/2005 (O.J. No. L100,
20.4.2005, p. 15)

(e) 0O.J. No. L141, 30.4.2004, p. 18, as last amended by Commission Regulation (EC) No. 436/2005 (O.J. No. L72,
18.3.2005, p. 4)

(f) 0O.J. No. L345, 20.11.2004, p. 1. Commission Regulation (EC) No. 1973/2004 was corrected by a corrigendum at O.J.
No. L61, 8.3.2005, p. 51



“Council Regulation” means Council Regulation (EC) No. 1782/2003 establishing common
rules for direct support under the common agricultural policy and establishing certain
support schemes for farmers(a);

“the Department” means the Department of Agriculture and Rural Development;
“direct payment” has the meaning given to it in Article 2(d) of the Council Regulation;
“farmer” has the meaning given to it in Article 2(a) of the Council Regulation;
“holding” has the meaning given to it in Article 2(b) of the Council Regulation;

“lACS Regulations’” means the Common Agricultural Policy Single Payment and Support
Schemes (Integrated Administration and Control System) Regulations 2005(b);

“reference period” has the meaning given to it in Article 38 of the Council Regulation;
“relevant competent authority” has the meaning given to it in regulation 5 of the IACS
Regulations;

“single application” hasthe meaning giventoitin Article 2(11) of Commission Regulation
796/2004;

“single payment scheme” means the support scheme established under Title Il of the
Council Regulation.

(3) Other expressions used in these Regulations shall be construed in accordance with the
Council Regulation, Commission Regulation 795/2004, Commission Regulation 796/2004 and
Commission Regulation 1973/2004.

(4) Any reference in these Regulations to a Community instrument is a reference to that
instrument as amended on the date these Regulations are made.

Regional Application
3. Northern Ireland shall be aregion for the purposes of Article 58 of the Council Regulation.

Applications

4. The Department is designated as the competent authority for the purposes of Article
34(1) of the Council Regulation (which requires the competent authority to send application
forms to farmers) in relation to farmers of holdings for which the Department is the relevant
competent authority.

Minimum size of holding

5. For the purposes of Article 12(6) of Commission Regulation 795/2004, the minimum
size of aholding for which the establishment of payment entitlements may be requested shall
be 0.3 hectares.

10 month period

6. For the purposes of Article 24(2) of Commission Regulation 795/2004, a farmer shall
choose adate for the beginning of the 10 month period referred to in Article 44(3) of the Council
Regulation within a period beginning on 1st October of the calendar year of the year preceding
theyear of submitting an application under the single payment scheme and ending on 30th April
of the year of application.

Dairy premium and additional payments

7. Inaccordancewith Article 62 of the Council Regulation the amountsresulting from dairy
premium and additional payments, provided for in Articles 95 and 96 of the Council Regulation,
shall beincluded in full, in the single payment scheme starting in 2005.

(@ 0O.J. No. L270, 21.10.2003, p. 1, as last amended by Commission Regulation (EC) No. 118/2005 (O.J. No. L24,
27.1.2005, p. 15)
(b) S.I.2005/218



Calculation of Entitlementsin Northern Ireland

8.—(1) For the purposes of the first paragraph of Article 59(3) of the Council Regulation,
the corresponding part of the regiona ceiling established under Article 58 of the Council
Regulation shall be computed by taking the average amounts of all payments which, but for
the application of penalties, would have been paid by the Department to farmers during the
reference period under each of the schemes listed at column 1 of the Table at Schedule 1,
multiplying each such amount by the percentage opposite the scheme at column 2 and totalling
the products of these calculations.

(2) For the purposes of this regulation —

“payment” means a payment for the relevant scheme as it would have been assessed at the
appropriate rate for that scheme applicable in the year 2002, and

“appropriate rate” means the rate of payment for that scheme calculated in euro.

Horticulture

9. In accordance with Article 51(b) second subparagraph of the Council Regulation,
secondary crops may be cultivated on the eligible hectares during a period of not more than
three months beginning each year on 15th August.

Transfers

10. For the purposes of Article 25(3) of Commission Regulation 795/2004, a transferor of
a payment entitlement shall communicate the transfer to the relevant competent authority
responsible for determining the particular single application in question and shall do so —

(a) no later than six weeks before the transfer is to take place; and

(b) no later than six weeks before the last day for submission of the single application.

Additional modulation

11.—(1) For the purposes of calculating the total amount of direct payments to be paid to
afarmer for any year, the Department shall deduct a sum equal to the specified proportion of
the relevant amount and shall apply the sum so deducted by way of funds for one or more of
the relevant purposes(a).

(2) Inthisregulation —
“the relevant amount” means the amount which would have been granted to the farmer in

respect of the year concerned but for the application of Article 10(1) of the Council
Regulation;

“the relevant purposes’ means the purposes of any payment made pursuant to any measure
which implements any provision of Articles 10 to 12 (early retirement), 13 to 21 (less-
favoured areas and areas with environmental restrictions), 21ato 21d (meeting standards),
22 to 24 (agri-environment and animal welfare), 24a to 24d (food quality) and 31
(afforestation) of Council Regulation (EC) No. 1257/1999 on support for rural development
from the European Agricultural Guidance and Guarantee Fund(b);

“the specified proportion” means —
(@) in respect of 2005, 0%, and
(b) from 2006, 4.5%.

(a) Additional modulation is permitted under Article 1 of Commission Regulation (EC) No. 1655/2004 (O.J. No. L298,
23.9.2004, p. 3) in Member States which applied reductions to direct payments under Article 4 of Council Regulation
1259/1999 (O.J. No. L160, 26.6.1999, p. 113). Such reductions were applied in Northern Ireland by The Common
Agricultural Policy Support Schemes (Modulation) Regulations (Northern Ireland) 2000 (S.R. 2000 No. 346), as
amended by the Intervention Board for Agricultural Produce (Abolition) Regulations 2001 (S.l. 2001/3686) and The
Common Agricultural Policy Support Schemes (Modulation) (Amendment) Regulations (Northern Ireland) 2004 (S.R.
2004 No. 405)

(b) ©O.J.No.L160, 26.6.1999, p. 80 aslast amended by Council Regulation (EC) No. 2223/2004 (O.J. No. L379, 24.12.2004,
p. 1)



Aid for energy crops

12—(1) Regulations 13 and 14 shall apply where an applicant uses areas covered by the
aid provided for in Article 88 of the Council Regulation for the growing of agricultural raw
materials under Article 24 of Commission Regulation 1973/2004 and references to raw
materials shall be construed accordingly.

(2) Subject to paragraph (3), the Department shall be the competent authority for the
purposes of Chapter 8 of Commission Regulation 1973/2004 (Aid for energy crops).

(3) In the case of an applicant the competent authority shall be the relevant competent
authority responsible for determining the particular single application in question.

(4) Inthisregulation “applicant” has the meaning given to it in Article 23 of Commission
Regulation 1973/2004.

Provisionsrelating to raw material

13.—(1) For the purposes of Article 43(2) of Commission Regulation 1973/2004, the
minimum cultivated area for any raw material referred to in Article 24 of that Regulation shall
be 0.1 hectares.

(2) Wherethe Department excludes any agricultural raw material from aid for energy crops
in accordance with Article 43(1) of Commission Regulation 1973/2004, the Department shall
notify the farmers concerned stating, with reasons, the details and duration of the exclusion.

(3) Raw materialsto which Article 25(2)(b) of Commission Regulation 1973/2004 applies
shall beweighed by an operator of public weighing equipment holding acertificateissued under
Article 16 of the Weights and Measures (Northern Ireland) Order 1981(a).

(4) For the purposes of Article 25(4) of Commission Regulation 1973/2004, cereals,
oilseeds and oil produced by processing oilseeds, to which that paragraph applies, shall be
denatured by dying them with a brightly coloured dye.

(5) For the purposes of Article 34(1) of Commission Regulation 1973/2004, the last day
on which a contract to which that paragraph applies may be deposited with the Department
shall be the last day for submission of the relevant single application.

(6) For the purposes of Article 34(3) of Commission Regulation 1973/2004, the last day
on which afirst processor to whom that paragraph applies may provide the Department with
the information specified in that paragraph shall be the 9th February of the year following the
year in which the relevant single application is made.

(7) Inthisregulation —

(a) “relevant single application” means the single application in which aid for energy crops

isbeing claimed on the areas used for the growing of agricultural raw materialsto which

the contract referred to in paragraph (5), or the information referred to in paragraph (6),
relates (as the case may be); and

(b) “first processor” has the meaning given to it in Article 23 of Commission Regulation
1973/2004.

K eeping and retention of records

14.—(1) For the purposes of Article 39 of Commission Regulation 1973/2004 on any day
during which a processor purchases, processes, destroys, sells or otherwise disposes of any raw
materials he shall make a record showing (as the case may be) —

(a) the quantities of the different raw materials purchased by him for processing;

(b) the quantities of raw materials processed by him together with the quantities and types
of end products, co-products and by-products obtained from the processing;

(c) the quantities of wastage of raw materials during the processing;
(d) the quantities of raw materials destroyed together with the reason for such destruction;

(a) S..1981/231 (N.I. 10)



(e) the quantities and types of products sold or otherwise disposed of by him and the price
obtained; and

(f) the names and addresses of any subsequent buyers or processors to whom he sells such
raw materials or products of processing.

(2) A processor shall retain the records referred to in paragraph (1) for four years from —

() wheretherecordsrelateto the purchasing, processing, wastage, destruction, sale or other
disposal of raw materials, the date on which he purchases, processes, wastes, destroys,
sells or otherwise disposes of the raw materials, as the case may be; and

(b) where the records relate to the sale or other disposal of products obtained from the
processing of raw materials, the date on which such products were sold or otherwise
disposed of, as the case may be.

15. For the purposes of Article 33(1)(b) of the Council Regulation and Article 13(5) of
Commission Regulation 795/2004 anticipated inheritance shall include circumstances where
upon his retirement a farmer transfers a holding other than for valuable consideration.

Revocations and savings

16.—(1) The Common Agricultural Policy Support Schemes (Modulation) Regulations
(Northern Ireland) 2000(a) shall continueto apply to direct paymentsin respect of schemeyears
which began before 2005.

(2) The Regulations specified in Schedule 2, are revoked to the extent there specified.

(3) The Regulations revoked by paragraph (2) shall continue to apply in respect of
applications for direct payments in respect of the calendar years preceding 2005.

Seadled with the Official Seal of the Department of Agriculture and Rural Development on 12th
May 2005.

(L.s) R. Jordan
Senior Officer of the Department of Agriculture and Rural Development

(@) S.R.2000 No. 346, as amended by the Intervention Board for Agricultural Produce (Abolition) Regulations 2001, (S.I.
2001/3686) and the Common Agricultural Policy Support Schemes (Modulation) (Amendment) Regulations (Northern
Ireland) 2004, S.R. 405/2004



SCHEDULE 1

CALCULATION OF ENTITLEMENT

Regulation 8

Scheme

Percentage of the rate of aid

Beef Special Premium (1st & 2nd stage)
Beef Special Premium (Bull premium)
Suckler Cow Premium

Suckler Cow Premium (NI element)

Beef National Envelope (top-up to suckler cow premium)

Extensification Premium (High)
Extensification Premium (Low)
Slaughter Premium (adult)
Slaughter Premium (calves)

Beef National Envelope (top-up to beef heifers at slaughter)

Sheep Annua Premium

Sheep Annua Premium (milking flocks)
Sheep Annual Premium (LFA Supplement)
Sheep National Envelope
Arable Area Aids (LFA)

Arable Area Aids (Non LFA)

Dried Fodder Premium

50%
50%
0%
0%
0%
0%
0%
50%
0%
50%
35%
35%
80%
35%
20%
20%
20%

SCHEDULE 2

Regulation 16(2)

Regulations revoked

Reference

Extent of Revocation

Arable Area Payments Regulations
(Northern Ireland) 1997

Arable Area Payments (Amendment) Regulations
(Northern Ireland) 1998

Arable Area Payments (Amendment) Regulations
(Northern Ireland) 1999

The Sheep Annual Premium and Suckler Cow
Premium Quotas Regulations 2003

The Sheep Annual Premium Regulations
(Northern Ireland) 1992

The Sheep Annual Premium (Amendment)
Regulations (Northern Ireland) 1994

The Sheep Annua Premium (Amendment)
Regulations (Northern Ireland) 1995

The Sheep Annual Premium (Amendment)
Regulations (Northern Ireland) 1996

The Sheep Annual Premium (Amendment)
Regulations (Northern Ireland) 1997

The Sheep Annua Premium (Amendment)
Regulations (Northern Ireland) 1998

The Sheep Annua Premium (Amendment)
Regulations (Northern Ireland) 1999

S.R. 1997 No. 477

S.R.1998 No. 308

S.R. 1999 No. 120

S.I. 2003 No. 2261

S.R. 1992 No. 476

SR. 1994 No. 404

S.R. 1995 No. 403

S.R.1996 No. 497

S.R. 1997 No. 485

S.R. 1998 No. 440

S.R. 1999 No. 457

The whole Regulations
The whole Regulations
The whole Regulations
The whole Regulations
The whole Regulations
The whole Regulations
The whole Regulations
The whole Regulations
The whole Regulations
The whole Regulations

The whole Regulations



Regulations revoked Reference Extent of Revocation
The Sheep Annual Premium (Amendment) S.R. 2000 No. 301 The whole Regulations
Regulations (Northern Ireland) 2000

The Sheep Annua Premium (Amendment) S.R. 2001 No. 411 The whole Regulations
Regulations (Northern Ireland) 2001

The Sheep Annual Premium (Amendment) S.R. 2002 No. 368 The whole Regulations
Regulations (Northern Ireland) 2002

The Sheep Annual Premium (Amendment) S.R. 2003 No. 490 The whole Regulations
Regulations (Northern Ireland) 2003

Extensification Payment Regulations S.R. 2001 No. 127 The whole Regulations
(Northern Ireland) 2001

Beef Special Premium Regulations S.R. 2001 No. 363 Regulations 5-9
(Northern Ireland) 2001

Beef Special Premium (Amendment) S.R. 2002 No. 335 The whole Regulations
Regulations (Northern Ireland) 2002

Slaughter Premium Regulations S.R. 2001 No. 199 The whole Regulations
(Northern Ireland) 2001

Slaughter Premium (Amendment) Regulations S.R. 2003 No. 192 The whole Regulations
(Northern Ireland) 2003

Deseasonalisation Premium (Protection of S.R. 1996 No. 605 The whole Regulations
Payments) Regulations (Northern Ireland) 1996

Deseasonalisation Premium (Protection of S.R. 1997 No. 521 The whole Regulations
Payments) (Amendment) Regulations

(Northern Ireland) 1997

Deseasonalisation Premium (Protection of S.R. 1998 No. 447 The whole Regulations
Payments) (Amendment) Regulations

(Northern Ireland) 1998

Deseasonalisation Premium (Protection of S.R. 1999 No. 46 The whole Regulations

Payments) (Amendment) Regulations
(Northern Ireland) 1999




EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations make provision in Northern Ireland for the administration of Council
Regulation (EC) No. 1782/2003 (O.J. No. L270, 21.10.2003, p. 1) (the “Council Regulation”),
Commission Regulation (EC) No. 795/2004 (O.J. No. L141, 30.4.2004, p. 1), Commission
Regulation (EC) No. 796/2004 (O.J. No. L141, 30.4.2004, p. 18) and Commission Regulation
(EC) No. 1973/2004 (O.J. No. L345, 20.11.2004, p. 1) (* Commission Regulation 1973/2004")
in relation to establishing anew system of direct support schemes (including the Single Payment
Scheme) under the Common Agricultural Policy which came into force on 1st January 2005.

In relation to the Single Payment Scheme these Regulations —
(a) define Northern Ireland as aregion (regulation 3);

(b) provide that the Department of Agriculture and Rural Development (“the Department”)
shall be the competent authority for the purposes of sending out in the first year of
application of the single payment scheme an application form to farmers (regulation 4);

(c) prescribe the minimum size of a holding in respect of which the establishment of
entitlements may be requested (regulation 5);

(d) fix the beginning and end of the period in which the farmer can choose a date for the
beginning of the 10 month period for which parcels declared corresponding to the
eligible hectares shall be at the farmer’s disposal (regulation 6);

(e) exercise the derogation in Article 62 of the Council Regulation to include the amounts
resulting from the dairy premium and the additional payments at a regional level, in
full, in the single payment scheme starting in 2005 (regulation 7);

(f) prescribe the method of calculating the corresponding part of the regional ceiling
referred to in Article 58 of the Council Regulation (regulation 8);

(g) provide that secondary crops may be cultivated on eligible hectares during a period of
not more than three months beginning each year on 15th August (regulation 9);

(h) provide that transfers of payment entitlements shall be communicated by the transferor
to the relevant competent authority no later than six weeks before the transfer isto take
place and no later than six weeks before the last day for submission of the single
application (regulation 10).

Regulation 11 requires the Department to deduct a sum equal to a specified proportion (0%
in the year 2005, and 4.5% from the year 2006) from the total amount of direct paymentsto be
paid to a farmer. The amounts deducted are to be applied as additional support for rural
development measures.

Regulations 12 to 14 apply where an applicant uses areas covered by the aid provided for
in Article 88 of the Council Regulation (aid for energy crops) for the growing of agricultural
raw materials under Article 24 of Commission Regulation 1973/2004 and provide as follows—
(a) that the Department is the competent authority for the purposes of Chapter 8 of
Commission Regulation 1873/2004 (Aid for energy crops) (regulation 12(2));

(b) that the minimum cultivated areafor such raw material shall be 0.1 hectares (regulation
13(1));

(c) that the Department shall notify the farmers concerned whereit excludesany agricultural
raw material from aid for energy crops (regulation 13(2));

(d) for the requirements for the weighing of such raw materials to which Article 25(2)(b)
of Commission Regulation 1973/2004 applies (regulation 13(3));

(e) for the method of denaturing to be applied to cereals, oilseeds and oil produced by
processing oilseedswhere they are to be used for any of the purposes specified in Article
25(4) of Commission Regulation 1973/2004 (regulation 13(4));

(f) for the last date on which a contract may be deposited with the Department to be the

last day for submitting the relevant single application and for the 9th February of the



following year to be the last day by which certain information may be provided to the
Department (regulation 13(5) and (6)).

Regulation 14 lays down the records that must be kept by processors in respect of any such
raw materials purchased by them and the period for which such records should be kept.

Regulation 15 prescribes that the transfer of a holding otherwise than for valuable
consideration upon the retirement of a farmer shall be considered an instance of anticipated
inheritance for the purposes of Article 33(1)(b) of the Council Regulation and for the purposes
of Article 13(5) of Commission Regulation 795/2004.

Regulation 16 revokes various Regulations with savings.
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