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STATUTORY RULES OF NORTHERN IRELAND

1999 No. 115

The Producer Responsibility Obligations (Packaging
Waste) Regulations (Northern Ireland) 1999

PART IX
THE RESTRICTIVE TRADE PRACTICES ACT 1976

Agreement to which the 1976 Act applies

33.—(1)  In this regulation, “the Court”, “information provision” and “restriction” have the same
meanings as they have in the 1976 Act.

(2)  This regulation applies to an agreement to which the 1976 Act applies—
(a) at least one of the parties to which is an operator of a registered scheme; and
(b) which is made for the purposes of that scheme.

(3)  If it appears to the Secretary of State—
(a) that the restrictions in an agreement to which this regulation applies do not have and are not

intended or likely to have the effect of restricting, distorting or preventing competition; or
(b) in a case where all or any of those restrictions have, or are intended or likely to have, that

effect, that the effect is not greater than is necessary for achieving the environmental or
economic benefits mentioned in Article 3(6) of the Order;

he may give a direction to the Director requiring him not to make an application to the Court under
Part I of the 1976 Act in respect of the agreement.

(4)  If it appears to the Secretary of State that one or more (but not all) of the restrictions in an
agreement to which this regulation applies—

(a) do not have, and are not intended or likely to have, the effect mentioned in paragraph (3); or
(b) if they have, or are intended or likely to have, that effect, that the effect is not greater than

is necessary for achieving the benefits mentioned in paragraph (3),
he may make a declaration to that effect and give notice of it to the Director and to the Court.

(5)  The Court shall not in any proceedings begun by an application made after notice has been
given to it of a declaration under this regulation make any finding or exercise any power under Part
I of the 1976 Act in relation to a restriction in respect of which the declaration has effect.

(6)  Before making an application to the Court under Part I of the 1976 Act in respect of an
agreement to which this regulation applies, the Director shall—

(a) notify the Secretary of State of his intention to do so and give him particulars of the
agreement together with such other information as he considers will assist the Secretary of
State in deciding whether to exercise his powers under this regulation, or as the Secretary
of State may request; and

(b) advise the Secretary of State as to his opinion—
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(i) of the effects or likely effects on competition of the restrictions in the agreement, and
(ii) as to whether any such effects are necessary for achieving the benefits mentioned

in paragraph (3).
(7)  The Director shall not make an application to the Court under Part I of the 1976 Act in respect

of an agreement to which this regulation applies unless the Secretary of State has either notified him
that he does not intend to give a direction or make a declaration under this regulation or has given
him notice of a declaration in respect of it.

(8)  The Secretary of State may—
(a) revoke a direction or declaration under this regulation;
(b) vary any such declaration; or
(c) give a direction or make a declaration notwithstanding a previous notification to the

Director that he did not intend to give a direction or make a declaration,
if he is satisfied that there has been a material change of circumstances since the direction, declaration
or notification was given.

(9)  The Secretary of State shall give notice to the Director of the revocation of a direction and
to the Director and the Court of the revocation or variation of a declaration; and no such variation
shall have effect so as to restrict the powers of the Court in any proceedings begun by an application
already made by the Director.

(10)  A direction or declaration under this regulation shall cease to have effect if the agreement
in question ceases to be an agreement to which this regulation applies.

(11)  This regulation applies to information provisions as it applies to restrictions.
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