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STATUTORY RULES OF NORTHERN IRELAND

1997 No. 544

PENSIONS

The Personal and Occupational Pension
Schemes (Miscellaneous Amendments No.

2) Regulations (Northern Ireland) 1997

Made       -      -      -      - 19th December 1997

Coming into operation 12th January 1998

The Department of Health and Social Services for Northern Ireland, in exercise of the powers
conferred on it by sections 2(2), 3(2A), 38A(3), 109, 142(6)(b), 176(4) and 177(2) to (4) of the
Pension Schemes (Northern Ireland) Act 1993(1) and Articles 23(3)(c), 41(6), 47(6), 56(2)(b), 61,
75(5) and 166(1) to (3) of the Pensions (Northern Ireland) Order 1995(2) and of all other powers
enabling it in that behalf, hereby makes the following Regulations:

Citation and commencement

1. These Regulations may be cited as the Personal and Occupational Pension Schemes
(Miscellaneous Amendments No. 2) Regulations (Northern Ireland) 1997 and shall come into
operation on 12th January 1998.

Amendment of the Occupational Pension Schemes (Contracting-out) Regulations

2. In regulation 77(4) of the Occupational Pension Schemes (Contracting-out) Regulations
(Northern Ireland) 1996(3) (transitional arrangements for schemes contracted out under section 5(2)
of the Act to become contracted out under section 5(3) of the Act) the words “or 31st January 1998
if it is earlier” shall be omitted.

(1) 1993 c. 49; section 3(2A) was inserted by Article 133(1) of the Pensions (Northern Ireland) Order 1995 (S.I.1995/3213 (N.I.
22)) and section 38A was inserted by Article 134(4) of that Order

(2) S.I. 1995/3213 (N.I. 22)
(3) S.R. 1996 No. 493; regulation 77(4) was substituted by S.R. 1997 No. 160
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Amendment of the Occupational Pension Schemes (Minimum Funding Requirement and
Actuarial Valuations) Regulations

3.—(1)  The Occupational Pension Schemes (Minimum Funding Requirement and Actuarial
Valuations) Regulations (Northern Ireland) 1996(4) shall be amended in accordance with paragraphs
(2) to (5).

(2)  In regulation 28(3)(5) (exemptions) the words “at an applicable time (as defined in Article
75(3))” shall be omitted.

(3)  After regulation 28(3) there shall be inserted—
“(3A)  Paragraph (3) shall apply in the case of a debt which has arisen under section 140 of

the Pension Schemes (Northern Ireland) Act 1993(6) (deficiencies in the assets of a scheme
on winding up) as if it were a debt arising under Article 75.”.

(4)  In regulation 29 (modifications) at the end there shall be added—
“(e)   schemes which are exempt from the requirement to appoint an actuary.”.

(5)  In Schedule 5 (modifications) after paragraph 6 there shall be added—

“Schemes which are not required to appoint an actuary

7. Where a scheme is exempt from the application of Article 47(1)(b) (requirement to appoint
a scheme actuary) by virtue of regulations made under paragraph (5) of that Article(7), Articles 56
to 60 and these Regulations shall apply as if references to the actuary were to an actuary authorised
by the trustees or managers to provide such valuations or certifications as may be required under
those Articles and these Regulations.”.

Amendment of the Occupational Pension Schemes (Deficiency on Winding Up, etc.)
Regulations

4. In regulation 2(2) of the Occupational Pension Schemes (Deficiency on Winding Up, etc.)
Regulations (Northern Ireland) 1996(8) (interpretation) before the definition of “the applicable time”
there shall be inserted—

““the actuary” means the actuary appointed for the scheme in pursuance of Article 47(1)(b)
or, in the case of a scheme to which that provision does not apply by virtue of regulations
made under paragraph (5) of that Article, an actuary otherwise authorised by the trustees
or managers to provide such valuations or certifications as may be required under these
Regulations;”.

Amendment of the Personal and Occupational Pension Schemes (Pensions Ombudsman)
Regulations

5.—(1)  The Personal and Occupational Pension Schemes (Pensions Ombudsman) Regulations
(Northern Ireland) 1997(9) shall be amended in accordance with paragraphs (2) and (3).

(2)  After regulation 1 there shall be inserted the following regulation—

(4) S.R. 1996 No. 570; relevant amending regulations are S.R. 1997 No. 160
(5) Regulation 28(3) was amended by S.R. 1997 No. 160
(6) Section 140 was repealed by Part I of Schedule 5 to the Pensions (Northern Ireland) Order 1995 subject to savings in S.R.

1997 No. 192 (C. 10)
(7) See regulation 3(2) of S.R. 1997 No. 94
(8) S.R. 1996 No. 585, to which there are amendments not relevant to these regulations
(9) S.R. 1997 No. 39, to which there are amendments not relevant to these regulations
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“Persons entitled to benefits to be regarded as members for the purposes of
section 142(7) of the Act

1A. For the purposes of section 142(7) of the Act(10) (persons who are actual or potential
beneficiaries) a person shall be regarded as a member of a scheme if he is, or has been, entitled
to the payment of benefits under it.”.

(3)  In regulation 4(1)(a) for “1968” there shall be substituted “1986”.

Amendment of the Occupational Pension Schemes (Requirement to obtain Audited Accounts
and a Statement from the Auditor) Regulations

6. For paragraph 5 of the Schedule to the Occupational Pension Schemes (Requirement to obtain
Audited Accounts and a Statement from the Auditor) Regulations (Northern Ireland) 1997(11)
(contents of accounts) there shall be substituted—

“5. Where the scheme has employer-related investments, within the meaning of Article
40(2) of the Order, a statement—

(a) as to the percentage of the scheme’s resources invested in such investments at the
end of the scheme year; and

(b) if that percentage exceeds 5 per cent., as to the percentage of the scheme’s
resources which are investments to which regulation 6 of the Occupational
Pension Schemes (Investment) Regulations (Northern Ireland) 1996(12)
(investments to which restrictions on employer-related investments do not apply)
applies.”.

Amendment of the Occupational Pension Schemes (Scheme Administration) Regulations

7. In regulation 5(2)(b)(i) of the Occupational Pension Schemes (Scheme Administration)
Regulations (Northern Ireland) 1997(13) (manner and terms of appointment and removal of
professional advisers)—

(a) after “who—” there shall be inserted—
“is subject to rules made under section 48 of the Financial Services Act 1986(14),
which impose requirements in relation to conflicts of interest; or”; and

(b) the words “Chapter III of” shall be omitted.

Amendment of the Occupational Pension Schemes (Disclosure of Information) Regulations

8. In regulation 4(2) of the Occupational Pension Schemes (Disclosure of Information)
Regulations (Northern Ireland) 1997(15) (requirement to disclose basic information about the
scheme) for the words following “has not previously been given” there shall be substituted—

“to an active member or a pensioner member who was a member of the scheme on 5th April
1997, such information shall be given to that person—
(a) in the case of a pensioner member who was a deferred member on that date, within 2

months of his becoming a pensioner member or by 5th April 1998, whichever is later;
(b) in any other case, by 5th April 1998.”.

(10) Section 142(7) was amended by Article 153(3) of the Pensions (Northern Ireland) Order 1995
(11) S.R. 1997 No. 40, to which there are amendments not relevant to these regulations
(12) S.R. 1996 No. 584; regulation 6 was amended by S.R. 1997 No. 162
(13) S.R. 1997 No. 94; regulation 5(2)(b) was substituted by S.R. 1997 No. 162
(14) 1986 c. 60. See also section 50 of that Act
(15) S.R. 1997 No. 98; regulation 4(2) was amended by S.R. 1997 No. 162
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Amendment of the Occupational Pension Schemes (Independent Trustee) Regulations

9. In regulation 2 of the Occupational Pension Schemes (Independent Trustee) Regulations
(Northern Ireland) 1997(16) (additional requirements for independent trustee) for paragraph (b) there
shall be substituted—

“(b)   that the person is neither connected with, nor an associate of, a person who has
an interest in the assets of the employer or of the scheme, otherwise than as a trustee
of the scheme.”.

Amendment of the Register of Occupational and Personal Pension Schemes Regulations

10. In regulation 2(1) of the Register of Occupational and Personal Pension Schemes Regulations
(Northern Ireland) 1997(17) (information required in respect of registrable schemes) for sub-
paragraph (i) there shall be substituted—

“(i) where scheme benefits, or any of them, are secured by a contract of insurance or annuity
contract issued by an insurance company which provides administration services to the
scheme, the name and address of that insurance company;”.

Amendment of the Occupational Pension Schemes (Age-related Payments) Regulations

11. In each of regulations 4 and 7 of the Occupational Pension Schemes (Age-related Payments)
Regulations (Northern Ireland) 1997(18) (age-related payments not to be paid if an earner’s age
allows his admission only to a money purchase scheme or a money purchase part)—

(a) for “If” there shall be substituted “—(1) Subject to paragraph (2), if”;
(b) at the end there shall be added the following paragraph—

“(2)  Paragraph (1) shall not apply if—
(a) the rules of the schemes established by the employer allow an earner to be

admitted to a scheme contracted out under section 5(2), or the salary related
part of a relevant scheme, only when the earner has reached a specified age;
and

(b) on his admission to a scheme established by the employer, the earner has not
reached that age.”.

Revocations

12. The Personal and Occupational Pension Schemes (Consequential Provisions) Regulations
(Northern Ireland) 1987(19) and regulation 6 of the Occupational Pension Schemes (Reference
Scheme and Miscellaneous Amendments) Regulations (Northern Ireland) 1997 are hereby revoked.

(16) S.R. 1997 No. 99
(17) S.R. 1997 No. 102; relevant amending regulations are S.R. 1997 No. 271
(18) S.R. 1997 No. 167
(19) S.R. 1987 No. 292
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Sealed with the Official Seal of the Department of Health and Social Services for Northern Ireland
on

L.S.

19th December 1997.
John O'Neill

Assistant Secretary
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EXPLANATORY NOTE

(This note is not part of the Regulations.)

These Regulations make miscellaneous amendments to regulations concerning personal and
occupational pension schemes to—

make clear the intention that a contracted-out salary-related scheme which becomes a
contracted-out money purchase scheme is to remain certified while the administrative
formalities in relation to obtaining a new contracting-out certificate are completed
(regulation 2);
provide that where a debt due from the employer has already arisen under the deficiency
provisions before 6th April 1997, the employer will not be liable a second time for that same
deficiency under the minimum funding requirement (regulation 3(2) and (3));
provide, in relation to schemes which are not required to appoint an actuary, as to who may give
the certifications and valuations required for the purposes of the minimum funding requirement
and provisions relating to deficiency on winding up (regulation 3(4) and (5) and regulation 4);
clarify the extent of the jurisdiction of the Pensions Ombudsman (regulation 5(2));
provide for audited accounts to show how much of the scheme’s assets are invested in
employer-related investments and, where such investments exceed 5 per cent. of those assets,
the percentage which is invested in employer-related investments to which restrictions do not
apply (regulation 6);
oblige fund managers who are subject to rules made under section 48 of the Financial Services
Act 1986 to undertake to report conflicts of interest to trustees or managers in accordance with
those rules (regulation 7(a));
require trustees to provide basic scheme information to pensioner members who were deferred
members of the scheme on 5th April 1997 (regulation 8);
remove the requirement to take account of a past interest in the assets of the employer or
of the scheme in determining a person’s independence for the purposes of appointment as
independent trustee (regulation 9);
require trustees to provide the Registrar of Occupational and Personal Pension Schemes
with the name and address of an insurer of scheme benefits where that insurer provides
administration services to the scheme (regulation 10); and
enable age-related payments to be paid in respect of earners who have access to salary-related
pension provision with their employer only when they reach a specified age (regulation 11);
amend references (regulations 5(3) and 7(b)).

Regulation 12 contains revocations.
As these Regulations, in so far as they are made under Part II of the Pensions (Northern Ireland) Order
1995, make in relation to Northern Ireland only provision corresponding to provision contained
in regulations made by the Secretary of State for Social Security in relation to Great Britain,
the requirement for consultation under Article 117(1) of that Order does not apply by virtue of
paragraph (2)(e) of that Article.
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