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STATUTORY RULES OF NORTHERN IRELAND

1996 No. 71

SUPREME COURT, NORTHERN IRELAND
CROWN COURT

The Crown Court (Amendment) Rules (Northern Ireland) 1996

10 be laid before Parliament
Made - - - - Sth March 1996
Coming into operation 8th April 1996

We, the Crown Court Rules Committee in exercise of the powers conferred upon us by section 52(1)
of the Judicature (Northern Ireland) Act 1978(1), Articles 81(5) and 81A(11) of the Police and
Criminal Evidence (Northern Ireland) Order 1989(2) and of all other powers enabling us in that
behalf, hereby with the concurrence of the Lord Chancellor make the following Rules:—

Citation, commencement and interpretation

1.—(1) These Rules may be cited as the Crown Court (Amendment) Rules 1996 and shall come
into operation on 8th April 1996.

(2) In these Rules, “the principal Rules” shall mean the Crown Court Rules (Northern Ireland)
1979(3) and a reference to a rule by number shall mean a rule so numbered in the principal Rules.

Amendment to the principal Rules

2. For rule 44B there shall be substituted the following rule—

“Evidence through television link where witness will not give evidence otherwise
through fear or is a child or is to be cross-examined after admission of video
recording

44B.—(1) Any party may apply for leave under Article 81(2) of the Police and Criminal
Evidence (Northern Ireland) Order 1989 (in this rule referred to as the “1989 Order”) for
evidence to be given through a live television link where—

(a) a witness will not give evidence otherwise through fear; or

(1) 1978c¢.23
(2) S.1.1989/1341 (N.I. 12); to which the most recent amendments were made by S.I. 1995/757 (N.I. 3)
(3) S.R. 1979 No. 90; to which the most recent relevant amendments were made by S.R. 1989 No. 393
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(b) the offence charged is one to which Article 81(3) of the 1989 Order applies and
evidence is to be given by a witness who is either—

(1) in the case of an offence falling within Article 81(3)(a) or (b) of the 1989
Order, under the age of 14; or

(i1) in the case of an offence falling within Article 81(3)(c) of the 1989 Order,
under the age of 17; or

(iii) a person who is to be cross-examined following the admission under Article
81A of the 1989 Order of a video recording of testimony from him.

(2) An application under paragraph (1) shall be made by giving notice in writing which
shall be in Form 5 in the Schedule.

(3) An application under paragraph (1) shall be made within 28 days from the date—
(a) of the committal of the defendant; or

(b) on which Notice of Transfer under Article 3 of the Criminal Justice (Serious
Fraud) (Northern Ireland) Order 1988(4) or under Article 4 of the Children’s
Evidence (Northern Ireland) Order 1995 was given; or

(c) on which leave to present an indictment under section 2(2)(e) of the Grand Jury
(Abolition) Act (Northern Ireland) 1969(5) was given; or

(d) on which an order for retrial is made.

(4) The notice under paragraph (2) shall be served on the chief clerk and at the same
time a copy thereof shall be served by the applicant on every other party to the proceedings.

(5) A party who receives a copy of a notice under paragraph (2) and who wishes to oppose
the application shall within 14 days notify the applicant and the chief clerk, in writing, of
his opposition, given the reasons therefor.

(6) An application under paragraph (1) shall be determined by a judge who may direct a
hearing and the chief clerk shall notify the parties of the time and place of any such hearing.

(7) The chief clerk shall notify all the parties of the decision of the judge in relation to an
application under paragraph (1) and, where leave is granted, the notification shall state—

(a) where the witness is to give evidence on behalf of the prosecutor, the name of
the witness, or (as the case may be) the letter under which he is designated in
the proceedings, and in the case of a witness coming within paragraph (1)(b),
the name, occupation and relationship, (if any) to the witness of the person, (if
known) who is to accompany the witness; and

(b) the location of the Crown Court at which the trial should take place.
(8) The period of 28 days in paragraph (3) or the period of 14 days in paragraph (5) may
be extended, either before or after it expires, on an application made in writing specifying

the grounds of the application and served on the chief clerk and a copy of the application
shall be served by the applicant on every other party to the proceedings.

(9) An application for extension of time under paragraph (8) shall be determined by a
judge who may direct a hearing and the chief clerk shall notify the parties of the time and
place of any such hearing.

(10) The chief clerk shall notify all parties of the decision of the court on the application
for extension of time.

(11) Unless the judge otherwise directs, a witness shall, when giving evidence through
a television link, be present in the building in which the court is sitting.

(4) S.L 1988/1846 (N.I. 16)
(5) 1969 c. 15 (N.L)
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(12) When giving evidence through a television link—

(a) a witness who comes within paragraph (1)(b) shall be accompanied by a person
acceptable to a judge and, unless the judge otherwise directs, by no other person;

(b) any other witness shall not be accompanied by any other person unless the judge
otherwise directs.”.

3. After rule 44B there shall be added the following rule

“Video recordings of testimony from child witnesses

44C.—(1) Any party may apply for leave under Article 81A of the Police and Criminal
Evidence (Northern Ireland) Order 1989 (in this rule referred to as the “1989 Order”) to
tender in evidence a video recording of testimony from a witness where—

(a) the offence charged is one to which Article 81(3) of the 1989 Order applies;

(b) in the case of an offence falling within Article 81(3)(a) or (), the proposed
witness is under the age of 14 or, if he was under 14 when the video recording
was made, is under the age of 15;

(c) in the case of an offence falling within Article 81(3)(c), the proposed witness is
under the age of 17 or, if he was under 17 when the video recording was made,
is under the age of 18; and

(d) the video recording is of an interview conducted between an adult and a person
coming within sub-paragraph (b) or (c¢) (not being the accused or one of the
accused) which relates to any matter in issue in the proceedings;

(2) An application under paragraph (1) shall be made by giving notice in writing
which shall be in Form 6 in the Schedule. The application shall be accompanied by the
video recording which it is proposed to tender in evidence and shall include the following,
namely—

(a) the name of the defendant and the offence or offences charged;

(b) the name and date of birth of the witness in respect of whom the application is
made;

(c) the date on which the video recording was made;

(d) a statement that in the opinion of the applicant the witness is willing and able to
attend the trial for cross-examination;

(e) a statement of the circumstances in which the video recording was made which
complies with paragraph (4) below;

(f) the date on which the video recording was disclosed to the other party or parties.

(3) Where it is proposed to tender part only of a video recording of an interview with
the witness, an application under paragraph (1) must specify that part and be accompanied
by a video recording of the entire interview, including those parts which it is not proposed
to tender in evidence, and by a statement of the circumstances in which the video recording
of the entire interview was made which complies with paragraph (4) below.

(4) The statement of the circumstances in which the video recording was made referred
to in paragraphs (2)(e) and (3) above, shall include the following information, except in so
far as it is contained in the recording itself, namely—

(a) the times at which the recording commenced and finished, including details of
any interruptions;

(b) the location at which the recording was made and the usual function of the
premises;
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(c) the name, age and occupation of any person present at any point during the
recording; the time for which he was present; his relationship (if any) to the
witness and to the defendant;

(d) a description of the equipment used including the number of cameras used and
whether they were fixed or mobile; the number and location of microphones; the
video format used and whether there were single or multiple recording facilities;

(e) the location of the mastertape if the video recording is a copy and details of when
and by whom the copy was made.

(5) An application under paragraph (1) shall be made within 28 days from the date—
(a) of the committal for trial of the defendant; or

(b) on which the Notice of Transfer under Article 4 of the Children’s Evidence
(Northern Ireland) Order 1995(6) was given; or

(c) on which leave to present an indictment under section 2(2)(e) of the Grand Jury
(Abolition) Act (Northern Ireland) 1969(7), is given; or

(d) on which an order for retrial is made.

(6) The period of 28 days in paragraph (5) may be extended by a judge, either before or
after it expires, on an application made in writing, specifying the grounds of the application.
The chief clerk shall notify all the parties of the decision of the judge on the application
for extension of time.

(7) The notice under paragraph (2) or (6) shall be served on the chief clerk and at the same
time, copies thereof shall be served by the applicant on every other party to the proceedings.
Copies of any video recording required by paragraph (2) or (3) to accompany the notice
shall at the same time be sent to the court and to any other party who has not already been
served with a copy or in the case of a defendant acting in person, shall be made available
for viewing by him.

(8) A party who receives a copy of a notice under paragraph (2) shall, within 14 days of
service of the notice, notify the applicant and the chief clerk, in writing—

(a) whether he objects to the admission of any part of the video recording or
recordings disclosed, giving his reasons why it would not be in the interests of
justice for it to be admitted; and

(b) whether he would agree to the admission of part of the video recording or
recordings disclosed and if so, which part or parts; and

(c) whether he wishes to be represented at any hearing of the application.

(9) After the expiry of the period referred to in paragraph (8), a judge shall determine
whether an application under paragraph (1) is to be dealt with—

(a) without a hearing; or

(b) where any party notifies the chief clerk pursuant to paragraph (8) that he objects
to the admission of any part of the video recording and that he wishes to be
represented at any hearing, or in any other case where the judge so directs, at a
hearing at which the applicant and such other party or parties as the judge may
direct may be represented,

and the chief clerk shall notify the applicant and, where necessary, the other party or parties,
of the time and place of any such hearing.

(6) S.L1995/757 (N. 3)
() 1969 c. 15 (N.L)
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(10) The chief clerk shall within 3 days of the decision of the judge in relation to an
application under paragraph (1) being made, notify all the parties of it in Form 7 in the
Schedule and, where leave is granted, the notification shall state whether the whole or
specified parts only of the video recording or recordings disclosed are to be admitted in
evidence.”.

4. Rule 44 shall be amended by inserting after the words “Criminal Justice (Serious Fraud)
(Northern Ireland) Order 1988 the words “or Article 4 of the Children’s Evidence (Northern Ireland)
Order 1995”.

5. The principal Rules shall be further amended by—

(a) substituting for Form 5 in the Schedule, the new Form 5 set out in the Schedule to these
Rules;

(b) inserting after Form 5 in the Schedule, the new Forms 6 and 7 set out in the Schedule to
these Rules.

Brian Hutton

R. D. Carswell
J. M. Nicholson
J. F. B. Russell
A. R. Hart

J. W. Wilson
James Wall
Francis Keenan
R. Appleton

J. L. Bamford
Dated 6th February 1996. Patrick Lynch

I concur

Dated 5th March 1996. Mackay of Clashfern, C.
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SCHEDULE

Form 5In the Crown Court in Northern Ireland

Application under Article 81(2) of the Palice and Criminal Evidence
{Notrthern Ireland) Order 1989 Lor leave ko 0se television link where witness
will it pive evidence niherwise thrpugh lear or is & clild ov is to he cross-
examined after admission ol vides cecording.

# Aqn application should be mde wichin 28 days from- -
(ced the dare of commiral of the defendant; or

(fp the date oo which Notce of Transfer under Article 3 of the Criminal Jusiice
[Serious Fraud) Northern lreland) Order 1983 o0 under Artele 4 of ehe
Children's Evidenee (Northern Ireland) Oeder 1993, was given; or

() the Sare on which leave to prosent an indictment uoder section 20200 of rhe
Grumd Jury {Abolition) Act (Monthern Treland) 1969 was given; or

() the date on which an ecder [or relial is macls,

® Thit form may also be vsed where an extension of me has heen granked lor te

making «f this application.

& A copv of this foam most be served at the same Wme o @vety ofher party (o the

proceedings,

Felele as iLapsiae

Slake she narnes ol 1he defendan 3
ter whormn Lhis spphication relotes

Case Details
The Crown Court ut
Crown Court Case Numbers

Drate of: countlita) four trial

giving of Notice of Transfer®
leave piven 1o prasent
indiclment®;

arder tor retrial®:

Trefendant(s} surmame:
furcnamoes:

Applicalion

Mumme ol appiicanl:

Murme of applicant’s solicifor;
Address of solicitor
Refersnce:;

Rule 3

Rule 44B
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Thive hnel delals of “hese charges
L winch this applicatiorn. relafcs

Mote

An apolication b the defence Tor
erwinleme 1o bee givers throuch v
el ision Nink eed ool disclose
whis Lhal widness 15 except 10 the
exlenf that disclosare s cequired Ty
seelion | Evidence of Alinl Act
{Mnrthern Tredandt 1972 nos necd it
dizclse the aune ol the parson
propsed L0 accompany te witness
al bk ceuld Jead to the
idenrfication of the witness.

Sture the pame of the person wha
Wil ACCLmpany & wiiness where the
witnoss comes within role

AL | ik

Clearpes

Tease read the Wote besiche this
segtioi hefore completing it.

Witnegs —

Dhule of Birlth

1f an application has been made to tender in
evidence a video recaording of restinony from
the wilteess, slate the dare and (If know) result
of that application.

If the Applicam is the prosecabor cnter the
nisne uf wilness or (os the case may be) the
letler wnder whueh be is designared in the
procecdings:

IF the Applicant is the defendani cnicr name
of whtnass (but only iF diselosore s aheady
required by section 1 of the Tvidence of Alihi
Aut (Morthern Irelund) 19720

.raunds for epplying for evidence to be
given hy televizion link

Name of the person who is proposed to
acommpany the witness:

Occupation of this porson:

Relation to the witness ol this person (i gy )

(zrounds Lor believing this person should
acciimpany the witmess:

Signatre of applicant or applicant’s
solleitor

............................................................................

Note to party who receives u copy of thix
notice

Iy wish (o oppose s application yoo are
required within 14 days to notify the applicant
and the chiaf clerk i wriling of your
opposiion stating the reasons for soch.

Form 6In the Crown Court in Northern Ireland
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Notice of Applicatinon for deave to tender in evidence o vides recording under

Ardck H1A of the Folice and Criminal Evidence (Worthern Treland) Order
19849,

#  An application <shoundd be made within 28 days from—

Cerd the date ol comeminal of the datendant; ne

(&) the dule on which Noliee of Transfer under Article 4 of the Children's
Evidence (Northern lreland) Order 1993 was given; or

(e} the duwe on which leave (o present an indictment imder rection 2(2)(e) of the
Gitund Jury {Abelition) Act (MNortheen Ireland) 1969 was given; or

() the date on which an order Tor retrial = made.

If miade afeer the expiry of this period, this notice cun be used bur should e

aveompanied by 4 staternent giving good reasons why the applicaticn was nol

made within it.

A copy of this form and any video reeording(s) w which i relates musl be sent

at the same litne o the other party or partics b the case. Where a defendunt s

unrepresented, 4 copy ol the video recording should nat be sent, but mast be made

availuble for viewing by him,

Case Details
The Crown Courl al;
Crown Cowrt Case Nomber:

Talete as appropriate 12ate of: commmital for inal*:

CONRCIHE Ziven 10 present
mdictment®

notice of mansfer sereed®
notice of appeal scrved”®

Iefendant(s): somamic:
forenames:

Application

MName of applicant:

Mame of applicant's solicitor:
Address of soliciv:
Reference:

Give hriel details of those clarges Charges
L which this apphcation relates

Witness
Mamc:
Chte ol Birthe

Rule 44C
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T'hese dotanls meed be cempleled
amly tor the extent thal the
Informatan iz not containad o the
video recordiag itsclt

Stabe limess gt which reconding
Tepant angl T shied weloding any
inerrupliLneG

Give address and description of
premises whers recording mads

Inelude name, age and occupati on
of snvone present; bme lor which
preaent, relationship (eF any} oo
wilness and detendanl

Trac ke rmnher, arnf 2ype nf
varoers §Oxed or mobile). munber
and location of microphones, video
formmat and whether single or
rmnltiple eenrdieg lucilities wsed
Stare pams and address of keoper of
ENASTCTEAT:

St when and by whoto cuch copy
qeenmpEnying this nalice e mads

Video recording|s)

Staternent a5 10 vincumstinces in which video
reconding made

Drateds) ol video ecordingis)

Tome(sy of »ideo recordimes(s):

Taocation and aicemial funetion of premiscs
where video recording made:

Details of those present while recording
oide

Fanipment nsed

Locatlen of mastertape

Tretails of copy

[Note A copy ol any video recordings of vller pats of the ilersiew with e witess
which i wor proposcd w ender io ovidonee mus, wso be provided W the count and
the other parties. The details of gach such recording most he piven as above. L

separale sheets where pecessiy. |

I comfirm that

Greonnds for application

() | believe rthe witness is willing and able o attend the trial for cross-

exAmInaion;

() The deigils siven in the stalerment of (ke clrcwmsiamees o which the video
recording wus mende above are comeet;

el Copies of the viden recordings) to which this application relates have b
dis¢losed 1o the other parties and their agreemaent fo them heing tendered has

bzn, gt

() A copy of thix notee und the video recordings) w which norelaws have been
sereed on cach panty to the procecdings.

Signature of applicant
or applivant’s Solivilor:

Date:

Form 7In the Crown Court in Northern Ireland



Document Generated: 2022-08-27
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

Rule 44C

Matier of decizion on applicaticn to tender in evidence a video recording
under Article 814 of the Tolice and Criminal Evidence (Northern Ireland)
Ovder 1989

Case Duelails

The Crown Court ol

Crown Court Case MNumbet:

Defendant(s): Surnaow;
Torenames:

Application

Mame of Applicam:

MName of Applicant's Solicitor:

Address of Solicitor

Reference:

Drate of Application:

Witness's name: Date of videotape:

Resolt *Dwlete oy appropriale

Leave to tender the video reconding svcompanying

Leave (o tender the video recording accompamying this application is refluscd an the
fullowing prounds*feranied™foranied subject w the following conditions® (satc

details of any cdiline of the recording requited or of any additional matarial disclosed
to ho added)

Signed. e S TR e
(am OtFver uf the Courl)

EXPLANATORY NOTE
(This note is not part of the Rules.)

These Rules amend the Crown Court Rules (Northern Ireland) 1979 (the principal Rules) so as to
reflect the amendments made to the Police and Criminal Evidence (Northern Ireland) Order 1989
(the 1989 Order) by Articles 5(1) and 5(2) of the Children’s Evidence (Northern Ireland) Order 1995.

Rule 2 substitutes a new rule 44B of the principal Rules to provide for applications for the leave of
the court under Article 81(2) of the 1989 Order (evidence through television link by witness who
will not give evidence otherwise through fear or who is a child or is to be cross-examined after
admission of video recording of testimony).

Rule 3 adds a new rule 44C to the principal Rules which provides for applications for the leave of
the court under Article 81A of the 1989 Order (video recordings of testimony from child witnesses).

Rule 4 makes a consequential amendment to Rule 44 of the principal Rules.

Rule 5 and the Schedule provide for the necessary forms for use in connection with applications.
10
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