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1980 No. 447

PLANT HEALTH

Chrysanthemum (Temporary Prohibition of Landing)
(Northern Ireland) Order 1980

Made . . . . . . - 16th December 1980
C‘_oming inio operatfon . . L ] 7th December 1980

‘The Departinent(a) of Agnculture in exercise of the powers conferred on it by
section 2(1)(), (2) and (3)(c), 3(1)(b), (2)(b), (3) and (4)(d). and 3A(e) of the Plant
Health Act (Northern Ireland) 1967(f) and of every other power enabling it in that
behalf; hereby makes the followmg Order:

Cttat,lon, commencement and duration

1. This. Order, which may be cited as the Chrysanthemum (Temporary
Prohibition of Landing) (Northern Ireland) Order 1980 shall come into operation on
17th ‘December 1980, and shall cease to have éffect on 17th March 1981.

Interprétation
2. In this Order—
*‘consignment’’ means the whole or any part of a consignment of pot plants or cut

flowers of florists’ chrysanthemum (species, hybrids and cultivars of
Dendranthema (DC ) Desmoul);

“‘Customs Act”’ means the Customs and Excise Management Act 1979(g);

‘‘importer’’-in relation to any consignment includes any person who, whether as
owner, consignor or consignee, agent or broker, is in‘possession of or in any
wise entitled to the custody or control of the consignment;

“‘inspector’’ means an officer of the Department authorised in writing for the
purposes of this Order;

f“landed” means brought into Northern Ireland by any means whatsoever;

‘‘premises’’ includes any building (other than a private dwelling house), land,
vehicle, vessel, aircraft, hovercraft or freight container.

Prohibition of landing :
3, The landing of a consignment grown in the Netherlands is hereby prohibited.

Examination and sampling
4, An mspector upon production if so requlred of his. appointment or authority, -
may:— .
(a) enter any premlses and examine and take samples of any .con51gnment-‘ :
(including any soil or other -growing medium, packing material and
containers accompanying the consignment) landed or likely to be landed of

) suspected\ by him to- have been landed or to be likely to be landed.

(a) Formerly Mnnstry see 1973 c. 36 s. 40 and Sch 5 para. 8(1)

(b) As amended by S.R. & Q. (N.L) 1972 No. 351 (p. 1740) Art. 3 and Sch. 2
(c) Inserted by S.I. 1975/1038 (N.1. 8) Art. 11(1)

(d) As amended by 1967 c. 29, (N.I.) s. 1(2) and Sch. Part I

() Inserted by S.I. 1975/1038 (N.I. 8) Art. 11(2) .

) 1967 c. 28 (N.L.) .

(® 1979 c. 2



1724 . Plant Health No. 447

(b) for the purposes of such examination open, authorise any person to open on
his behalf or require the importer or the person in charge of the consignment
to open any container, bundle or other package in the consignment.

(c) if and so far as is necessary for the purposes of such examination, prohibit
entirely, or to the extent indicated by him, the movement of any consignment
which has been landed or is suspected by him to have been landed.

Procedure when a consignment is landed in contravention of this Order
5.—(1) Without prejudice to the provisions of the Customs Act, if any
consignment is landed in contravention of this Order, such consignment shall
forthwith be destroyed by and at the expense of the importer unless it is immediately
re-exported or disposed of in accordance w1th the terms of a licence granted by the
Department.

(2) Any destructlon required by paragraph (1) shall be carried out by the importer
to the satisfaction of an inspector at a place de31gnated by an inspector and, except
with the written authority of an inspector, the consignment shall not be moved other
than to such place.

(3) If an importer shall have failed to destroy the said consignment in accordance -
with paragraph (1) or if he shall have failed to dispose of such consignment in
accordance with the terms of a licence granted as aforesaid, then, without prejudice to
any proceedings under this Order consequent upon such failure, an inspector or a
person acting on his instructions may enter any prémises in which the consignment
may be and may remove and destroy such consignment and the cost of taking such
steps shall be recoverable by the Department from the importer as a civil debt.

(4) In this Article ‘‘consignment’’ includes soil or any other growing medium,
packing materials and containers.

Information which may be required

6. Every person who has or has had in his possession or under his charge any
consignment which the Department or an inspector knows or suspects to have been
landed, and every person who as auctioneer, salesman or otherwise, has sold or
offered for sale any such consignment shall, if so required by demand in writing by
the Depanment or an inspector, give to the Department or inspector within. the time
specified in that demand all such information as he possesses as to the persons who
have or have had or are likely to have or have had the said consignment in their
possession or under their custody or control:

Provided that any information given under this Article shall not be available as
evidence against the person giving the same in any prosecution under this Order,
except in respect of an alleged failure to comply with this Article.

Licences

7. Notw1thstand1ng any provisions of this Order, any consignment may be landed
under and in accordance with the conditions of a licence granted by the Department.
. —

Offences

8.—( 1) Every person who w11fu11y obstructs or impedes the Department or an
inspector in the exercise of its or his powers under this Order or who does any act in
contravention of this Order, of the terms or conditions of any notice served or licence
granted thereunder or of the requirements of, or of a prohibition imposed by, the
Department or an inspector, or who fails to do'any act-which he is required to do by the
Department or an inspector or by this Order or by any such notice or licence shall be
liable on conviction to a penalty not exceeding £100 or in respect of a second or
subsequent offence to a penalty not exceeding £200.
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(2) In order that the penalty for the landing of any consignment in contravention of
this Order shall be such as may be imposed under the Customs Act, paragraph (1)
shall not apply in respect of any such landing.

Sealed with the Official Seal of the Department of Agriculture for Northern
Ireland on 16th December 1980.

(L.s.) D. J. Alexander
Assistant Secretary

EXPLANATORY NOTE

( This note is not part of the Order, but is intended to
indicate its general purport.) .

This Order prohibits for 3 months from 17th December 1980 the landing in
Northern Ireland of pot plants and cut ﬂowers of florists’ chrysanthemums grown in
the Netherlands.

The Order—

(@) provides that an officer of the Department authorised for the purposes of this
Order has powers of entry, examination and sampling and powers to enable
remedial action to be taken when pot plants or cut flowers of florists’
chrysanthemums are landed in contravention of the Order (Articles 4 and 5); -

(b) provides that the landing of a pot plant or cut flower, the landing of which is
prohibited by the Order, may be authorised by licence (Article 7);

"(c) provides that persons having in their possession information regarding any
pot plant or cut flower of florists’ chrysanthemums landed in Northern Ireland
may be required to disclose that information (Article 6);

(d) provides for offences in connection with this Order and sets out the penalties
which may be imposed in respect of a contravention of or failure to comply
with the Order (Article 8).
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