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LOCAL GOVERNMENT 

No. 386 

Local Government (Superannuation) (Amendment) Regulations 
(Northern Ireland) 1978 

Made 

Coming into operation 

15th December 1978 

9th February 1979 

The. Department of the Environment in exercise of powers conferred by 
section 103 of the National Insurance Act (Northern Ireland) 1966(a) (in 
accordance with which section the Department{b) of Finance had determined 
the Ministry of Health and Local Government{c) to be the appropriate 
Ministry for the purposes of that section to make regulations modifying the 
scheme for the provision of pensions and other benefits established by regula
tions made under section 2 of the Local Government (Superannuation) Act 
(Northern Ireland) 1950(d» and by articles 9 and 14 of the Superannuation 
(Northe1'll Ireland) Order 1972(e) and now vested in it(c) and· of all other 
powers enabling it in that behalf, and after consultation with the Association 
of Local Authorities of Northern Ireland, the Northern Ireland Local Govern
ment Officers' Superannuation Committee and such representatives of other 
persons likely to be affected by the regulations as appeared to it to be appro
priate, hereby makes the following regulations: 

P4RTI 

PRELIMINARY 

Citation, commencement and retrospection 
1. These regulations may be cited as the Local Government (Super

annuation) (Amendment) Regulations (Northern Ireland) 1978 and shall come 
into operation on a!ld shall have effect as from 9th February 1979, with the 
exceptio!l of-

(a) regulation 15 which shall have effeQt as from 1st April 1974;. 
(b) regulations 18 and 19 which shall have effect as from 5th April 1975; 

and 
(c) regulation 13 which shall have effect as from 6th March 1978. 

Interpretation 
2. In these regulations-
"the Act of 1966" means the National Insurance Act (Northern Ireland) 

1966; 

(a) 1966 c. 6 (N.!.) (the said section 103 having been continue!1, in force by regulation 3 
of S.R. 1975 No. 48 (I, p. 217) 

(b) Formerly Ministry: see 1973 c. 36 Sch. 5 para. 8(1) 
(c) See S.R. & O. (N.I.) 1964 No. 205 Art. 2 (p. 937); S.R. & O. (N.!.) 1973 No. 504 

Art. 7(1) (II, p. 2992); 1973 c. 36 Sch. 5 para. 8(1); and S.I. 1976/424 (N.I. 6) 
(d) 1950 c. 10 (N.I.) 
(e) S.l. 1972/1073 (N.I. 10) 
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"employing authority" means a local authority as defined in article 2(2) of 
the Superannuation (Northern Ireland) Order 1972 or a designated 
body as defined in regulation 6 of the Local Government (Super
annuation) (Prescribed Persons) Regulations (Northern Ireland) 1975(f); 

"equivalent pension benefits" has the meaning assigned to that expression 
by sections 55(1)(a) and 56(1) of the Act of 1966; 

"the Great Britain Acts" means the National Insurance Acts 1959 and 
1965(g); 

"Insurance Measures" means the National Insurance Measures (Northern 
Ireland) 1966 to 1974; 

"the Isle of Man Act" means the National Insurance (Isle of Man) Act 
1961 (an Act of Tynwald); 

"non-participating employment" has the meaning assigned to that expres
sion by section 55 of the Act of 1966 or the corresponding provision 
of the Great Britain Acts or the Isle of Man Act, as the case may be; 

"the prindpal regulations" means the Local Government (Superannuation) 
Regulations. (Northern Ireland) 1962(h); 

and other words and expressions in Part It have the same meaning as in 
the principal regulations and in Fart III as in the National Insurance 
(Local Government Superannuation Scheme-Modification and Non
participation) Regulations (Northern Ireland) 1966(i). 

PART II 

AMENDMENT OF THE PruNCIPAL REGULATIONS 

Amendment of definitions 
3. Regulation 2 of the principal regulations (Interpretation) shall be 

amended as follows-
(a) in paragraph (1), after the definition of "widow's pension", there shall 

be added-
""widower's pension" means a widower's pension payable under 

regulation 15D"; 
(b) in paragraph (6)(c) after the words "regulation 26" there shaR be in

sented the words ", 26A, 26B". 

Leave of absence from duty 
4. The following paragraph shall be substituted for regulation 8(5) of the 

principal regulations-
"(5) An officer of an employing authority who is on leave of absence 

from duty, otherwise than by reason of illness or injury, with reduced 
remuneration or without remuneration, shall-

(a) for a period of thirty days beginning with the date on which he 
went on leave of absence; and 

(f) S.R. 1975 No. 347 (II, p. 1695) 
(IW 1959 c. 47 and 1965 c. 51 
(h) S.R. &. O. (N.I.) 1962 No. 210 (p. 793) as amended by the following relevant 

regulatIons:- S.R. & O. (N.I.) 1966 No. 274 (p. 871); S.R. & O. (N.l.) 1971 
No. 108 .(P. 539); S.R. & O. (N.I.) 1973 No. 242 (1, p. 1207); S.R. 1974 No. 72 
(1, p, 211); S.R. 1975 No. 187 (II, p. 984); S.R. 1975 No. 347 (II, p. 1695); S.R. 1977 

No. 205 (U, p. 1159) 
(i) S.R. & O. (N.I.) 1966 No. 281 (p. 909) 
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(b) if he gives notice in writing for the purpose to that employing 
authority not Jater than thirty days after the day before the date on 
which he went on leave of a:bsence, for the period beginning with 
the day after the expiration of the period specified in sub-para
graph (a) and ending with the expiration of thirty-six months from 
the day before the date on -which he went on leave of aibsence, 
make contributions, under this regulation on such remuneration as . 
he would have received during that period in his employment under 
that employing authority but for that leave of absence from duty.". 

Officer's pension and retiring allowance 
S. Regulation 9 of the principal regulations shall be amended as follows
(a) for paragraph (1)(c) there shalJ. be substituted-

"(c) he is not entitled to a benefu under sub-paragraph (a) or (b) and 
either he lias completed in aggregate not less than five years' 
service or, by reason of his not being such an officer or person as is 
referred to in regulation 33(10), he is not a person who is entitled 
on so ceasing to a return of contributions under that regulation; or"; 

(b) the following paragraph shall be inserted after paragraph (1)-
"(IA) Subject to the provisions of these regulations an offl.cer of an 

employing authority shall, on ceasing to be employed by them, be entitled 
to receive from the Committee in rciation to that employment an annual 
pension if-

(a) he is not entitled to a benefit under paragraph (1); 
(b) the whole or some part of the service he has completed was service 

in a non-participating employment; 
(c) a period of his service in a non-p~Dticipating employment came to 

an end by reason of the repeal of section 55(1) of the Act of 1966 or 
by reason of the provisions of regulation 2(2) of the National Insur
ance (Non-participation-Assurance of Equivalent Pension Bene
fits) Regulations (Nmthern Ireland) 1960(j) as modified by regula
tion 10(2)(a) or 10(2)(b) of the National Insurance (Non-participation 
-Transitional Provisions) (Northern Ireland) Regulations 1975(k); 
and 

(d) at some time durlng the settlement period (within the meaning of 
regulation 2 of the last-mentioned regulations) he became, and has 
remained assured of equivalem pension benefits.". 

Deferment of pension, etc., rights 
6. In regulation 9A of the principal regulations-
(a) in sub-paragraph (a)(iv) the words "three months" shall be substituted 

fo[" the words "one month"; . 
(b) in sub-paragraph (a) (iii) and (iv) and in sub-paragraph (b)(iv) the 

words "that regulation" shall be substituted for the words "this 
regulation" . 

Scales of pension and retiring allowance 
7. The following paragraph shall be inserted a:fteJ,' regulation 10(5) of the 

principal regulations-

(j) S.R. & O. (N.J.) 1960 No. 181 (p. 645) 
(k) S.R. 1975 No. 48 (I, p. 217) 
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"(SA) NotWithstanding any provision in these regulations, where an 
ofIjcer becomes entitled tOo an annual pension by virtue of regulation 9(IA), 
that pension shall be paya:ble in respect of any period of completed service 
in a non-participating employment and shall be the rate of equivalent 
pension benefits applicable to him in respect of that period and the 
officer shall be entitled to receive payments in respect of such pension 
when he has retired and has attained the age of 65 years in the caSe of 
a man or 60 years in the case of a woman.". 

Widow's pension 
8. The following regulation shall be substituted for regulation 15 of the 

principal regulations-

"Widow's pension 
15.-(1) The widow of a person who dies and who-
(a) was entitled at the time of his dearth to receive payments, in respect 

of a pension under these regulations or the 1950 regulations; or 
(b) was at the time of his death employed in employment in which he 

was as officer and had completed not less than five years' service; 
or 

(c) was entitled at the time of his death to a pension, but was not en
titled at that time to receive payments in respect of that pension, 

shaLl :be entitled to receive from the Committee an annual widow's 
pension: 

P.rovided that a widow shall not' be entitled to receive a widow's 
pension-

(i) by virtue of sUlb-paragraph (a) or (c), if the marriage took place 
on or a.fter the date on which her husband became entitled to 
the pension; or 

(ii) by virtue of sUlb-paragraph (a) or (b), if her huSband before 
ceasing to be employed, or, if he died while still an officer, be
fore dying, had reached the age of sixty-five y~ars or, not 
having reached the ,said age, would have been entitled to a 

(iii) if at the date on which her husband became entitled to a 
, pension under these regulations or the 1950 regulations, or at 

pension on ceasing to be employed and had completed forty 
years' contributing service, or forty years' contributing service 
and non-contributing service, the non-contributing service 
being reckoned at half its length, and the marriage took place 
on or after the date on which he reached the said age or would 
have been so entitled as aforesaid; or 
the date of his death, the husibandand wife were judicially 
separated; Or 

(iv) 'by virtue of sub~paragra.ph (a) or (c), if her husband became 
entitled to the pension by virtue of regulation 9(IA). 

(2) Subject to the provisions of paragraphs; (3) and (4) the amount of 
the widow's pension shall be as follows-

(a) in the case of the widow of an ,officer, one nalf of the pension 
which would have been payalble to the officer had he become en
titled to a pension under regulation 9(1}(b)(i) on the day of his 
death; 

(b) in the case of the widow of a person who was entitled at the tIme 
of his death to receive payments in respect of a pension, one half 
of such pension; and 
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(c) in the case of the widow of a person who was entitled at the time 
of his death to a pension, but was not entitled at that time to re
ceive .payments in respect of that pension, one half of the pension 
to which he would have been entitled if he had been at the time 
of his death a person who had attained the age of sixty-five years: 

Provided that-
(i) if any such pension as is mentioned in sub-paragraphs (a), (b) 

or (c) would have been increased under regulation 10(6), no 
account shall be taken of the increase; or 

(ii) if any such pension as is mentioned in sub-paragraphs (a) or 
(c) would have been reduced under the provisions of regulation 
42, no account shall be taken of the reduction and the pension 
shall be deemed to be the pension that would have been pay
able but for any surrender of part thereof under regulation 13; 
and 

(iii) any such pension as is mentioned in sub-paragraph (b) shall 
be deemed to be the ,pension that would have been paya!ble 
but for any reductions under the .provisions of regulations 10(5), 
35 or 42 or regulation 29 of the 1950 regulations and any 
surrender of part thereof under regulation 13, 

(3) For the first three months immediately following' the death of a 
person mentioned in paragraph (1)(a) or (b) and subject to the provisos 
thereto, a widow's pension shall be payable if, at the date of his death-

(a) he was a person mentioned in paragraph (1)(a) and he was not 
, an officer at the date of his death, at the rate at which his pension 

was payable at the date of his death, ,without having regard to any 
reduction or suspension by reason of the operation of regulation 
35; or 

(b) he was a person mentioned in paragraph (l)(a) and he was an 
officer at the date of his death, at the aggregate of his rate of re
muneration at the date of his death and the rate at which 'his 
pension was being paid at that date, having regard to any reduction 
of suspension by reason of the operation of regulation 35; or 

(c) he was a person mentioned in paragraph (1)(b), not 'being a person 
mentioned in paragraph (1)(a), at the rate of his remuneration 
at the date of his death, so, however, that in the case of an officer 
whose remuneration was suspended by reason of his absence from 
duty he shall be deemed to be a person' mentioned in paragraph 
(1)(a) who had become entitled to a pension under reguladon 9 
(1)(b)(i) on the date of his death: . 

Provided that-
(i) a widow's pension shall not be payable at any of the rates 

mentioned in paragraph (2) whilst a widow's pension is paya;ble 
at any of the rates mentioned in this paragraph; and 

(ii) where the temuneration of an officer who was absent from duty 
by reason of illness or iniury was. reduced only by his having 
become entitled to benefit under the National Insurance Acts 
(Northern Ireland) 1966 to 1972, it shall, for the purposes of 
sub-paragraph (b) and (c) of this paragraph, be deemed not to 
have been so reduced. 

(4) During the period that a widow's pension is payable at any of the 
rates specified in paragraph {3) a child's a,uowance shall not be paya:ble 
under regulation 15A in respect of any child dependent upon the widow. 
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(5) A widow's pension shall not be pay<lJble to a widow-
(a) if she re-marries, in respect of any period after re-marriage; 
(b) if on the day of the death of her husband she is then cohabiting 

with another man as his wife, in respect of any period after that 
day; or 

(c) if after that day she commences to cohabit with a man as his wife, 
in respect of any period after so cohabiting: 

Provided thM if at any time after her re-marriage she has again become 
a Widow or that marriage has been dissolved or the cohalbitation has 
been terminated, the Committee may, in their discretion, bring the 
widow's pension into payment from that time.". 

Child's allowance 
9. In the provisos to regulation 15A(1) of the principal regulations-
(a) the words ",regulation 15(3)" shall be substituted for the words 

"regulation 15(3A)" in proviso (a); and 
(b) the following proviso shall be inserted after proviso (b)-

"(c) a child's short-term allowance or a child's allowance shall not 
be payable by viDtue of sub-paragraph (a) or (c) if the deceased person 
became entitled to the annual pension by virtue of regulation 9(lA).". 

Additional regulation relating to widower's pension 
10. After regulation 15C of the principal regulations there shall be added 

the following regulation-
. "Widower's pension 

15D. A female officer, whose husband is permanently incapacitated by 
reason of ill-health or infirmity of mind or body and is wholly or mainly 
dependent on her, who notifies the Committee in writing that she wishes to 
have the provisions of this regulation applied to her, shall participate in 
the benefits provided by these regulations as if any reference in these 
regulations to a married male officer included a reference to her and as if 
any reference to a widow, her husband, a widow's pension, a widow's 
limited pension or a man as his wife, inc1udeda reference to a widower, 
hjs wife, a widower's pension, a widower's limited pension or a woman as 
her husband: 
Provided that if, after giving a notification under paragraph (b), she re
marries, the subsequent marriage shall be left out of account for all the 
purposes of these regulations unless her husband by the subsequent 
marriage is permanently incapacitated by 'reason of ill-;health or infirmity 
of mind or body and wholly or mainly dependent On her.". 

lntervals in service due to illness or injury 
n. The following paragraph shall be substituted for regulation 19(1) of 

the principal regulations-
"(1) Notwithstanding anything in· these regulations; an officer whose 

remuneration is suspended owing to leave of absence ,from duty on account 
of illness or injury shaH be deemed to have ceased his employment as an 
officer from the date on which his remuneration was. so suspended except 
for the purposes of regulations 9, 11, 13(1), 14(1)(a), 14(lXc), 15(1)(b), 
15(2)(a), 15A. 15B, 15C, 15D and 39.", . 
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Limitation of service consequent on recovery or retention by employing 
authority of certain sums from the superannuation fund 
12. The following regulation shall be inserted after regulation 24 of the 

principal regulations-
"Limitation of service consequent on recovery or retention by employing 

authority of certain sums from the superannuation fund 
24A. For the purposes of calculating the amount of any benefit under 

these reguJations in the case of an officer in respect of whom any recovery 
or retention is made under regulation 48B no account shall be taken of so 
much of his service as equals such a 'period as would result in the actuarial 
value, at the time of such recovery or retention, of the rights referred to in 
paragraph (1)(b) of that regulation, being reduced by the amount so 
recovered or retained.". 

Method of calculating service, contributing service and non-contribliting 
service 
13. In regulation 31(3) of the principal regulations-
(a) in sub-paragraphs (a) and (b) the words "other than any year~.or any 

additional period reckonable as service under regulations 26,· 26A or 
26B, or any years added under any provision of a Jocal scheme corres
ponding to regulation 26" shall be inserted after the words '''contri
buting service"; 

(b) for sub-sub-paragraph (b)(ii) there shall be substituted the following-
"(ii) 6 years and 243 days or, if less, the period iby which such service 

would have been increased if the officer had continued to be 
employed until he had reached the age of 65 years or would have 
completed 40 years' service, whichever would have first occurred:"; 

(c) in the proviso the full stop shall be deleted and there shall be added the 
words "and that in the case of an existing officer sub-sub-paragraph (ii) 
shall have effect as if for the words "65 years" to the end there were 
substituted the words "60 years".". 

Return of contributions 
14. The following regulation shall be substituted for regulation 33 of the 

principal regulations-
"Return of contributions 

33.-{1)(a) In this regulation the provisions of paragraph (2) shall apply 
subject to the provisions of paragraphs (7) to (10) in relati.on to a 
person who is an excepted officer, the provisions of paragraphs (3) 
to (5) shall appJy subject to the provisions of paragraphs (7) to (10) 
in relation to a person who is not an excepted officer and the pro
visions of paragraph (6) shall apply in relation to any person 
whether or not he is an excepted officer: 
Provided that the person-
(i) has completed less than five years' service; or 
(il) bas completed not less than five years' service and elects not 

earlier than one month after the date on which he ceases to be 
employed or, as the case may ibe, ceases to be an officer; that the 
provisions of whichever of paragraphs (2), (3) or (4) is appro
PTiate in his case shall apply by notice given to the Committee 
in writing within twelve months after the date on which he so 
ceases to be employed or, as the case may be, ceases to be an 
officer. 
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(b) In this·oregulation the word "c9ntdbution" has the meaning assigned 
. to it by regulation 2(6) hut only in so far as any sums included in 

that <;lefinition-
(ij have not been returned to the person or, if they have been 

returned to him, he has repaid the amount he received and any 
further amoqnt which he is required under these or the previous 

. regulations to pay; and _ 
(ii) are attributable to service which might have· been reckoned 

under these regulations in relation to the employment he has 
ceased to hold or in which he has ceased to be an officer or has 
died; and 

(iii) are not attributable to ~y earlier period of service in respect of 
which a pension, retiring allowa:q.ce, injury allowance, or short 
service gratuity has been paid. 

(c) In this regulation referen~¢s to cessation of employment by reason 
of resignation or dismissal in consequence of an offence of a 
fraudulent character or of grave misconduct shall be deemed to 
include reference to a cessation of employment when such an offence 
or such misconduct is committed after notice to terminate that 

. employment has been given. 
(d) For the pUfJ~osesof this regulation a person shall not be regarded 

as entitled to an injury. allowance if by reason of the provisions of 
paragraph (4)· 6f regulation 11 no sum is for the time being 
receivable by him on 8;ccount thereof. 

(2)(a) An officer who before becoming entitled to a pension other than an 
ann.ual pension under regulation 9(IA), retiring allowance or injury 
allowance ceases to be employed by an employing authority and a 
person who, though not ceasing to be employed, ceases to be an 

_ officer to whom these regulations apply; and 
'(b) who does not within one month after ceasing to be so employed or, 

as tl;le case may be, ceasing to- be an officer to whom these regula
tions apply, enter further employment with any employing authority 
and within the said period of one month becomes in that further 
employment an officer, 

shallibe entitled to receive from the Committee a return of his contri
butions together with compound interest thereon: 

Provided that-
(i) If an officer ceases to be employed by reason of his resignation 

or dismissal in consequence 6f an offence of a fraudulent char
acterot of grave misconduct, being such an offence or such 
misconduct committed by him in connection with the perform
ance of the· duties of his employment or otherwise in relation to 
his employment there shall be no right to a return of ·contri
butions but the Committee may, if they think fit, return to him 
or pay to his spouse or any dependant of his a sum equal to the 
whole or a part of his contributions, with interest; and. 

(ii) if any of the contributions were made under an enactment or 
scheme in the benefits of which the person participated before 
becoming an officer and the officer b,as ceased _ to pe empJoyed 
in circumstances in which under that enactment or scheme these 
contributions would not have been returnable, or would- have 

-been returnable or might have been returned without interest, 
no interest s:p.all be calcuJated on the contributions so made up 
to the date on which he became an officer." -
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(3) The following persons shall be entitled to receive. from the Com
mittee a sum equal to the amount of their contributions together with 
compound interest thereon-

(a) an officer who, before becoming entitled to a pension. other than an 
annual pension under regulation 9(IA), retiring allowance or injury 
allowance, ceases to be employed by an employing authority for 
any reason other than his voluntary resignation or his resignation 
or dismissal in consequence of inefficiency or an offence of a 
fraudulent character or misconduct; and . 

(b) a person who though not ceasing to be employed, ceases (otherwise 
than at his own requesJ) to be an officer: 

Provided that if any of the contributions were made unCler an enact
ment or scheme in the benefits of which the person participated before 
becoming an officer, and the officer has ceased to be employed in 
circumstances in which under that enactment or scheme these contri
butions would not have been returnable, or would have been return
a:ble or might have been returned without interest, no intere~t shall be 
calculated on contdbutions so made up to the date on which he became 
an officer. 
(4) The following persons shall be entitled to receive from the Com

mittee a sum equal to the amount of their contributions~ 
(a) an officer who, before becoming entitled to a pension, other than an 

annual pension under regulation, 9(lA), retiring allowance or an 
injury allowance, ceases to be employed by an employing authority 
by reason of his voluntary resignation or his resignation or dismissal 
in consequence of inefficiency or an offence of a fraudulent char
acter or misconduct, not being such an offence or grave miscon
duct in connection with his employment; and 

(b) a person who, though npt ceasing to be employed, ceases at his 
own request to be an officer to whom these regula~ions apply. 

(5) If an officer ceases to be employed by an employing authority by 
reason of his resignation or dismissal in consequence of an offence of a 
fraudulent character or of grave misconduct, being such an offence or 
such misconduct in connection with his employment and is not entitled to 
a pension other than an annual pension under regulation 9(IA), retiring 
allowance or injury allowance, the Committee may, if they think fit, return 
to him or pay to his spouse or any dependant a sum equal to the whole or 
a part of his contributions: 
Provided that in the case of an officer who ceases to be empioyed in the 
circumstances mentioned in regulation 9(I)(c) the power of the Committee 
under this paragraph shaH apply only in respect of any contdbutions 
relating to a period of service in respect of which they have given, a 
direction as to forfeiture. under regulation 48. 

(6) If a person dies who, at the time of his death, was entitled to an 
injury allowance but to no other benefit under these regulations then, 
unless the Committee grant a gratuity or annual allowance to that person's 
widow in accordance with regulation 11(3) or a ibenefit becomes. paya:ble 
in respect of him under .the provisions of regulation IS, his personal repre
sentatives shall be· entitled t9 receive from the Committe the amount of 
his contributions, together with compound interest thereon, less the amount 
which that !person has received in respect of the said allowance. 

. (7) N otwithstandinganything . in the foregoing . provisions of this 
regulation, no contributions or sum equal to the a:njolint of contributiom 
or part thereof shall be returned by the Committee~:: . 
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(a) to a person who, h~l.ving ceased to be e~ployed by an employing 
. authority in the circumstances men,tioned in regulation 9(I)(c) and 

before giving a n,otige linder proviso (ii) to paragraph (l)(a), again 
'becom~s .an officer and gives notice under regulation 9A(e); or 

(b) in the case of a person who has completed not less than five years' 
service after 5th April 1975, in respect of any period of service 
.after that date; or 

(c) in the .case of a.person whose period of service commenced before 
6th April 1975 and amounts to not less than, five years, in respect 
o~ ~y period of service after 5th April 1975 of less than 5 years, 
unless a payment under this regulation is being or has been ma~e 
in respect of the period of s.ervice before 6th April 1975. 

(8) The Committee -shall not !lllake any payment under this regulation 
to such a person as is mentioned in proviso (i) to paragraph (l)(a) before 
the expiration of a year from the date on which that person ceases to be 
employed or ceases to be an officer to whom these regulations apply or 
until a claim for paym~nt made not earlier than one month after the date 

. on which he ceases to be employed as mentioned in paragraph 2(a). 3(a) 
or 4(a) has been made to them, whichever event first occurs. 

(9) Where the Committee are charged to income tax on any repayment 
·of contributions (with or without interest) under this regulation, they shall 
be entitled to deduct froth the repayment an amount equal to that tax. 

. (10) Where an officer or a person would, apart from this paragraph, be 
entitled to receive under this regulation a return of his contributions and 
~ny of ·thesecontributions. ,were paid in respect ·of remuneration exceeding 
£5,000 in any income ta{t year, or were paid under s.omeother super
annuation .scheme in which he WaS subject, on leaving, to a provision 
corresponding to this paragraph. he shall not be entitled to receive any 
payment under this regulation.". 

Reduction of pension or injury allowance in certain c&es 
15.-(a). The amendments to regulation 35 of the principal regulations 

made by regulation 10 of the Local Government (Superannuation) 
(Amendment) Regulations (Northern Ireland) 1975(1) shall be deemed 
to have effect as from 1st April 1974 and always to have had effect as 
from that date. .' 

(b) In parll.graph 3Eof the said regulation 35 for the words "15th August 
. 1975" 1:;he-re shall 'be supstituted the words "1st April 1974". 

Combined benefits in the case of certain re-employed pensioners 
16. The following paragraph shall be substituted for regulation 36(1) of 

~h~ principal regulations-
"(1) Where a person who has become entitled to a pension (other than 

an annual pension' falling to be reduced under regulation 10(5) or an 
... ~nri,ual pension to which he has become entitled by virtue of regulation 

"" .9(11\.», ."retiring allowance or injury allowance un.der these regulations or 
"the 19"50 regulations not being a reduced benefit awarded under regulation 
5 1(2)(b) , has 'again become an officer and at the time 6-f becoming such 

. officer was not an officer mentioned in regulation 8(4), he may, unless the 
.. ' pr.ovisjons of. regulation 37 have been applied in respect of his previous 
.. service as an officer, if within three months from .the date on which he 

(I) S.R. 1975 No. 187 (II, p. 984) 
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ceases to be an officer he so elects, as, from that date be entitled to benefits 
in accordance with the following provisions of this reguiation in lieu of 
any pension or injury allowance to which he has become entitled as afore
said and of any benefits to which he might otherwise be entitled under 

, these regulations in respect of his. service as such officer.". 

Additional regulations relating to transfer of certain' sums from the super
annuation fund and the reCQy.ery or retention by the employing authority 
of certain sums from the superannuation fund. 
17. The following regulations shall be inserted after regulation 48 of the 

principal regulations-

"Transfer of certain sums from the superannuation fund 
48A.-(1) If an officer of an employing authority (not being an officer 

employed by the Committee) is dismissed ocr: resigns or otherwise ceases to 
hold his employment in consequence of an offence of a fraudulent character 
or grave misconduct, being such an offence or such misconduct iIi con
nection with his employment, then if the employing authority have 
suffered direct financial loss by reason of the offence or misconduct they 
shall be entitled to recover from the Committee-

(a) in the case of an officer who ceases to be employed in the circum
stances mentioned in regulation 9(1)(a), (b), (c) or (d), a sum not 
exceeding the lesser of the following amounts-
(i) the whole, or any part, of the officer's, contributions, being con

tributions not returned to him or paid to his spouse or any 
dependant of his under regulation 33, and being contributions 
relating to any period or periods of previous service in respect 
of which the Committee have directed, under regulation 48, that 
the whole of any benefit which would apart from that regulation 
have been payable to or in respect of him, shall be forfeited; and 

(ii) the amount of the direct financial loss suffered by the employ
ing authority in consequenCe of the offence or misconduct; 

(b) in the case of any other officer, a sum not exceeding the lesser of 
the following amounts- . 
(i) the whole, or any part, of the officer's contributions not returned 

to him or 'paid to his spouse or any dependant of his under 
regulation 33; and 

(ii) the amount of the direct financial loss suffered by the employing 
. authority in consequence of the offence or misconduct: 

Provided that: 
(i) where a payment in lieu of contributions has been made or 

is due in respect of an officer, the Committee shall not under 
this paragraph be required to pay to the employing authority 
so much of the officer's contributions as amounts to one-half 
of such payment in lieu of contributions; and 

(ii) where the Committee have paid to an employing authority a 
sum under this paragraph, the employing authority shall, if 
the Committee are thereafter required to pay a transfer value 
in respect of an officer to whom the payment of such sum 
relates, on demand by the . Committee repay to .the Com
mittee . a sum. equal to the said sum paid to the e~ploying 
authonty. . . 
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(2) If an officer employed by the Committee is dismissed or resigns or 
otherwise ceases to hold his employment in consequence of an offence of 
a fraudulent character or grave misconduct, being such an offence or such 

-misconduct in connection with his employment, then if the Committee have 
suffered direct financIal loss by reason of the offence or misconduct they 
may retain the lesser of the amounts s.Qecified in sub-sub-paragmpbs (i) 

. and Ui) of whichever.of paragraphs (1)(a) or (1)(b) would be appropriate 

. in the circumstances of the case." . 

Recovery or retentiol1 by employing author~ty of certain sums from the 
superannuation fund . 
48B.-(1) If an officer of an employing authority is dismissed or resigns 

or otherwise ceases to hold his employment in consequence of a criminal, 
negligent or fraudulent act or omission on his part, ibeing such an act or 
omission arising in conrtection with his employment, then if the officer has 
incurred some monetary obligation to his employing authority arising out 
of such act or omission, that authority shall be entitled to recover from 
the Committee or, if the officer was employed by the Committee the Com
mittee shall be entitled to retain a sum which (subject to any different 
agreement in writing between the employing authority and the offj.cer) shall 
not exceed the lesser of the following amounts-

(a) the amount bf the monetary obligation; or 
(b) the actuarial value at the -time of such recovery or retention of all 

rights enjoyed by or in respect of the officer with respect to his 
previous service under these regulations, and being rights enjoyed 
iIi respect of a period of service or in respect of contributions or 
other payments made by him as a contributory employee or a local 
Act contributor. 

(2) The Committee shall give to the officer not less than three months' 
previous notice of the amount to be recovered or retained under' para
graph (1). 

(3) The officer shall be entitled to a certificate from the Committee 
showing the amount recovered or retained under paragraph (1), the manner 
in which it is. calculated and the effect of such recovery or retention upon 

. his benefits or .prospective benefits. . 
(4) In the event of any dispute as to the amount to be recovered or 

retained under paragraph (1), the employing authority shall not be entitled 
to such recovery or retention except after the monetary obligation referred 
to in that paragraph has become enforceable under an order of a com
petent court or the .award of an arbitrator.". 

PART m 

AMENDMENT OF MODIfICATION PROVISIONS 

Amendment of National Insurance (Local GowfmrYl'ent Superannuation 
Scheme and Non-Participation) Regulations (Northern Ireland) 1966 
1~. The National Insurance (Local Government Superannuation Scheme 

-Modifi~atioi1 _ ang Non-participation) Regulations - (Northe:rn. Ireland) 
1966(m) shall be amendec;l as f?llows- . . 

(m) S.R. & O. (N.I.) 1966 No. 281 (p. 909) 



1438 Local Government No. 386 

(1) In regulation 2 (Interpretation)
'(a) in paragraph (1}--

(i) the expressions "fiat-rate contributions~' and "maXimum graduated 
remuneration" shall be deleted; and 

(ii) the following definition shall be substituted for the defihltion of 
the expression "participating employment"-
""participating employment;'. in relation to any periOd which is 
reckonable as service for the purposes of the principal regulations, 
means any employment in which· a person was required to pay 
graduated contributions. or would have been required to pay such 
contributi0ns if the amount paid in any income tax week on account 
of his remuneration. or which would have been paid but for any 
suspension of remuneration due to leave of albsence, exceeded the 
amount first mentioned in section 4(1) of the Act of 1966. or the 
corresponding provision of the Great Britain Acts or the Isle of 
Man Act, as thecase·may be;"; . 

(b) paragraphs (IA), (3) and (3A) shall be deleted; 

(2) For regulation 14 there shall be substituted:.......... 
"Reduction of pensions' 

14.-(1) Subject to the provisions of this regulation. where any period 
of service reckonalble in calculating the amount of any pension to which 
an officer is entitled under . the principal regulations has been in partici
pating employment, as from the date on which the officer becomes entitled 
to that pension, or if on becorping entitled to· the pension he has not yet 
reached the age of 65 years. in the case of a man or 60 years in the case of 
a woman. as from the date on which he reaches that age, the part of the 
pension which is attributable to a.ny such period of service shall be reduced 
in accordanc~ with this part, and regulation 42 o( the prip.cipal regulations 
shall cease to apply in relation to that part of the pension. . 

(2) The reduction J,:equired to be made in accordance with this part 
shall not be less than that required to be made under the said regulation 
42. 

(3) For the purposes of this. part, no aCC0unt shall be taken ·of any 
period of participating employment occl,llTing i:p. an income tax year if no 
g.raduatt;ld c<Yntributions have been paid in respect of all such periods 
during that year. . . . 

(4) Notwithstanding anything in paragraph (3). a period of employ
ment as an officer, at the end. of wpich a payment in lieu of contributions 
has been made. shall be treated for the purpose of this part as a period .of 
partidpating employment. 

(5) If an officer is making or has made payments under regulation 26 
of the principal regulations with a view to the reckon~:Qg of added years. 
and those payments have been subject to reduction in accordance with 
regulations made under section 103 of the Act of 1966. the period in 
respect of which' those payments have hien' mane' and have' been so 
subject to reduction shall 'be treated for the purposes of these regulations 
as a period of· service in participating employment in'respect of which 
graduated contdbutions have beeD' :pafd~and the part of any pension to 
which the person .subsequently becomes entitled' which is' attributable to 
that period shall oe reduced in accotdimce with this part. 

(6) No account shall be taken of the reduction of any pension under 
this part- . . .: .' 
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(a) in calculating the 'amount of any' retiring allowance' or death gratuity 
or. of any pension or allowance to or in respect of a widow, child or 
other dependant, payable under the' principal regulations; or 

(b) for the pUrposes. of paragraph l(a) of the first schedule to the 
principal regulations (which limits the extent to which a pension 
can be surrendered).". 

(3) For regulation 15 there shall be s.ubstituted-
"15.-(1) Where a pension' would, apart from these re~~tions, be 

subject to reduction in accordance with regulation 42 of the pr~ncipal 
regulations, so much of that pension as is a,ttributa;ble to any period of 
participating eniployment shall, subject to paragraph (2), be reduced-

(a) for each year of such employment whkh is reckonable as contri
. buting service, by a 'sum equal to one two-hundred-and-fortieth of 

so much of the average reri.1Uneration as does not exceed:-
(i) in respect of any such year prior to 6th January 1964, £780 per 

annum; or . 
(ii) in respect of any such year on or after 6th, J~.llUary 1964, £936 

per annum; 
and by a proportionate part of such sum for any pMt of such year; 
and, 

(b) for each year of such employment which is reckonable as non
contributing service in calcqlating the amount of the pension, by a 
sum equal to. one four-hundred-and-eightieth. of so much of the 
average remuneration as aforesaid: 

. Provided that" in respect of any period of non-participating employ
ment at tIle end of which a payment in lieu of contributions has been 
made such reduction as aforesaid shall be calculated as if the person's 
remuneration or average remuneration had been the remuneration 
taken into account in calculating the payment in lieu of contributions. 
(2) If the last period of contributing service before 6th April 1975 of an 

officer was non-participating 'employment in respect of which no payment 
in lieu .of contributions has been made, no account shall be taken for the 
purpose of this .regulation of any average remuneration- . 

(a) in respect of any period of participating employment prior to 6th 
January 1964, in excess of £676 per annum in the case of a man, 
and £624 per annum in the case of a woman; and 

(b) in respect of any period of participating employment on or after 
6th January 1964, in excess of £754 per annum in the case of a 
man and £702 per annum in the case of a woman.". 

(4}In regufation 16 (Reduction of pensions paya;ble. to certain c1assesof 
officer)-

(a) the Words. "payable to an officer" shall be deleted; and 
(b) for the words "one pound fourteen shillings," and "seventeen shillings" 

. there shall be substituted the words' "£1.70" and "eighty-five pence" 
respectively. ' , 

(5) In regulation 18 (pensions not' subject to reduction'in connection' with 
the n;laking of flat-rate contributions)-

(a) the words "payable to an officer" shall be deleted; and 
(b) for the words ~'one ~o'und fourteen shillings" and "seventeen shillings" 
.' there spall be sub~tituted the words ','£1.70" anc:I "eighty-five pence" 

respectively. <. 
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(6) For regulation 19 there shall be substituted-,-' 
"Reduction of pension in respect of other reckon-able employment 

19.-(1) Where, before 1st January 1974, a person became an officer 
after having been employed in other employment (in this regulation 
referred to as "his former employment") and any contributing service 
reckona:ble by him in his former employment included any period of 
participating employment or non-participating employment at the end of 
which a payment in lieu of contributions has been made, so much of a 
pension payable to him as is attributa:ble to any such period shall, in lieu 
of any reduction for which this part provides, be reduced-

(a) if a modification provision was applicable to him immediately 
before he ceased his former employment in the like manner as if 
he had continued that employment and retired from it on the day 
he ceased to be an officer; or 

(b) if no modification provision was applicable to him at that time and 
the transfer value payable in respect of that employment had been 
adjusted to take account of a payment in lieu of contributions, by 
the amount of the graduated retirement benefit payable under the 
Act of 1966, the Great Britain Acts or the Isle of Man Act, as the 
case may be, in respect of the payment in lieu of contributions. 

(2) Where in respect of a~y period of non-participating employment 
which has become reckonable for the purpose of the principal regulations 
by a person who became an officer before 1st January 1974, equivalent 
pension benefits have been assured for the purposes of the Act of 1959, 
the Act of 1966, the Great Britain Acts or the Isle of Man Act, as the 
case may be, there shall, for the purpose of these regula:tions, be deemed 
to have been made a payment in lieu of contributions of such amount as 
would otherwise have fallen to be paia in respect of such employment. 

(3) Where an officer, other, than an officer to whom regulation 19A 
applies, has made payments under regulations 27, 28 or 29 of the principal 
regulations and such payments. were reduced in accordance with any 
modification provision of the scheme to which he was subject in his former 
employment, the part of any pension to which he becomes entitled which 
is attributa!ble to those payments shall be reduced as if it had been attribu
table to a period of his former employment.". 
(7) For regulation 20 there shaII be substituted
"Reduction of death gratu7ties 

20.-(1) Where an officer dies. without having become entitled to a 
pension, and a death gratuity Is payable under regulation 14 of the principal 
regulations, then if a payment in lieu of contributions is required to be 
made, or such a payment has previously been made in respect of ~im, the 
death gratuity shall be reduced by a sum amounting to half of the pay
ment in lieu of contributions or lialf of the aggregate of such payments if 
mor~, than one has ibeen made and the Committee shall pay to any 
employing authority by whom such a payment in lieu as aforesaid has 
been made a sum representing the amount by which the death gratuity 
has been reduced under this regulation in respect of such a payment in 
lieu as aforesaid made by that authority. 

(2) No payment in lieu of contributions shall be taken Into account for 
the purpose of this regulation-

. (a) if the payment was made on the termination of any period of 
. employment which is not reckonable as service for the purposes of 
the prinCipal regulations; or 
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(b) if the p~yment is one which has been reduced under regulation 13 
of the National Insurance (Non-partiCipation-Assurance of 
Equivalent Pension Benefits) Regulations (Northern, I,reland) 
1960(n). or any corresponding regulation in Great Britain or the 
Isle of Man.". . 

(8) For regulation 21 there shall be substituted
"Adjustments following payments in lieu of contributions 

21.-(1) Subject to the p:t;ovisions of this regulation. where an officer 
leaves employment in circumstances-

(a) to which regulation 6 of the Na~ional Insurance (Non-padicipation 
-Transitional Provisions) (Northern Ireland) Regulations 1975(0) 
does not apply; and 

(b) in which returned contributions are due and a payment in lieu of 
contributions has previously been made in respect of him in circum
stances in which returned contributions were not due, those returned 
contributions· shall be reduced by a sum equal to the amount, or 
the aggregate of the amounts, by which under section 59(5) of the 
Act of 1966 (which defines an employer's rights against an insured 
person in respect of payments in lieu of contributions) they could 
have been reduced if returned at the time when the previous pay
ment in lieu of contributions Was made. 

(2) Paragraph (1) shall also' apply for the reduction of returned contri
butions where a payment in lieu of contributions, has been made under the 
Act of 1906. or under the corresponding provision of the Great Britain 
Acts or the Isle of Man Act. as the case may be. in respect of any period 
of fOlTIler employment which is reckonable as service as an officer if-

(a) that payment in lieu was made in circumstances not involving the 
return 'of any superannuation contributions made by him in that 
employment; and 

(b) the transfer value paYalble in respect of that employment has. been 
adjusted to take account of that payment in lieu; 

and where no superannuation contributions were payable in that employ
ment. any amount returnable in respect of contributions deemed to have 
been made therein shall be reduced by a sum equal to one half of that 
payment in lieu. 

(3) No payment in lieu of contributions, shall be taken into account for 
the purposes of paragraphs (1) and (2}- . 

(d) on more than one occasion; or . 
(b) if the payment is one which has been reduced under regulation 13 

of the National Insurance (Non-participation-Assurance of 
Equivalent Pension Benefits) Regulations (Northern Ireland) 1960, 
or any corresponding regulation in Great Britaino,r the Isle of Man. 

(4) When~ the employ:ment of an officer comes to an end in circum
stances to wnich regulition 6 of the National Insurance (Non-participation 
-Transitional Provisions (Northern Ireland) Re~lations 1975 applies • 

. the amount of returned contributions to which he is entitled shall be 
ireduced by any amount Which, under section 59 of the Act of 1966 as 
modified by the said regulation 6, the person who has made or is liable 
to lI).ake a payment in lieu of contributions in respect of such officer (or 
would be so liable had the officer not been assured of equivalent pension 
benefits) is entitled either to recover from the person liable for the returned 
contributions or to retain out of the returned contributions. 

(n) S~R-:-&-o-:-(NXfi960 No. f81 (p. 645) (0) s~R-:-i97S-No. 48 (I, p. 217) 
47 
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(5) Where returned contributions are due' in the' drc'iimstances 
mentioned in paragraph (1) or paragraph (4) on the cessation of two or 
more concurrently held employments, the reduction required by that para
graph shall be made in relation to such one only of the employments as is 
determined by the Committee. 

(6) Where returned contr1butions are reduced, under paragraph (1) or 
under sectiop, S9(5),o~ the Act of 1966 or the sai¢!.. section 59(5) as, modified 
by.regulation 6 of the National Insurance (Non-participation-Transitional 
Provisions) (Northern 'Ireland) Regulatio:q.s 1975 or under any corresP9nd
ing provision of the Great Britain Aots or the Isle of Man Act, any sum 
so deducted shall not fonn part of any amount payable to or in respect of 
him, either as returned contributions or as a benefit ascertained by refer
ence to the amount of the contributions paid by him, on the occasion of 
any later cessation of his' employment. 

(7) In this regulation "returned contributions" means an amount pay
abTe under regulation 33 of the principal regulations to'or in respect of an 
officer by way of a return of contributions." . 
(9) For regulation 22 there shall be substituted-
"Reckoning of service for (he purposes of the modification of pension 

22. The amount, of the reduction of any pension under regulation 42 
of the principal regulations or under these regulations snaIl be calculated 
by reference to the years and any part of a year of service, the reduction 
for such part of a yea\!." being an amount which bears the same proportion 
to the amount for a year as the number of days in that part bears to 
365 days.". 
(10) For regulation 25 there shall be substituted-
"Employments to be treated for cer(ain purposes its employments under a 

single employer ' 
25. All employments in which, a person's service qualifies, him for 

retirement benefits under the principal regulations shall be treated for the 
pur.poses of Part TIT of the Act of 1966 and of any regulations made there
under as employments under a single employer different from the employer 
in any other employment.". ' 
(11) For regulation 26 there shall be substituted
"Limitation. of surrender" assignment, etc., of pen'$ions 

26. No provision in the principal regulations-
(a) for the surrender or assignment of a pension; or , 
(b) for the reduction, tennination or suspension of a pension where the 

provision is· invoked for any cause other. than one prescribed by 
regulations made under section 56(1)(c) of the Act of 1966 shall 
apply so as to .reduce a pension payable in respect of any period of 
s~rvice to an officer who attains the age of sixty-five years in the 
case of a man, or sixty years in the case of a woman, below the 
minimum rate of equiva.leut pension benep,ts applicable in respect 
of that period under the Insurance Measures; and for this purpose 
"service" means service in a non-participating employment which 
is reckon able by an officer for the purpose of calculating the amount 
ot any benefit payable to him, except any ea\!."lier period of such 
service in respect of which-, ' 
(i) a payment in lieu of contributions has been made; or 
(ii) equivalent pension benefits satisfying the requirements of the 

Act of 1966 have already been assured to him.". 
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Revocation of modification provisions 
19.-(1) Regulations 5,: 6, 7, 8, 9, 10, 11, 17,23 and 24 of the .National 

Insurance (Local Government Superannuation Scheme---M:odificauon ~d 
Non-participation) Regulations (Northern Ireland) 1966, are hereby revoked. 

(2) The National Insurance (Lcical Government Superanritration Scheme
Mollification and Non-participation) (Amendment) Regulations (Northern 
Ireland) 1969(P), are hereby revoked. 

Sealed with the Official Seal of the Department of the :Environment for 
Northern Ireland on 15th December 1978. . . 

(L.s.) J. A. D. Higgins 
Senior" Assistant Secretary 

(p) S.R. & O. (N.!,) 1969 No. 283(p. 1271) 
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EXPLANATORY NOTE 

(This note is not part of the regulations but is intended to indicate 
their general purport.) 

These regulations amend certain provisions relating to the superannuation 
of persons engaged in local government. 

The main changes are-
(1) A provision enabling an officer to continue payment of contributions 

whilst on leave of absence without payor with reduced pay to cover 
absences of up to 36 months (regulation 4). 

(2) Pensions required by the National Insurance Act (Northern Jreland) 
1966 for periods of employment which were non-participating under 
that Act are provided for persons who would not otherwise be entitled 
on retirement to a pension under the existing superannuation provisions 
(regulations 5 and 7). 

(3) A pension is provided for the widower of a female <;>fficer who has 
given due notification that her husband is permanently incapacitated 
through ill-health and is wholly or mainly dependent on her and that 
she wishes the provision to be applied in her case (regulation 10). 

(4) The amendment of the provision for the increase of service on ill-health 
retirement to make it clear that purchased service is excluded from 
such enhancement (regula.uon 13). 

(5) The provisions relating to return of contributions are amended so that 
they comply with the requirements, of Schedule 3 to the Social Security 
Pensions (Northern Ireland) Order 1975. This and previous amend
ments are now consolidated in a substituted provision (regulation 14). 

(6) A provision to give earlier effect to the existing provision whereby 
abatement of pensions on re-entering employment as an officer is 
restrictea- to employment in which the officer is subject to the local 
government superannuation regulations (regulation 15). 

(7) A provision introducing a time limit of"three months within which a 
re-employed officer may elect to receive combined benefits in respect 
of his aggregated service (regulation 16). 

(8) New provisions are introduced so that-
(a) where an officer is dismissed or otherwise ceases, to hold his 

employment in consequence of an offence of a fraudulent character. 
or grave misconduct. in connection with his employment. the whole 
or part of his contributions not, exceeding the amount of the direct 
financial loss suffered by the employing authority as a result of the 
offence or the misconduct. may be transferred to the employing 
authority; and 

(b) ,where an officer has been dismissed or resigned or otherWise ceases 
to hold his employment in consequence of a criminal. negligent or 
fraudulent act or omission on his p~rt. the employing authority is 
empowered to recover from the Superannuation Committee a sum. 
subject to specified limits, in respect of a monetary obligation in
curred by the officer to the employing authority and' arising from 
that act or omission (regulation 17). 
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(9) The provisions relating to the modification of benefits under the local 
government superannuation regulations in connection with th~ payment 
of graduated benefit under the National Insurance Act (Northern 
Ireland) 1966 are amended to take account of the consequential effects 
of the repeal of Part III of that Act (regulations 18 and 19). 

(10) A consolidation of the provisions relating to widow's penSion. The 
consolidation includes a new provision· to preclude entitlement where 
the husband was in receipt of equivalent pension benefits (regulatioll 8). 

The remaining regulations are of a consequential nature. Under the powers 
conferred by article 14 of the Superannl,lation (Northern Ireland) Order 1972 
regulation 15 Is brought into force as. from 1st Apri11974, regulations 18 and 
19 are brought mto fQrce as Trum 6th April 1975 and regulation 13 is brought 
into force as from 6th March 1978. 
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