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STATUTORY INSTRUMENTS

2006 No. 3336

The Water and Sewerage Services
(Northern Ireland) Order 2006

PART IV
WATER SUPPLY

CHAPTER II

SUPPLY DUTIES

Other supplies

Determinations on requests for non-domestic supplies

95.—(1)  Subject to paragraph (3), any terms or conditions or other matter which falls to be
determined for the purposes of a request made by any person to a water undertaker for the purposes
of Article 94 shall be determined—

(a) by agreement between that person and the water undertaker; or
(b) in default of agreement, by the Authority according to what appears to it to be reasonable.

(2)  Subject to paragraph (3), the Authority shall also determine any dispute arising between any
person and a water undertaker by virtue of paragraph (3) or (4) of Article 94.

(3)  The Authority may, instead of itself making a determination under paragraph (1) or (2), refer
any matter submitted to it for determination under that paragraph to the arbitration of such person
as it may appoint.

(4)  For the purposes of any determination under this Article by the Authority or any person
appointed by the Authority, it shall be for a water undertaker to show that it should not be required
to comply with a request made for the purposes of Article 94.

(5)  The charges in respect of a supply provided in compliance with any request made for the
purposes of Article 94—

(a) shall not be determined by the Authority or a person appointed by the Authority, except in
so far as, at the time of the request, no provision is in force by virtue of a charges scheme
under Article 201 in respect of supplies of the applicable description; and

(b) in so far they do fall to be determined, shall be so determined having regard to the
desirability of the undertaker's—

(i) recovering the expenses of complying with its obligations under Article 94; and
(ii) securing a reasonable return on its capital.

(6)  To the extent that paragraph (5)(a) excludes any charges from a determination under this
Article, those charges shall be fixed from time to time by a charges scheme under Article 201, but
not otherwise.
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(7)  The determination of any matter under this Article shall be without prejudice to the provisions
of Articles 197 and 343 of the Insolvency (Northern Ireland) Order 1989 (NI 19) (conditions of
supply after insolvency).
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