
Status:  This is the original version (as it was originally made).

STATUTORY INSTRUMENTS

2003 No. 2902

The Employment (Northern Ireland) Order 2003

PART IV
DISPUTE RESOLUTION, ETC.

Employment particulars

Use of alternative documents to give particulars

26. In Part III of the Employment Rights Order (employment particulars), after Article 39 there
shall be inserted—

“Use of alternative documents to give particulars

39A.—(1)  Paragraphs (2) and (3) apply where—
(a) an employer gives an employee a document in writing in the form of a contract

of employment or letter of engagement,
(b) the document contains information which, were the document in the form of

a statement under Article 33, would meet the employer’s obligation under that
Article in relation to the matters mentioned in paragraphs (3) and (4)(a) to (c), (d)
(i), (f) and (h) of that Article, and

(c) the document is given after the beginning of the employment and before the end
of the period for giving a statement under that Article.

(2)  The employer’s duty under Article 33 in relation to any matter shall be treated as
met if the document given to the employee contains information which, were the document
in the form of a statement under that Article, would meet the employer’s obligation under
that Article in relation to that matter.

(3)  The employer’s duty under Article 35 shall be treated as met if the document
given to the employee contains information which, were the document in the form of a
statement under Article 33 and the information included in the form of a note, would meet
the employer’s obligation under Article 35.

(4)  For the purposes of this Article a document to which paragraph (1)(a) applies shall
be treated, in relation to information in respect of any of the matters mentioned in Article
33(4), as specifying the date on which the document is given to the employee as the date
as at which the information applies.

(5)  Where paragraph (2) applies in relation to any matter, the date on which the document
by virtue of which that paragraph applies is given to the employee shall be the material date
in relation to that matter for the purposes of Article 36(1).

(6)  Where paragraph (3) applies, the date on which the document by virtue of which that
paragraph applies is given to the employee shall be the material date for the purposes of
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Article 36(1) in relation to the matters of which particulars are required to be given under
Article 35.

(7)  The reference in Article 36(6) to an employer having given a statement under Article
33 shall be treated as including his having given a document by virtue of which his duty to
give such a statement is treated as met.

Giving of alternative documents before start of employment

39B. A document in the form of a contract of employment or letter of engagement given
by an employer to an employee before the beginning of the employee’s employment with
the employer shall, when the employment begins, be treated for the purposes of Article 39A
as having been given at that time.”.
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