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STATUTORY INSTRUMENTS

1996 No. 3160

The Criminal Justice (Northern Ireland) Order 1996

PART II
TREATMENT OF OFFENDERS

Discharge

Absolute and conditional discharge

4.—(1) Where a court by or before which a person is convicted of an offence (not being an
offence the sentence for which is fixed by law) is of the opinion, having regard to the circumstances
including the nature of the offence and the character of the offender, that it is inexpedient to inflict
punishment, the court may make an order either—

(a) discharging him absolutely; or

(b) ifthe court thinks fit, discharging him subject to the condition that he commits no offence
during such period, not exceeding 3 years from the date of the order, as may be specified
in the order.

(2) Before making an order for conditional discharge the court shall explain to the offender in
ordinary language that if he commits another offence during the period of conditional discharge he
will be liable to be sentenced for the original offence.

(3) Where, under this Part, a person conditionally discharged under this Article is sentenced for
the offence in respect of which the order for conditional discharge was made, that order shall cease
to have effect.

(4) The Secretary of State may by order direct that paragraph (1) shall be amended by substituting
for the maximum period for the time being specified in sub-paragraph (b) of that paragraph, such
other period as may be specified in the order.

(5) Nothing in paragraph (1) shall be construed as preventing a court which discharges an offender
absolutely or conditionally in respect of any offence from making an order for costs against the
offender or from making an order under Article 11 or 14 of the Criminal Justice (Northern Ireland)
Order 1994 (power to deprive offenders of property used, or intended for use, for purposes of crime
and compensation orders) or under Article 8 of the Criminal Justice (Northern Ireland) Order 1980
(driving disqualification where vehicle used for purposes of crime) or under section 27 of the Theft
Act (Northern Ireland) 1969 (restitution orders).

Commission of further offence by person conditionally discharged

5.—(1) If it appears to the Crown Court, where that Court has jurisdiction in accordance with
paragraph (2), or to a justice of the peace having jurisdiction in accordance with that paragraph, that
a person in whose case an order for conditional discharge has been made—

(a) has been convicted by a court in any part of Northern Ireland of an offence committed
during the period of conditional discharge; and
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(b) has been dealt with in respect of that offence,

the Court or justice may, subject to paragraph (3), issue a summons requiring that person to appear
at the place and time specified therein or a warrant for his arrest.

(2) Jurisdiction for the purposes of paragraph (1) may be exercised—
(a) if the order for conditional discharge was made by the Crown Court, by that Court;
(b) if the order was made by a magistrates' court, by a justice of the peace.

(3) A justice of the peace shall not issue a summons under this Article except on complaint and
shall not issue a warrant under this Article except on complaint in writing and on oath.

(4) A summons or warrant issued under this Article shall direct the person to whom it relates to
appear or to be brought before the court by which the order for conditional discharge was made.

(5) If a person in whose case an order for conditional discharge has been made by the Crown
Court is convicted by a magistrates' court of an offence committed during the period of conditional
discharge, the magistrates' court—

(a) may commit him to custody or release him on bail until he can be brought or appear before
the Crown Court; and

(b) if it does so, shall send to the Crown Court a copy of the entry of the conviction made in
the Order Book, signed by the clerk of petty sessions by whom the Order Book is kept.

(6) Where it is proved to the satisfaction of the court by which an order for conditional discharge
was made that the person in whose case the order was made has been convicted of an offence
committed during the period of conditional discharge, the court may deal with him, for the offence
for which the order was made, in any manner in which it could deal with him if he had just been
convicted by or before that court of that offence.

(7) If a person in whose case an order for conditional discharge has been made by a magistrates'
court is convicted before the Crown Court of an offence committed during the period of conditional
discharge, the Crown Court may deal with him, for the offence for which the order was made, in
any manner in which the magistrates' court could deal with him if it had just convicted him of that
offence.

(8) If a person in whose case an order for conditional discharge has been made by a magistrates'
court is convicted by another magistrates' court of any offence committed during the period of
conditional discharge, that other court may deal with him, for the offence for which the order was
made, in any manner in which the court could deal with him if it had just convicted him of that
offence.

(9) Where an order for conditional discharge has been made by a court of summary jurisdiction
in the case of an offender under the age of 17 in respect of an offence not being a summary offence
or an offence which, in the case of an adult, could have been tried summarily with his consent under
Article 45 of the Magistrates' Courts (Northern Ireland) Order 1981, any powers exercisable under
paragraph (6), (7) or (8) by that or any other court in respect of the offender after he has attained the
age of 17 shall be those which would be exercisable if that offence were an offence which could have
been tried summarily under the said Article 45 with the offender’s consent, and had been so tried.

(10) For the purposes of this Article the age of an offender at a particular time shall be deemed
to be or to have been that which appears to the court after considering any available evidence to be
or to have been his age at that time.

Effect of discharge

6.—(1) Subject to paragraph (2) and to section 30(4) of the Criminal Appeal (Northern Ireland)
Act 1980 and Article 140(1A) of the Magistrates' Courts (Northern Ireland) Order 1981, a conviction
of an offence for which an order is made under this Part discharging the offender absolutely or
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conditionally shall be deemed not to be a conviction for any purpose other than the purposes of the
proceedings in which the order is made and of any subsequent proceedings which may be taken
against the offender under Article 5.

(2) Where the offender being not less than 17 years of age at the time of his conviction of the
offence in question, is subsequently sentenced under this Part for that offence, paragraph (1) shall
cease to apply to the conviction.

(3) Without prejudice to paragraphs (1) and (2), the conviction of an offender who is discharged
absolutely or conditionally under this Part shall in any event be disregarded for the purposes of any
statutory provision which—

(a) imposes any disqualification or disability upon convicted persons; or
(b) authorises or requires the imposition of any such disqualification or disability.
(4) Paragraphs (1) to (3) shall not affect—

(a) any right of any offender discharged absolutely or conditionally under this Part to rely on
his conviction in bar of any subsequent proceedings for the same offence; or

(b) the restoration of any property in consequence of the conviction of any such offender; or

(c) the operation, in relation to any such offender, of any statutory provision in force at the
commencement of this Part which is expressed to extend to persons dealt with under
section 1(1) of the Probation of Offenders Act 1907 as well as to convicted persons.

Supplementary provisions as to discharge

7.—(1) Without prejudice to section 76(2) of the Children and Young Persons Act (Northern
Ireland) 1968 (which enables a court to order the parent or guardian of a person under the age of 17
years charged with an offence to give security for his good behaviour), a court may, on the making of
an order for conditional discharge, if it thinks it expedient for the purpose of the reformation of the
offender, require the offender, or if the offender is under the age of 14 years, his parent or guardian,
or if the offender has attained the age of 14 years but is under the age of 17 years, the offender or
his parent or guardian to give security for the good behaviour of the offender.

(2) Any security given under paragraph (1) shall be by way of recognizance.

(3) Inproceedings before the Crown Court under Articles 4 to 6, any question whether any person
in whose case an order for conditional discharge has been made has been convicted of an offence
during the period of conditional discharge shall be determined by the Court and not by the verdict
of a jury.



