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STATUTORY INSTRUMENTS

1996 No. 1919

The Employment Rights (Northern Ireland) Order 1996

PART XI
UNFAIR DISMISSAL

CHAPTER I

RIGHT NOT TO BE UNFAIRLY DISMISSED

[F1Other Dismissals]

X1Redundancy

137.—(1)  An employee who is dismissed shall be regarded for the purposes of this Part as unfairly
dismissed if—

(a) the reason (or, if more than one, the principal reason) for the dismissal is that the employee
was redundant,

(b) it is shown that the circumstances constituting the redundancy applied equally to one or
more other employees in the same undertaking who held positions similar to that held by
the employee and who have not been dismissed by the employer, and

F1[F2(c) it is shown that any of paragraphs (2A) to [F3(7M)] apply.]
Para. (2) rep. by 1999 NI 9

[F4(2A)  This paragraph applies if the reason (or, if more than one, the principal reason) for which
the employee was selected for dismissal was one of those specified in paragraph (1) of Article 130B
(unless the case is one to which paragraph (2) of that Article applies).]

(3)  This paragraph applies if the reason (or, if more than one, the principal reason) for which the
employee was selected for dismissal was one of those specified in paragraph (1) of Article 132 (read
with paragraphs (2) and (3) of that Article).

[F5(3A)  This paragraph applies if the reason (or, if more than one, the principal reason) for which
the employee was selected for dismissal was one of those specified in Article 132A.]

(4)  This paragraph applies if the reason (or, if more than one, the principal reason) for which the
employee was selected for dismissal was that specified in Article 133(1).

(5)  This paragraph applies if the reason (or, if more than one, the principal reason) for which the
employee was selected for dismissal was that specified in Article 134.

[F6(5A)  This paragraph applies if the reason (or, if more than one, the principal reason) for which
the employee was selected for dismissal was that specified in Article 134A.]

(6)  This paragraph applies if the reason (or, if more than one, the principal reason) for which the
employee was selected for dismissal was one of those specified in paragraph (1) of Article 135 (read
with paragraphs (2) and (3) of that Article).
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[F7(6A)  This paragraph applies if the reason (or, if more than one, the principal reason) for which
the employee was selected for dismissal was one of those specified in paragraph (1) of Article 135A
(read with paragraph (2) of that Article).]

F8[F9(6B)  This paragraph applies if the reason (or, if more than one, the principal reason) for
which the employee was selected for dismissal was one of those specified in paragraph (1) of Article
135B (read with paragraph (2) of that Article).]

[F4(6C)  This paragraph applies if the reason (or, if more than one, the principal reason) for which
the employee was selected for dismissal was one of those specified in Article 135C.]

(7)  This paragraph applies if the reason (or, if more than one, the principal reason) for which
the employee was selected for dismissal was one of those specified in Article 136(1) (read with
paragraph (3) of that Article).

[F10(7A)  This paragraph applies if—
(a) the reason (or, if more than one, the principal reason) for which the employee was selected

for dismissal was the reason mentioned in Article 144A (participation in official industrial
action), and

(b) paragraph (3), (4) or (5) of that Article applies to the dismissal.]

[F11(7B)  This paragraph applies if the reason (or, if more than one, the principal reason) for which
the employee was selected for dismissal was one specified in paragraph (3) or (6) of regulation 28
of the Transnational Information and Consultation of Employees Regulations 1999 (read with
paragraphs (4) and (7) of that regulation).]

[F12(7C)  This paragraph applies if the reason (or, if more than one, the principal reason) for which
the employee was selected for dismissal was one specified in paragraph (3) of regulation 7 of the
Part-time Workers (Prevention of Less Favourable Treatment) Regulations (Northern Ireland) 2000
(unless the case is one to which paragraph (4) of that regulation applies).]

[F13(7D)  This paragraph applies if the reason (or, if more than one, the principal reason) for which
the employee was selected for dismissal was one specified in paragraph (3) of regulation 6 of the
Fixed-term Employees (Prevention of Less Favourable Treatment) Regulations (Northern Ireland)
2002 (unless the case is one to which paragraph (4) of that regulation applies).]

[F14(7E)  This paragraph applies if the reason (or, if more than one, the principal reason) for which
the employee was selected for dismissal was one specified in paragraph (3) or (6) of regulation 42
of the European Public Limited-Liability Company Regulations (Northern Ireland) 2004 (read with
paragraphs (4) and (7) of that regulation).]

[F15(7F)  This paragraph applies if the reason (or, if more than one, the principal reason) for which
the employee was selected for dismissal was one specified in paragraph (3) or (6) of regulation 30
of the Information and Consultation of Employees Regulations (Northern Ireland) 2005 (read with
paragraphs (4) and (7) of that regulation).]

[F16(7G)  This paragraph applies if the reason (or, if more than one, the principal reason) for
which the employee was selected for dismissal was one specified in paragraph 5(3) or (5) of
the Schedule to the Occupational and Personal Pension Schemes (Consultation by Employers)
Regulations (Northern Ireland) 2006 (read with paragraph 5(6) of that Schedule).]

[F17[
F18(7H)]  This paragraph applies if the reason (or, if more than one, the principal reason) for which the
employee was selected for dismissal was one specified in paragraph (3) or (6) of regulation 31 of the
European Cooperative Society (Involvement of Employees) Regulations 2006 (read with paragraphs
(4) and (7) of that regulation)]
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[F19(7H)  This paragraph applies if the reason (or, if more than one, the principal reason) for which
the employee was selected for dismissal was one specified in regulation 46 or 47 of the Companies
(Cross-Border Mergers) Regulations 2007.]

(7I)  F20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

[F21(7J)  This paragraph applies if the reason (or, if more than one, the principal reason) for which
the employee was selected for dismissal was one of those specified in paragraph (1) of Article 135D
(read with paragraph (2) of that Article).]

[F22(7K)  This paragraph applies if the reason (or, if more than one, the principal reason) for which
the employee was selected for dismissal was one specified in paragraph (3) or (6) of regulation 29
of the European Public Limited-Liability Company (Employee Involvement) (Northern Ireland)
Regulations 2009 (S.I.2009/2402) (read with paragraphs (4) and (7) of that regulation).]

[F23(7L)  This paragraph applies if the reason (or, if more than one, the principal reason) for which
the employee was selected for dismissal was one specified in paragraph (3) of regulation 17 of the
Agency Workers Regulations (Northern Ireland) 2011 (unless the case is one to which paragraph (4)
of that regulation applies).]

[F24(7M)  This paragraph applies if—
(a) the reason (or, if more than one, the principal reason) for which the employee was selected

for dismissal was the one specified in the opening words of Article 135F(1), and
(b) the condition in sub-paragraph (a) or (b) of that paragraph was met.]

(8)  In this Part “redundancy case” means a case where sub-paragraphs (a) and (b) of paragraph (1)
of this Article are satisfied.

Editorial Information
X1 The insertion of the new arts. 130ZA-130ZH preceded by new "Retirement" crossheading and

followed by new "Other Dismissals" crossheading on 1.10.2006 gives rise to a change in the structure
of this Order on legislation.gov.uk which breaks the continuity of historical versions of the existing
provisions which are brought under new "Other Dismissals" crossheading

F1 By European Cooperative Society (Involvement of Employees) Regulations 2006 (S.I. 2006/2059),
regs. 2(2), 32(1)(a) (in their application in relation to Northern Ireland subject to the modifications in
{Sch. 3 para. 11}) it is provided (18.8.2006) that in art. 137(1)(c) for "7F" there be substituted "7G"

F2 Art. 137(1)(c) substituted (6.4.2006) by Occupational and Personal Pension Schemes (Consultation by
Employers) Regulations (Northern Ireland) 2006 (S.R. 2006/48), reg. 17, Sch. para. 6(2)(a)

F3 Word in art. 137(1)(c) substituted (6.4.2014) by The Employment Relations (Northern Ireland) Order
1999 (Blacklists) Regulations (Northern Ireland) 2014 (S.R. 2014/88), regs. 1, 12(3)(a)

F4 2004 NI 19
F5 SR 1998/386
F6 1998 NI 17
F7 1998 c. 39
F8 Art. 137(6B) insertion continued (1.9.2002 for certain purposes, otherwise prosp.) by Tax Credits Act

2002 (c. 21), ss. 27, 61, Sch. 1 para. 4(3); S.I. 2002/1727, art. 2
F9 1999 c. 10
F10 1999 NI 9
F11 SI 1999/3323
F12 SR 2000/219
F13 SR 2002/298
F14 SR 2004/417
F15 SR 2005/47

3

http://www.legislation.gov.uk/id/uksi/2006/2059
http://www.legislation.gov.uk/id/uksi/2006/2059/regulation/2/2
http://www.legislation.gov.uk/id/uksi/2006/2059/regulation/32/1/a
http://www.legislation.gov.uk/id/nisr/2006/48
http://www.legislation.gov.uk/id/nisr/2006/48
http://www.legislation.gov.uk/id/nisr/2006/48/regulation/17
http://www.legislation.gov.uk/id/nisr/2006/48/schedule/paragraph/6/2/a
http://www.legislation.gov.uk/id/nisi/1996/1919/article/137/1/c
http://www.legislation.gov.uk/id/nisr/2014/88
http://www.legislation.gov.uk/id/nisr/2014/88
http://www.legislation.gov.uk/id/nisr/2014/88/regulation/1
http://www.legislation.gov.uk/id/nisr/2014/88/regulation/12/3/a
http://www.legislation.gov.uk/id/nisi/2004
http://www.legislation.gov.uk/id/nisi/1998
http://www.legislation.gov.uk/id/ukpga/1998/39
http://www.legislation.gov.uk/id/ukpga/2002/21
http://www.legislation.gov.uk/id/ukpga/2002/21
http://www.legislation.gov.uk/id/ukpga/2002/21/section/27
http://www.legislation.gov.uk/id/ukpga/2002/21/section/61
http://www.legislation.gov.uk/id/ukpga/2002/21/schedule/1/paragraph/4/3
http://www.legislation.gov.uk/id/uksi/2002/1727
http://www.legislation.gov.uk/id/uksi/2002/1727/article/2
http://www.legislation.gov.uk/id/ukpga/1999/10
http://www.legislation.gov.uk/id/nisi/1999


Document Generated: 2024-04-23
Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk editorial team to The
Employment Rights (Northern Ireland) Order 1996. Any changes that have already been made by the team appear
in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

F16 Art. 137(7G) inserted (6.4.2006) by Occupational and Personal Pension Schemes (Consultation by
Employers) Regulations (Northern Ireland) 2006 (S.R. 2006/48), reg. 17, Sch. para. 6(2)(b)

F17 Art. 137(7G) inserted (18.8.2006) by virtue of European Cooperative Society (Involvement of
Employees) Regulations 2006 (S.I. 2006/2059), regs. 2(2), 32(1)(b) (in their application in relation to
Northern Ireland subject to the modifications in {Sch. 3 para. 11})

F18 Art. 137(7G) renumbered (6.4.2007) as art. 137(7H) by Employment Equality (Age) (Consequential
Amendments) Regulations (Northern Ireland) 2007 (S.R. 2007/225), reg. 3(2)(a)

F19 Art. 137(7H) inserted (15.12.2007) by virtue of Companies (Cross-Border Mergers) Regulations 2007
(S.I. 2007/2974), regs. 22(3), 48(1)(b), Sch. 2 para. 8

F20 Art. 137(7I) omitted (6.4.2011) by virtue of Employment Equality (Repeal of Retirement Age
Provisions) Regulations (Northern Ireland) 2011 (S.R. 2011/168), reg. 3(4) (with regs. 4, 5, 7)

F21 Art. 137(7J) inserted (30.6.2012) by Pensions (No. 2) Act (Northern Ireland) 2008 (c. 13), ss. 57(4),
118(1) (with s. 73); S.R. 2012/266, art. 2(b), Sch. Pt. 2

F22 Art. 137(7K) inserted (1.10.2009) by European Public Limited-Liability Company (Employee
Involvement) (Northern Ireland) Regulations 2009 (S.I. 2009/2402), reg. 30(2) (with reg. 39)

F23 Art. 137(7L) inserted (5.12.2011) by Agency Workers Regulations (Northern Ireland) 2011 (S.R.
2011/350), Sch. 2 para. 14

F24 Art. 137(7M) inserted (6.4.2014) by The Employment Relations (Northern Ireland) Order 1999
(Blacklists) Regulations (Northern Ireland) 2014 (S.R. 2014/88), regs. 1, 12(3)(b)
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Changes and effects yet to be applied to :
– art.126-169 (Pt.1) (defn. of dismissal) applied by 1998 c. 39 s.23(4) (This

amendment not applied to legislation.gov.uk. Pre-2006 basedate NI non-textual
amendment)

– art. 137(1)(c) word substituted by 2020 c. 7 Sch. 7 para. 26(a)

Changes and effects yet to be applied to the whole Order associated Parts and
Chapters:
– Act applied with modifications by S.R. 2023/156 reg. 15
Whole provisions yet to be inserted into this Order (including any effects on those
provisions):
– Pt. 7A inserted by 2011 c. 13 (N.I.) Sch. 3 Pt. 1
– Ch. 5 inserted by 2022 c. 27 (N.I.) s. 1(1)
– art. 21(4B) inserted by 2011 c. 13 (N.I.) Sch. 3 Pt. 2 para. 2
– art. 23(1)(zza) inserted by 2011 c. 13 (N.I.) Sch. 3 Pt. 2 para. 3
– art. 70F inserted by 2011 c. 13 (N.I.) Sch. 3 Pt. 2 para. 4
– art. 70G inserted by 2020 c. 7 Sch. 7 para. 20
– art. 71(1C) inserted by 2020 c. 7 Sch. 7 para. 21(a)
– art. 72(8) inserted by 2020 c. 7 Sch. 7 para. 22(b)
– art. 85ZS(3)(a)-(c) substituted for words by 2022 c. 18 (N.I.) Sch. 3 para. 47(4)
– art. 95F(5A) inserted by 2016 c. 15 (N.I.) Sch. 2 para. 32
– art. 135E inserted by 2011 c. 13 (N.I.) Sch. 3 Pt. 2 para. 6
– art. 135G inserted by 2020 c. 7 Sch. 7 para. 25
– art. 137(6D) inserted by 2011 c. 13 (N.I.) Sch. 3 Pt. 2 para. 7
– art. 137(7N) inserted by 2020 c. 7 Sch. 7 para. 26(b)
– art. 140(3)(fj) inserted by 2011 c. 13 (N.I.) Sch. 3 Pt. 2 para. 8
– art. 140(3)(fl) inserted by 2020 c. 7 Sch. 7 para. 27
– art. 143(2)(ddd) inserted by 2011 c. 13 (N.I.) Sch. 3 Pt. 2 para. 9
– art. 144(2)(ddd) inserted by 2011 c. 13 (N.I.) Sch. 3 Pt. 2 para. 10
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