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STATUTORY INSTRUMENTS

1995 No. 1623

The Arts Council (Northern Ireland) Order 1995

Title and commencement

1.—(1)  This Order may be cited as the Arts Council (Northern Ireland) Order 1995.
(2)  This Order shall come into operation on such day as the Head of the Department may by

order appoint.

Interpretation

2.—(1)  The Interpretation Act (Northern Ireland) 1954(1) shall apply to Article 1 and the
following provisions of this Order as it applies to a Measure of the Northern Ireland Assembly.

(2)  In this Order—
“the Arts Council” means the Arts Council of Northern Ireland established under Article 3;
“the Department” means the Department of Education and “Head of the Department” shall be
construed accordingly;
“national lottery functions”, in relation to the Arts Council, means the functions of the Council
under, or for the purposes of, the National Lottery etc. Act 1993(2);
“statutory provision” has the meaning assigned to it by section 1(f) of the Interpretation Act
(Northern Ireland) 1954.

The Arts Council of Northern Ireland

3.—(1)  There shall be established a body to be known as the Arts Council of Northern Ireland.
(2)  The Schedule shall have effect in relation to the Arts Council.
(3)  All assets and liabilities to which the former Council is entitled or subject immediately before

the coming into operation of this Order shall be transferred to, and by virtue of this Article vest in,
the Arts Council.

(4)  Stamp duty shall not be chargeable in respect of the transfer effected by this Article.
(5)  In this Article “the former Council” means the company limited by guarantee and registered

under the Companies (Northern Ireland) Order 1986(3) under the name of the Arts Council of
Northern Ireland 1994.

Functions of the Arts Council

4.—(1)  The functions of the Arts Council shall be—
(a) to develop and improve the knowledge, appreciation and practice of the arts;
(b) to increase public access to, and participation in, the arts;

(1) 1954 c. 33 (N.I.)
(2) 1993 c. 39
(3) 1986 NI 6
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(c) to advise the Department and other government departments, district councils and other
bodies on matters relating to the arts; and

(d) such other functions as are conferred on the Council by any other statutory provision.
(2)  Without prejudice to the generality of paragraph (1), the Arts Council may, for the purposes

of those functions—
(a) encourage and assist—

(i) the provision of arts facilities and events; and
(ii) the co-ordination and efficient use of resources for the arts;

(b) provide financial assistance to persons or bodies;
(c) receive donations and make charges for its services;
(d) organise or assist in the organisation of, conferences, seminars and courses of training;
(e) assist the provision of administrative services and training for or by any body providing

facilities for, or in connection with, the arts;
(f) provide and manage arts facilities;
(g) print, publish and disseminate information relating to the arts;
(h) visit other parts of the United Kingdom and other countries;
(i) co-operate with other bodies established within the United Kingdom or outside the United

Kingdom;
(j) carry out, or assist or co-operate with other persons in carrying out, research into and

studies concerning matters relating to the arts.
(3)  It shall be the duty of the Arts Council to consult regularly with district councils on the

exercise by the Council of its functions.
(4)  In addition, the Arts Council shall make provision for regular consultation with members of

district councils on the development of the arts.
(5)  The reference in paragraph (3) to the functions of the Arts Council does not include a reference

to national lottery functions.

Financial assistance by the Arts Council

5.—(1)  Financial assistance provided by the Arts Council shall be in the form of a loan or a grant.
(2)  The Arts Council, when making a loan, shall attach to the loan such conditions (if any) as

may be specified in arrangements in writing approved by the Department.
(3)  The Arts Council, when making a grant, shall attach to the grant—

(a) conditions—
(i) for securing the continuity of the undertaking assisted;

(ii) for repayment, in circumstances specified by the Council, of the whole or part of
the grant; and

(iii) for payment, where paragraph (4) applies (and in addition to any amount repayable
under head (ii)), of such sum as the Council may require under paragraph (5); and

(b) such other conditions (if any) as may be specified in arrangements in writing approved
by the Department.

(4)  This paragraph applies where the Arts Council has made a grant in respect of the acquisition,
provision or alteration of any land or building and that land or building—

(a) is disposed of;
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(b) ceases, in the opinion of the Council, to be used in accordance with the conditions attaching
to the grant; or

(c) ceases, in the opinion of the Council, to be required for the purposes for which the grant
was paid,

within such period as the Council shall specify in the grant conditions.
(5)  Where paragraph (4) applies, there shall be payable to the Arts Council by the recipient a

sum which the Council considers equitable, but which does not exceed the sum determined by the
calculation—

          
where—

V is the current value of the land or building determined in accordance with paragraph (6);
G is the amount of the grant; and
C is the cost of acquisition, provision or alteration of the land or building approved by the
Council before making the grant.

(6)  For the purposes of paragraph (5) the current value of any land or building shall be taken to
be the amount which the land or building might be expected to realise if sold in the open market on
the date when the land or building is disposed of or ceases to be used or required as described in
paragraph (4)(b) or (c), and where the Arts Council certifies that it is not possible to reach agreement
as to such value, the dispute as to such value may be referred to and determined by the Lands
Tribunal.

(7)  The recipient shall pay interest upon the amount of grant repayable and the sum payable
under paragraph (5), at such rate as is determined by an order made by the Department of Finance
and Personnel under paragraph 18(2) of Schedule 6 to the Local Government Act (Northern Ireland)
1972(4), from the relevant date until the date of payment of the money and interest to the Arts
Council.

(8)  Any sum which falls to be paid or repaid to the Arts Council under this Article may be
recovered by the Council as a debt due to it.

(9)  The Arts Council shall account to the Department for—
(a) any sum paid to it under paragraph (5); and
(b) any interest on that sum paid to it under paragraph (7).

(10)  In paragraph (7) “the relevant date” means—
(a) in any case where the land or building is disposed of before the Arts Council serves notice

on the recipient of its determination under sub-paragraph (b), the date of the disposal;
(b) in any other case, such date as the Council may determine.

(11)  In this Article “recipient”, in relation to a grant, means the person to whom, or body to
which, the grant was paid.

Grants to the Arts Council

6.—(1)  The Department may make grants to the Arts Council.
(2)  The Department may attach—

(a) such conditions as it thinks appropriate for securing the proper management and control
of money received by the Arts Council under paragraph (1);

(4) 1972 c. 9 (N.I.)
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(b) such other conditions as the Department thinks necessary in the public interest,
to grants made to the Arts Council under paragraph (1).

(3)  The Department shall not exercise its powers under paragraph (2)(b) with the intention of
interfering with the exercise of the Arts Council’s artistic judgment in deciding whether to provide
financial assistance to any person or body in any particular case.

(4)  The Arts Council shall provide the Department with such information relating to the allocation
or expenditure of money received by it under paragraph (1) as the Department may require.

Borrowing powers of the Arts Council

7. The Arts Council may, by means of a bank overdraft or by such other means, within such
limits and subject to such conditions as may be approved by the Department, borrow money for the
purpose of defraying expenditure incurred by it.

Accounts of the Arts Council

8.—(1)  The Arts Council shall keep, in such form as the Department may direct, accounts of all
moneys received and all moneys paid out by it.

(2)  In respect of each financial year—
(a) the Arts Council shall prepare and submit to the Comptroller and Auditor General for

Northern Ireland a statement of accounts before such date, in such form and containing
such information as the Department, with the approval of the Department of Finance and
Personnel, may direct and shall before that date send a copy thereof to the Department;

(b) the Comptroller and Auditor General for Northern Ireland shall examine and certify the
statement of accounts submitted to him by the Arts Council; and

(c) the Department shall lay before the Assembly a copy of the certified statement of accounts
of the Arts Council together with a copy of any report thereon of the Comptroller and
Auditor General for Northern Ireland.

(3)  The Comptroller and Auditor General for Northern Ireland in the discharge of his functions
under this Article shall have right of access to the books, accounts and records of the Arts Council
and may require from any member or officer or former member or officer of the Arts Council
such information relating to the affairs of the Council as he may think necessary for the proper
performance of those functions.

(4)  For the purposes of this Order, the financial year of the Arts Council shall be the period of
12 months ending at midnight on 31st March; but the first financial year of the Arts Council shall
be the period beginning with the date of establishment of the Arts Council and ending at midnight
on 31st March next following that date.

(5)  Nothing in this Article applies in relation to—
(a) any moneys received or paid out by the Arts Council in the exercise of national lottery

functions; or
(b) any books, accounts or records kept solely for the purposes of such functions.

Annual report on exercise of functions by the Arts Council

9. The Arts Council shall prepare and transmit to the Department an annual report on the exercise
by the Council of its functions (other than national lottery functions) and the Department shall lay
a copy of that report before the Assembly.
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N. H. Nicholls
Clerk of the Privy Council
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