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Justice Act (Northern Ireland) 2015

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 5: Criminal Records

Section 37: Restriction on information provided to certain persons

This section repeals section 101 of the Justice Act (Northern Ireland) 2011
and sections 113A(4) and 113B(6) of the Police Act 1997 Act (the 1997 Act)
which require that an employer or registered person should be sent a copy of a
certificate. Such provision is no longer required as only applicants will routinely
receive a copy of a certificate.

As a consequence, it also makes provision for registered persons to have access
to information about certain certificates that stop short of indicating whether any
criminal convictions or other information has been provided on that certificate.
It also provides, in respect of the update service, that AccessNI must, in certain
circumstances, send a copy of a standard or enhanced certificate to the registered
person.

The section also repeals section 113B(5) of the 1997 Act under which
information, which might be relevant, may be provided to a registered person
without it being copied to the applicant. This is not regarded as human rights
compliant and the PSNI have not used the powers for some time and have no
plans to do so.
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