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2011 CHAPTER 25

Part 4
Additional planning control

CHAPTER 2

HAZARDOUS SUBSTANCES

Call in of certain applications for hazardous substances consent to
Department

114.—(1)  The Department may give directions requiring applications for
hazardous consent to be referred to it instead of being dealt with by a council.

(2)  A direction under subsection (1)—
(a) may be given either to a particular council or to councils generally; and
(b) may relate either to a particular application or to applications of a class

specified in the direction.
(3)  Where the Secretary of State or, as the case may be, the Department of

Justice has certified that an application for hazardous substances consent is an
application to which section 235 (national security) applies, the Department of
the Environment must give a direction to the council to which the application
was made requiring the application to be referred to the Department of the
Environment instead of being dealt with by the council.

(4)  Where an application for hazardous substances consent is referred to
the Department under this section, sections 109 and 110 shall apply, with any
necessary modifications, as they apply to such an application which falls to be
determined by a council.
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(5)  Any application in respect of which a direction under this section has
effect shall be referred to the Department accordingly.

(6)  For the purpose of considering representations made in respect of an
application to which section 235 applies which has been referred to it under this
section, the Department must, subject to any rules made under subsection (2) or
(5) of that section, cause a public local inquiry to be held by—

(a) the planning appeals commission; or
(b) a person appointed by the Department for the purpose.

(7)  For the purpose of considering representations made in respect of an
application referred to it under this section, other than an application mentioned
in subsection (6), the Department may cause a public local inquiry to be held
by—

(a) the planning appeals commission; or
(b) a person appointed by the Department.

(8)  Where a public local inquiry is not held under subsection (7), the
Department must, before determining the application, serve a notice on the
applicant and the appropriate council indicating the decision which it proposes
to make on the application; and if within such period as may be specified in that
behalf in the notice (not being less than 28 days from the date of service thereof),
either the applicant or the council so requests in writing, the Department shall
afford to each of them an opportunity of appearing before and being heard by—

(a) the planning appeals commission; or
(b) a person appointed by the Department.

(9)  In determining an application referred to it under this section, the
Department shall, where any inquiry or hearing is held, take into account the
report of the planning appeals commission.

(10)  The decision of the Department on an application referred to it under
this section shall be final.

Modifications etc. (not altering text)
C1 Pt. 4 (except chpts. 1, 2) applied with modification(s) (1.4.2015) by The Planning General

Regulations (Northern Ireland) 2015 (S.R. 2015/39), regs. 1(1), 2 (with regs. 3-10)
C2 S. 114 applied (22.4.2015) by The Planning (Inquiry Procedure) Rules (Northern Ireland)

2015 (S.R. 2015/189), rules 1, 3
C3 Ss. 105-155: transfer of functions (8.5.2016) by The Departments (Transfer of Functions)

Order (Northern Ireland) 2016 (S.R. 2016/76), art. 1(2), Sch. 5 Pt. 2 (with art. 9(2))

Commencement Information
I1 S. 114 in operation at 13.2.2015 for specified purposes by S.R. 2015/49, art. 2, Sch. 1
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I2 S. 114 in operation at 1.4.2015 in so far as not already in operation by S.R. 2015/49, art. 3,
Sch. 1 (with Sch. 2) (as amended (16.3.2016) by S.R. 2016/159, art. 2)
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