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Debt Relief Act (Northern Ireland) 2010

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Section 1: Debt relief orders

Part 7A to the 1989 Order
Article 208D: Presumptions applicable to the determination of an application

In order to ensure that there is a uniform approach to the order making process
and that the great majority of applications can be decided quickly, the Official
Receiver must apply certain presumptions when determining an application for
a DRO. This Article requires the Official Receiver to presume,

(a) that the debtor meets the requirements for a DRO if this appears to be the case
from the information supplied in the application and he has no reason to believe
that the information supplied is inaccurate or that the debtor’s circumstances
have changed since the application date;

(b) that the debtor meets the conditions as to eligibility set out in Schedule 2ZA
providing he has no reason to believe that incomplete or inaccurate information
has been supplied in the application or in support of it;

(c) that the debts specified at the date of the application are qualifying debts unless
he has reason to believe otherwise.

It is expected that the involvement of authorised intermediaries in filling in
and submitting application forms will result in most applications being well-
founded. Article 208D allows the Official Receiver to make orders where the
application appears to be in order without considering the case in any more
detail. However he will be expected to look a case in far greater detail if an
objection is made to the order or he discovers that for any reason it arguably
should not have been made. This is thought to provide adequate protection for
creditors and will ensure that the administrative costs, and hence the application
fees, can be kept as low as possible.
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