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2002 CHAPTER 14

Retirement provision

Fresh determination increasing claimant’s entitlement

8.—(1)  Subsections (3) to (5) of section 7 do not prevent the making of a
fresh determination as to the elements, or any of the elements, or the amount of
any of the elements, of the claimant’s retirement provision as at any time during
the assessed income period, if—

(a) the fresh determination is for the purpose of making a decision under
Article 11 of the 1998 Order (“the new decision”);

(b) the new decision increases the amount of state pension credit to which the
claimant is entitled; and

(c) the increase is in whole or in part the result of any fresh determination.
(2)  The conditions in paragraphs (b) and (c) of subsection (1) shall be taken

to be satisfied if—
(a) the new decision reduces the amount of state pension credit to which the

claimant is entitled; but
(b) the reduction is less than it would have been apart from any fresh

determination.
(3)  Where a fresh determination is made by virtue of subsection (1), then, as

respects the part of the assessed income period that begins with (and includes)
the day on which the new decision takes effect, subsections (3) to (5) of section 7
shall have effect in accordance with the fresh determination, instead of the
determination which it replaces, but as if—

(a) the fresh determination were (and the determination which it replaces were
not) a determination for the purposes of the relevant decision;
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(b) any assessed amount resulting from the fresh determination were not
subject to variation under subsection (4) of that section at any time before
the day on which the new decision takes effect; and

(c) the claimant’s income, as determined for the purposes of the relevant
decision, were constituted accordingly.
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