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An A& for d1V1dmg, allotting, and 1ncloﬁng, the

~ Arable Lands, Intermixed Paftures, Open Fields,
‘Half Yeat Lands, Commons, and Wafte Grounds,

within ‘the Parlfh of Upmﬂ, in the County of

Nory‘blﬁ and fuch Parts of the Open Fields, called

Upton Field and Fifbley Crofts, as lie in the Parith

| of Fibley, in the {aid County “and for draining
f- thefam.e S [2£RM6¥7"55 1799]

g X P HERE AS there are within the Parith of Upton, 1n the County
W/ %/ of Norfolt, fundry Traéts or Parcels of Arable Lands, Inter-
mixed Paftures, Open Fields, Half Year Lands, Commons,

and Wafte Grounds, and certain Open Fields, called Upton Field and -

F/ble_‘y Crofts, lying within -the faid Parith of Upson, and within the ad-
‘Joining Parifh of Fifbley, in the faid County : And whereas the Dean and

Preamblﬂi

" Chapter of the Cathedral Church of Chrift in Oxford, of the Foundation -

‘of King Henry the Eighth, are Lords of the Manor of Upton, ‘with the

"Members, and are entitled to certain Lands and Tenements lying within

the faid Parifh of Uptony and Fobn Clarke is the Leflce thereof : And
whereas Mauritis Adolpbus Newton Stark Efquire, 15, -or claims - to be
*Lord of the Manor of Beighton in Upton, in Right of his Wife: *And
- - whereas the' Right Reverend the Lord Bithop of Elyis-entitled, in Right

-of his Bifhoprick, to the Re&oty of Upion' aforefaid, and is Patron of

the Vlcarao'e of Upton aforelaid, of which the Reverehd Fobn Olderfhaw As -

JV:car, who as fuch Vicar is entitled to the Parfonage Houfe, and certain
[Lac (&7 Per.] - B - Glebe
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Glebe {.ands within the faid Parith: And whereas the Arable Lands,

Intermixed Paftures; and Open Fields, areinconveniently fituated for the
refpeCtive Owners thereof; and the faid Half Year Lands, Commons,
and Wafte Grounds are tfrequently overflowed with Water, and in their
prefent State and Condition yleld but little Profit o' the deveral Perfons
interefted therein: And whereas it would be advantageous to the feveral
Perfons entitled to and interefted in the Premifes, if the faid Arable Lands,
Intermixed Paftures, Open Fields, Half Year Lands, Commons, and
Wafte Grounds were divided; and fpcmﬁck Parts and Shares therepf allotted
to the feveral Pérfons entitled to and interefted therein, acéordmg to their
refpective Eftates; Rights, and Interefts, under the Dire&tions in this A&
contained, and if fuch Half Year Lands, Commons, and Wafte Grounds

~ were drained: But fuch Divifion, Allotments, and Drainage, cannot be

General Com..
millioners.

made and eflected without the Aid and Aurhonry of Parliament: May

1t therefore pleafe Your Majefty that it may be enacted; and be it

enacted by the King’s moft Excellent Majefty, by and with the Advice
and Confent of the Lords Spiritual and Temporal, and Commons, in
this prefent Parliament aflfembled, and by the Autho.ity of th- fame,
That #illiam Fofter and Thomas Glr}*ver Ewen, of the City of Norwich,
and Fobn Dugimore, of Swaffbam in the County of Norfolk, Gcntl::men,

{hall be; and they are bereby appointed General Commifiioners for divid=

ing and allotting the faid Arable IL.ands, Intermixed Paftures, Open

. Fields, Half Year Lands, Commons, and Wafte Grounds, and for the

Notice of Ge-
neral Com- -
miflioners
Mectings.

feveral other Purpofes herein<after mentioned; and if any of the General
Commiflioners herein named, or to be appointed by virtue of this A&,
fhall, before the Execution of all ‘the Powers and™ Authorities hercby
ve[’ced in him or them, die, or refufe, or Become mcapablc to aét 1n thé

Execution of this A&, then and in every fuch Cafe it fhall and may be
lawful to and for the furviving or remaining General Commflioner or

‘Commiflioners, and he and they is and are hereby required; at any Time

within Forty Days next after {uch Death, Refufal, or Incapacity, thall

-be known to him or them, by Writing under his or their Hand or Hands,,

to appoint another Perfon (not being interefted in the Premifes), to be a

General Commiffioner in the Place of each General Commiflioner fo dying;
‘of refufing or becoming incapable to ad; and every General Commif=

fioner {o to be appointed as aforefaid, fhall, after taking and fubfcribing
the Qath herein-after mentioned, have the like Powers and Authoritics
for carrying this Act into Execution, in all Refpects, as if he had been
named and appointed a2 General Commiffioner in and by this Aét:

11. And be it further enacted, That the faid General Commiffioners
fhall; and they are hereby reqmred to caufe Notice 1n Writing of the
Time and Place of their firft and every other Meeting for the Execution

of this A&, to beinferted in the Norfilk Chronicle or Norwich Mefcury, of

in fome other New{paper printed and circulated within the faid County
of Norfolk; Eight Days at leaft before every fuch Meeting (Meetings by
Adjournment on]y excepted) ; and all Acts, Matters; and Things; autho-
rized or neceflary to be done and executed by the faid General Commif:
fioners, may be done and executed by any Two of them, and the {ame
fhall be as valid and effetual, and fhall have the fame Force and Effecty
as if fuch Acts, Matters, and Things, ‘had been done and executed by

~all the faid General Commiflioners.

1II. Provided
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L E’rowded always, That if at any Meeting appomted to be holden by Oné General
the faid General Commiffioners, it fhall happen that no more than One Commlfﬁ(?ﬂ'
General Commiffioner fhall attend, fuch General Commiffioner may ad- f;u?;fy 0
journ fuch Meeting to fuch Time and Place as he fhall think mofc con=-

venlent

~ 1V. Provided alfo, That no. Perfon thall be capable of a&Ing as 4 Qualification
General Commiffioner in the Execution of this A&, unlefs it be in the of General
Power hereby given of appointing the Firft Mectmg, and admlnlﬂer1ng gf;’m‘_‘f“““’“‘
the following Oath to the other General Commiflioners, until he fhall

have taken and fubfcribed the followmg Oath; (thatis to fay),

IA B.-do {wear, That I will faithfully, impartially, and honcﬁly €X~ Generd! Coms
amine 1nto, hear, and determine, all fuch Matters and fhlngs as mlﬁiﬂﬂm
¢ {hall be brought before me as a General Commiffioner, by virtue of an Qathe
¢ A& of Parliament for dividing, allotting, and inclofing the Arable Lands,
¢ Intermixed Paflures, Open Figlds, Half Year Lands, Commons, and Wafle.
¢ Grounds, within the Parifb-of Upton, in the County of Notlolk, and fuch
¢ Parts of the Open Fields, called Upton Field and Filhley (,rofts, as lie
¢ in the Parifh of Fithley, in the faid County, -and for draining the fame ,
.¢ and otherwife execute the Powers thereby -in me repoled, according to
¢ the beft of my Skill and Judgement, and without Favour or Affetion
¢ to any Perfon or Perfons whomfoever. - - | - . -
o | - R | ¢ So help me GOD.”

Wﬁich Oath it fhall and may be lawful to and for any One of -the faid
General Commiffioners to adminifter, and he 1s héreby required to admi-
nifter the fame to any other of the faid General Commiﬁion‘em 3

V. And be it further ena&ed, That with all. convenient Speed after Valuation an&
the pafling of this A&, a true "and perfet Admealurement of all the b”ar;eey to be
- Lands and Grounds . lying within the Parith of Upton aforefaid, and of '
fuch Parts of the faid -Open’ Fields, called Upton Field and Eﬂalejy erffs,
as lie within the faid Parith of Fifbley, fhall be made and laid down as a
SJurvey or.Plan; and that a true and perfet Valuation of all the Mefx
{uages, COttacres, L.ands, and Tenements {ituate, lymg, and being
within the faid  Parifh of Upton, and of fuch Parts of the faid Open Fields,
called Upton Field and Fi ifbley Crofts, as lie‘in the faid Parith of Fifbley,

{hall be made and reduced into Wiriting by the faid General Commiflion-
ers, or by fuch Perfon or Perfons (not interefted in the Premifes) as the
faid General Commiflioners fhall appoint; which faid Plan .or " Survey
and Valuation, fhall contain and fet forth the Number of Mefluages,
COttaU‘ES, Acres, Roods, and Perches, in Statute .Meafure, bclongmg to
each Proprletor with the Annual Value thereof refpectively ; and alfo
the Number of Acres, Roods,. and Perches, -contained in the {aid Com--
mons and Wafte Grounds, tocrether with the Annual Value thereof, and-
fhall be ufed by the faid General Commiflioners as often as Occaﬁon
{hall require ; and the faid Plan or Survey, and Valuation, together with -
all other A&s, Matters, and Thmgs to.be done by the Pgrfon or Pera
fons fo to be appmnted as aforefaid, fhall be verified by. his or their Qath,
which Qath any One of the faid General "‘Commiffioners is hereby ems
powered to adminifter 5 and the faid General Commiffieners and Surveyor,
their Aflitants and Servants, .and all and every ‘other.Perfon .or Perfons

: L ... . . frmployd
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employed by the faid General Commiflioners, fhall, and they hereby have
full and free Liberty and Power, at any Time before the Execution of
their Award, to enter into, view, examine, {urvey, admeafure, plan, and
value the Lands and Grounds lying within the faid Parith of Upton,  and.
fuch Parts of the faid Open Ficlds, cailed Upton Field and Fifbley Crofis,
as lie in the {aid Parith of Fifbley, and to fix Stakes or Landmarks there-
on, and to do all Matters and Things which Thall, in the Judgement of
the faid General Commiflioners, be requifite for carrying this Act into
E.xecution, S - - -

VI.-And whereas Difputes may happen to drife touching the Boun-
daries of the faid Parith of Upten, in order to fetcle fuch Difputes, be
it therefore enalted, That the faid General Commiffioners fhall, and they
are hereby required to caufe Notice of their Intention to perambulate
the Boundaries of the faid Parith of Upton, to be inferted in the faid Nor-
folk Chropicle or Norwich Mercury, or in fome other Newfpaper printed
and circulated within the faid County of Norfolk, Ten Days at lealt
before the Time of fuch Perambulation ; and after the Expiration of the
Time to be fpecified in fuch Notice, they the faid General Commuf-
fioners are hereby authorized and required to enquire into, fet out, alcer-
tain, fix,. and finally determine the Boundaries of the faid Parith of Up-
ton,; and a Defcription of the faid Boundaries fhall, within Forty Days
afterwards, be inferted in the faid Norfolk Chronicle or Nerwich Mercury,
or in fome other Newlpaper printed and circulated within the {aid County
of Norfolk. ' |

VII. Provided always, That it any of the Proprietors of Eftates with-
in,. or Inhabitants of any Parifh or Parifhes adjoining to the faid Parifh
of Upton, fhall be diffatished with the Determination of the {aid General

- Commiffioners refpe&ting the faid Boundaries, fuch Proprietors or Inha-

bitants, or any of them, may appeal. to the Juftices of the Peace alting
in and for the County of Norfolk, at any General Quarter Seffion of the

* Peace to be holden within Four Calendar Months next after the afore-

For thorten-
ing the
Boundary
Fences,
againft the
adjoining Pa-
rifhes,

faid Publication of the faid Boundaries; and the Decifion of the faid
Juftices therein fhall be final and conclufive.

VIIL. And whereas it may fhorten the Boundary Fences between the
Lands lying in the faid Parith of Upion, and the Lands lying in the Pa-
rith or Parifhes adjoining thereto, if the faid General Commiflioners were
empowered to caufe fuch Fences to be raifed in {uch Direction as they
fhall think moft proper and convenient for fhortening and making the

fame regular, be it therefore enacted, That 1t fhall and may be lawful to

and for the faid General Commiffioners, with the Confent in Writing
under the Hand or Hands of the major Part in Value of the Land Owners
in any Parifh or Parifhes adjoining to the faid Parith of Upton, and alfo
under the Hand or Hands of the Lord or Lords, Lady or Ladies of the
Manor or Manors in any fuch adjoining Parith or Parithes, and of the
Owner or Owners of the Land upon which fuch Fence or Fences fhall or
may be intended to be made, to fet out, afcertain, and determine the
Boundary Fences to be made between the Lands and Grounds lying 1n
the faid Parith of Upton, and the Lands lying in fuch adjoining Parifh or
Parithes, as they fhall judge proper for the Purpofes aforefaid ; and after

fuch Boundarics fhall be fo fet out, afcertained, and determined as afci_rgf&
| al
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fdid, the fime fhall be fenced in fuch Manner, and at fuch Time or
/'Times as the faid General Commiflioners fhall direét; and .fhall for ever
thereafter be deemed and taken to be the Boundaries between the faid
Parifh of Upton and fuch adjoining Parifh or Parithes; any Law; Ufage,

of Cuftom to the contraty notwithftanding:

©IX. _And‘ be 1t ﬁl_rthi?r enalted, Thaﬁ all Encroachments which at any

Timey within Five Years now laft paft; have been made upon the {faid
Commons and Wafte Grounds, fhall be deemed Part of the Lands and
Grounds to be divided and allotted by virtue of this A&, and fhall be di-
vided and allotted accordingly by the faid General Commiffioners ; and in
cafe any Dipute fhall arife touching any fuch Encroachment, or the

neral Commiffioners.

101
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Extent thereof; fuch Difpute fhall be finally determined by the faid Ges

X, And be it further enacted, That all and every Perfon and Perfons,
Body or Bodies Politick, Corporate; ‘of Collegiate, having or claiming to
have any Eftate or Property, or any Right of Common, or other Right
or Intereft whatfoever in, to, over, or upon the Lands and Grounds
hereby directed to be divided and allotted, or any Part thereof, fhall, by

* himlelf, herfelf, or themlelves, or by his, her, or their Guardians, Truf-
tees, Agents, or Tenants, and he, fhe; and they 1s and are hereby rea

Ipectively required, at the Firft or Second Meeting of the faid General
Commiffioners to be held in purfuance of this Act, to deliver in Writing to
the faid General Commiffioners a true and juft Account of the Mefluages;

Cottages, Lands, and Tenements belonging to him, her, or them refpec~

tively, defcribing the Quantity of the Freehold, Copyhold, and Leafe~
hold Parts thereof refpectively, and the Manor or Manors of - which fuch
Copyhold Parts are holden, and alfo a true and juft Account of his, her;,
and- their refpective Claims, Rights, and Interelts in, to, over, or upon

Claims to bg
delivered at - -
the Iirft ox
Second .
Meeting of *
the General
Commiflion-
ers.

the faid Lands and Grounds hereby directed to be divided and allotted; -

or any Part thereof, and that no fuch Accounts or Claims fhall be re-
ceived by the faid General Commiflioners after {fuch their Second Meeting;

- except for fome fpecial Caufe to be allowed by them; and all and every Per-

fon and Perfons, Body and Bodies Politick, Corporate, or Collegiate,
neglecting or ‘refufing to deliver fuch Accounts as aforefaid, fhall be,
and 1s and are hereby excluded and debarred from any Commonable
Right or Intereft what{oever in, to, over, or upon the Lands and Grounds
herein directed to be divided, allotted, and inclofed, or in, to, over, or
wpon the Lands and Grounds belonging,. or to be afligned or allotted to
-any other Perfon or Perfons by virtue of or under.this Act; and if any
One or more of the faid Owners and Proprietors, or other Perfons in-

‘terefted 1n the faid intended Divifion and Allotments, fhall have any Ob- -

jection or Objections- to the faid Accounts or Claims, or any of them,

fuch Objection or Objections fhall be reduced into Writing, and delivered

to the faid General Commiflioners, and to fuch other Perfon or Perfons,
Body or Bodies Politick, Corporate, or Collegiate, whofe Account or
Accounts, Claim or Glaims, fhall be objected to, in.fuch Manner, and at
{uch.Time or Times-as the faid General Commiffioners fthall appoint.

X1I. And be it further enacted, That if any Difpute or Difference fhall
~ arife between any of the Parties interefted, or claiming to be interefted in the
faid 1ntended Divifion and Allotments; touching or concérning the Right
v [ Loe, & Per. ] 1 Ce | B (-

' -
Geaneral Com-.
mrfﬁoncrs to
fettle Dif. *

ferences,
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N “to the Soil of the faid Commons and Walte Grounds, or fouchihg ‘OF
concerning the refpective Righis, Interefts, Shares, and Proportions which
they .or any of them fhall claim to have of and in the Lands and
Grounds hereby directed to -be divided and allotted, .or touching any
Trees, Underwood, Bufhes, Reeds, Thorns, Whins, or Furze, growing
thereon; or concerning any Allowance claimed to be made for ploughing,
fowing Turnips or Corn, laying down with Grafs Seeds, manuring or
improving the {aid Lands and Grounds, or any Part thereof, or touching;
or concerning any other Matter. or Thing relating to the faid Divifion
and Allotments, it fhall and may be lawtul to and for the faid General
Commiffioners, and they are hereby authorized and required, as well by
Examination of Witneffes. upon Qath, (which Oath any One of the faid
‘General Commiffioners is hereby empowered to adminifter), as upon any
other proper and {ufficient Enquiry and Evidence, to examine into, hear,
and determine the {fame.

| gf{“ﬁlegm XII. And be it further enalted, That it fhall and may be lawful for
may fummon the faid General Commifioners, and they are hereby required, from Time
Witnefles, .o Time, as they fhall fee Occafion, by any Writing under their Hands,
to fummon and require any Petfon or Perfons to appear before them, at
any Time and Place in fuch Writing mentioned, and to teftify the Truth,
upon Oath, touching any Matter in Difference or Difpute between any of
the faid Proprietors or Perfons interefted, or concerning- any Matter or
Thing wherein any Doubt or Difficulty fhall occur to the -faid General
Commiffioners, and "to caufe a Duplicate, or Copy of fuch Writing, to
be delivered to every fuch Perfon required to teftify, or:left at his or her
laft or ufual Place of Abode; and if any Perfon or Perfons hiving been’
{fo fummoned as aforefaid, and having been paid or tendered a {ufficient
Sum of Money, to be alcertained by the faid General Commiffioners, to
defray the Charges of his, her, or their Attendance or Attendances, fhall,
without any jult and reafonable Excufe, negleét or refufe to appear be-
fore the faid General Commiffioners, purfuant to fuch Summons or Writ-
ing, or fhall refufe to be fworn, or to be examined and give Evidence
touching the Premifes; the faid General Commiffioners, upon due Proof
thereof made before them upon Qath, (which Oath any Onpe of the faid
General Commiffioners is hereby empowered to adminifter), fhall, and -
they are hereby required, by Warrant under their Hands and Seals, -di-
reCted vnto any Perfon or Perfons whomfoever, caufe any Sum of. Money,
not exceeding Ten Pounds, to be levied by Diftrefs and Sale of the
Goods and Chattels of every Perfon fo negleting or refufing to appear,
or to be fworn, or to give Evidence, rendering the Overplus, (it any),
vpon Demand, to the Perfon whofe Goods and Chattels fhall have-been
fo diftrained and fold, after deduéting the Cofts and Charges attending
fuch Diftrefs and Sale; and the Money fo to be levied as aforefard fhall
be applied towards defraying the Cofts. and Charges of obtaining and
executing this Aclt, - o -

ﬁf&fﬁ‘eg"t‘g . XIII. And be it further enalted, That in cafe the faid General Coms

affiels Cofts.  Miflioners {hall, upon the Hearing and Determination of any Claim of
Claims, Objeion or Obje&ions, to be delivered to them in purfuance of
this A&, fee Caufe to award-any Cofts, it thall and may be lawful fo and
for the faid General Commiflioners, and they are hereby empowered,
upon Application made to them for that Purpofe, to fettle, affefs, ang .
- - K n L wcAWard
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- award Tuch Cofts and Charges as_ they ihall think reafonable, to be pald*‘ e
to the Party or Parties 1n whofe Favour any Determination of the faid-
- Genperal Commifiioners fhall be made, by the Perfon or Perfons, or Body
~or Bodies Politick, Corporate, or Co]]eg:ate, whofe Claim or Clalms,
Objection or. Objc&if)nq, thall be thereby difsllowed or over-ruled ; and
in cafe the Perfon or Perfons, Body or Bodies Politick, Corparate, of
- Collegiate, who fhall be liable to pay fuch Cofts and Charges', fhall neg-
le@ or refufe to pay. the fame en Demand, then and in fuch Cafe ic Ihall
. be lawful for the faid General Commiffioners,. and they are. heréby au-
thorized and required, by Warrant under their Hands and Seals; dire@ed -
to any Perfon whomfoever, to caufe fuch Cofts and Charges .to be levied
by Diftrels and Sale of the Goods and Chattels of the Perfon or Perfons,
- gt Body-or Bodies Pélitick, Corporate, or Collegiate, {o neglecting or
refufling to pay the ‘fame, rendering the Overplus, (it any), upon De-
‘mand, to the Petfon or Perfons, or Body or Bodies: Corporate, whofe

Goods and Chattels thall have been {o diftrained and {old, after dedu&mg
the Coﬁs and. Charges atcendmg fuch Diftrefs and Sale. R

XIV Prowded always, and be it ena&ed That in cale. any Perfonf Power fo try

~or Per{éns, -or Body or Bodies Politick, Corporate, or Colleglate, inte- }}{-ﬁé’ﬁt'}fﬂi‘ﬁ
refted, or claiming to be interefted, in the faid intended Divifion and Al-

Jotments, fhall be diffztisfied -with any.Determination of the faid Géneral

Commlﬂioners touchiing or concerning any’ Claiai or Claims of the Right

to .the Soil of the faid Commons and Wafte Grounds, or of any Rights

of Common, or other Rights or Interefts in; over, or upon the Lands

ind Grouuds hereby dire@ted to be divided and allotted, -or any Part

thereof, it fhall and may be lawful to and for fuch Perfon or Perfons, or

Body or Bodies Politick, Cor porate, or Collegiate, to proceed to a Trlal

at Law of the. Matter fo determined by the faid General Commiflionersg

at the then next, or at the following Aflizes to be holden fdt‘ the faid

County of Norfolk, and for that Purpofe the Perfon or Perfons, or Body

or Bodies Politick, Corporate, or Collegiate, who fhall be diffatisfied with

the Determination of the faid General Commlﬂionerc fhall caufe an Ac-

tion to be brought upon a feigned 1flue againft the Perfon or Perfons, or

Body: or “Bodies Politick, Corporate, or Collegiate, in whofe Favour fuch

Determination fhall have been made, within ‘One Calendar Month after
{uch Determination of the faid General Commiflioners: and the Defend- | |
~ant or Defendants in fuch Action or Actions fhall, and he, fhe, or they,

is and are hereby required to name an Attorney or Attornies, who fhall -
~“appear thereto or file common Bail, and accept One or’more Iflue or

Iflues, whereby fuch Claim or Claxms and the Right or Rights thereby

infifted on, may be tried and determmed ({fuch Iffue. or Iffues to be fettléd

by the proper Officer of the Court in which the faid Acion or ‘Aétions

{hall be commenced, in cafe the Parties fhall differ about the fame); and

that after fuch Trial or Trials the faid General Commiffioners thall; and

they are hereby required to a&t in Conformity to the Verdict or Verdx&S'

thereupon given, and to allow or difallow of the Claim or-Claims thereby
| determmed according to the Event of fuch Trial or Trials:

XV meded always, That nothing in thlS A& contamed ﬂia]! autho- Commiffions

rize the faid General Commiffioners to  determine the Title to any IVef- ers not to de-

terming Ti.
fuaf:res, Ccttabe Landv or T'enements whatfoevcn : o tles.
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XVI. And be it further enated, That if any Suit or Suits fhall be -

commenced or profecuted, touching or concerning the Title of any Per-

{fon or Perfons, or Body or Bodies Politick, Corporate, or Collegiate, in
or to the L.ands and Grounds hereby intended to be divided and allotted,
or any Part thereof, {fuch Suit or Suits fhall not impede, delay, or hinder
the faid General Commiflioners from proceeding in the Execution of the
Powers vefted in them by this A& ; but the faid Divifion and Allotments

“fhall be proceeded in notwithftanding {fuch Difpute or Suit, and may be

had and taken by the Perfon or Perfons, or Body or Bodies Politick;

Corporate, or Collegiate, who, upon the Determination ot {uch Differ-

ence or Suit, fhall become entitled to the fame.

. XVII. And be it further enacted, That if any Perfon or Perfons fhall,
after the pafling of this A&, cur, dig, pare, grave, flay, or carry away
any Reed, Turf, or Flags, in, upoh, or from the faid Commons and
Wafte Grounds, or any Part thereof, without or contrary to the Licence
of the faid General Commiflioners, firlt had and obtained in Writing for
that Parpofe (which Licence the faid General Commuflioners are hereby
empowered to grant, under fuch Rules, Orders, Regulations, and Re-
ftrictions, as they fhall think proper to infert therein); then and in every
fuch Cale the faid General Commiflioners, upon due Proof thereof made
before them, upon Oath, (which Oath any One of the {aid General

‘Comimiflioners is hereby authorized to adminifter), fhall, and they are

hereby required, by Warrant under thewr Hands and Seals, directed to any
Perfon or Perfons whomfoever, to caufe any Sum of Money, not exceed-
ing Five Pounds, to be levied by Diftrefs and Sale of the (oods and
Chattels of every Perfon {o offending in the Premiles, rendering the Over-
plus, (if any), upon Demand, to the Perfon or Perfons whoefe Goods and
Chattels fhall have been fo diftrained and fold, after deducting the Cofts
and Charges attending fuch Diftrefs and Sale; and the Money fo to be
levied as aforefaid, fhall be applied towards defraying the Cofts and
Charges of obtaining and executing this A&, |

XVII. And be it further enacted, That it fhall and may be lawful for
the faid General Commiffioners,. and they are hereby authorized, at any
Time before the Execution of the faid Award, by Writing under their
Hands, to be affixed upon the principal Door of the Church of Upton

~ aforefaid, to order and direct all or any Part of the Commonable Rights

in, over, and upon the faid Half Year Lands, Commons, and Walte
Grounds, or any Part thereof, to be extinguifhed, or the Exercife thereof
to be fufpended, for and during fuch Time as fhall be exprefled in {uch
Writing 3 and that all fuch Rights as the faid General Commiffioners fhall
by fuch Writing ordér and direét to be extinguithed, or the Exercife
thereof to be fufpended as aforefaid, fhall, from the Time of affixing fuch
Wrriting on the faid Church Door, ceafe, determine, and be extinguilhed,
or the Exercife thereof fhall be fufpended accordingly ; any Law, Ulage,
or Cuftom, to the contrary notwithftanding.

XIX. And be it further enacted, That the faid General Commiffioners
fhall, and they are hereby authorized and required, by fuch Agents,

- Workmen, and Labourers, as they fhall think fAt to employ, to make

and erett all fuch Drains, Dams, Banks, Mills, Sluices, Engines,
Bridges, and other Works, in, through, upon, and over the La(;ads ar:jd
| - | rounds
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‘Grounds hereby directed to be divided and allotted, or any Part thereof; as
‘they the faid Gencral Commiflioners fhall judge proper and expedient for

effc&ually drammg fuch Parts of the faid Lands and Grounds as in their Opi~

nion fhall require to be drained, and tg erect fuch Houles or Buildings tor
-the Habutation of the Perfon or Perfons who thall have the Careor SuPerm-
- tendence of the faid Works of Drainage, or any of them, or for depofit-
ing Stores or Materials neceflary for the making or maintaining of fuch
“Works as they the faid General Commiflioners ihall think proper, and alfo
to make a Dike through any Part of the faid Lands, and Grounds to the
«common River adjoining thereto, to be ufed as a common or publick
Boat Dike by the Owners and Occupiers of Eftates within the fald Parifh
of Upton f0r the Time being, for the Conveyance of Corn, Manure, and
other T'hings, to and from the faid River; and that the faid General
Commiflioners fhall fet out and allot unto the Commiflioners for Drainage
herein- after appointed, the Drains, Dams, Banks, Mills, Sluices, En-
gines, Bridges, and other Works, Houfes, Bmldmgs, and Boat Dike, fo
.to be made and erected by them, and fuch Part of the Lands and Grounds
hereby dire@ed to be divided and allotted; as they fhall think proper for

~ the maintaining, repairing, or preferving'of the fame, and allo a Fiece or |

Pieces of Land adjoining to the faid Boat Dike, to be ufed as'a publick
Staithe or publick Staithes, by the Owners and Occupiers of Eftates
‘within the fazd Parith of Upton for the Time being, for the laying and
depofiting thereon of the Corn, Manure, and other Things, which fhall
be conveyed, or fhall be intended to be conveyed to or from the faid
common River by Means of the faid Boat Dike: |

XX, And be it further enated, That the faid General Commlﬁioners

fhall ‘iet out and appoint fuch publick and private Roads and Ways within
‘the Pasifh of Upton atorefaid, and within fuch Parts of the faid Open
Fields, called Upton Field and Fifbley Crofts, as lie in the faid Parith of
Fifbley, asthey thould think neceflary and proper, {o that all new pubhck;
Carriage Roads fo to be fet out and appointed as atorefaid, fhall contain

‘Thirty Feet in-Breadth between and exclufive of the Ditches, and thall

'be well and fufficiently fenced out on both Sides, in fuch Manner and
~within fuch Time as the faid General Commiflioners (hall dire¢t and ap-

point; and that it fhall not be lawful for any Perfon to ere& any Gate
acrofs any of the faid publick Roads, orto plant any Trees in or near the

Hedges on the Sides thereof, at a lefs Diftance from each other than Fifty
Yards ; and after fuch publick Carriage Roads fhall have been fet out as
_aforefald the {aid Genera] Commiflioners fhall, and they are hereby re-
quired, by Writing under their Hands, to appoint fome proper Perion
to be a Surveyor thereof, and fuch Surveyor fhall caufe the {aid new Roads

108

Roads.

to be formed and put in good and fufficient Repair ; and fhall be allowed

fuch Salary or Rewartd for his Trouble therein, as the faid General Com-
mifioners fhall, by Writing under their Hands, dire® and appoint ;

which Salary or Reward; and alfo the Expences (over and befides the
Statute Duty) of formmg the faid new Roads, and putting thé fame in
good and fufficient Repair, fhall be borne and paid by the feveral Perfons,

and Body or Bodies Politick, Corporate, or Collegiate, who is and are
hereby charged with or made liable to the Cofts, Charges, and Fxpences
of obtaining and executing this Alt, or_any Part thereof, and fhall be

rajfed by a Ratc 10 be laid on fuch Pérfons, or Body or Bodies Corporate

refpectively, according to the Annual Value of their rcfpeﬂlvc Eftates
[Loc, &5 Per.] Dd - “within
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~'within the faid Parith of Upion, and fuch Parts of the faid Open Fields,
called Upton Field and Fifbley Crofts, as lie in the faid Parith of Fifbley,
{fuch Rate to be made and aflefled by the faid General Commiflioners:
either before or after the Execution of the faid Award, or by any Juftice
of the Peace for the County of Norfolk, upon Application made for that
Purpofe by the faid Surveyor, and to be colleted and received by fuch:
Perfon or Perfons as the faid General Commiflioners, or Juftice, by whom
{uch Rarte fhall be made and aflefled, fhall by Writing appoint; and that
none of the Inhabitants of the faid Parithes of Upton and Fifbley, or either
of them, other than the feveral Perfons, and Body or Bodies Politick,
Corporate, or Collegiate, who 1s and are hereby charged with or made
liable to the Cofts, Charges, and Expences of obtaining and executing
this A&, or any Part thereof, fhall be charged or chargeable (over and
above the Statute Duty) towards the forming or repairing fuch new pub-
lick Roads, until the fame fhall be made fit for the Paffage of Travellers
and Carriages, and fhall have been certified fo to be by {uch-Surveyor,
by Writing under his Hand, to be delivered to the Juftices at fome Ge-

neral Quarter Seflions of the Peace to be holden for the faid County, and
fuch Certificate fhall have been allowed and confirmed by them ; which
faid Certficate fhall be delivered to the faid Juftices' at their General
"Quarter Seflion to be holden next after the {aid new Roads (hall be formed
‘and put in Repair as aforefaid, and within the Space of Two Years next
‘after the Execution of the faid Award, unlefs {ufficient Reafon be given,
to the Satisfaction of the faid Juftices, that a further Time 1s neceflary
, - for that Purpofe, in which Cafe the faid Juftices may, and they are hereby
empowered to allow {uch further Time for the Delivery of the {aid Certificate
‘ ~as they fhall think proper, not exceeding One Year; and in cafe the fajd
Surveyor fhall neglect or refufe to deliver the faid Certificate within the
Time before limited, fuch Surveyor fhall forfeit and pay the Sum of

- Twenty Pounds, to be recovered by Diftrefs and Sale of his Goods and
Chattels, by Warrant under the Hand and Seal of any Juftice of the

~ Peace of the faid County, rendering the Overplus (if any) to the faid
Surveyor, ‘after deducting the Charges and Expences of fuch Warrant,
Diftrefs, and Sale ; and fuch Penalty, when recovered, thall be applied
in Aid of the Rate to be made as aforefaid 3 and that when fuch Certifi-
cate fhall have been delivered to the faid Juftices by the faid Surveyor as
‘aforefaid, and fhall have been by them allowed and confirmed, the faid
Roads (hall be for ever thereafter repaired and kept in Repair, in fuch
Manner ‘as other publick Highways are by Law to be repaired ; and that
‘when the {aid publick Roads and Ways fhall be fo {et out, appointed, and
'made as aforefaid, it fhall not be lawful for any Perfon or Perfons to ufe
any other Roads or Ways, either publick or private, in the {aid Parifh of
Upton, or in fuch Parts of the faid Open Fields, called Upton Field and

J Fifbley Crofts, as lie in the {aid Parith of Fifbley, on Foot, or with Horfes,
Cattle, or Carnages ; angd all Roads and Ways which fhall not be fo {et out
and appointed as the Roads and Ways in the faid Parith of Upzon, and in

" {uch Parts of the laft mentioned Fields as aforefaid, {hall be deemed to
be Part of the Lands and Grounds to be divided and allotted by virtue
of this A&, and fhall be divided and allotted accordingly ; and all the
publick Bridle or Footways, and all private Ways, and alfo the Fences
next the faid publick Highways or Roads, fhall be made and raifed, and
at all Times hereafter maintained and kept.in Repair in fuch Manner and
Form, at fuch Charges and Expences, and’by fuch Perfon and Perfons E&

| 5 - ~ the

-
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the faid General Commiffioners thall, by their faid Award, order, dire&, B
and appotnt; and all and every Owner and Owners of Lands fo charr:red
with {fuch Repairs, fhall refpectively be liable and deemed chargeable |
therewith, by rcafon of the Tenure of his, her, or their I‘Ffpefq‘lue Lands; -
and the Grafs and Herbage growing and renewing on all the faid publick

Roads or Ways, fhall be taken and enjoyed by fuch Perfon or Perfons as
the faid Generdl Commiffioners fhall appoint, and by no other Perfon or

Perfons whomioever.

. XXI1, Provided always, That none of the prefent Roads fhall- be ﬂmt None of the
up and difcontinued, until the faid General Commiffioners fhall have Egﬁf‘g"ﬂufﬁfgs
caufed the faid publlck Roads to be {et out as aforefaid, and until the until others ’

fame fhall be properly formed, and made fafe and conV{.nlent for Horfes, 2" fet out.
Cattle, and Carriages. - |

| XXII Provided alfo, That the fald General Comfmﬂioners fhal] be. Notice'to be
fore the fetting out of any publick Roads or Highways in purfudnce of t,;“;:,‘u‘i{{g:'j;&
this Act, caufe a Notice of their Intention-in that Behalf, and a Delcrip- -

tion of all the publick Highways and Roads intended to be fer out and

appointed by them, to be inferted in the faid Norfolk Chronicle or Norwich

Mercury, or in fome other Newlpaper printed and circulated "in " the faid

County of Norfolk y and if any Perfon fhall have any Objetion to the

faid publick Roads or Highways, or any of them, or fhall propofe any

other -publick Roads or Highways, fuch Perfon fhall deliver his or her

~ Objeétions or Propofals 1n Writing to the faid- General Commiflioners,

or any One of them, within Fourteen Days, or at the Yirft Meeting of

the faid General Commiffioners after the Publication of the faid Notice;

and the {4id General Commiffioners fhall thereupon hear the Allegations

and Evidence oftered and produced to them in Support of the {aid Ob-

jections or Propolals, and after due Confideration thereof, fhall fet out

and appoint all or any Part of the publick Roads or Highways defcribed

~in the faid Notice, or fuch other pubhck I—Ilghways or Roads 1n liey
thereof, as they (hall think fit,

XXIII; And be it further enalted, That the faid General Commif. Allotment for-
fioners fhall then aflign, fet out, and allot unto the Surveyors of the Egg‘gifaf:{“‘”
Highways within the faid Parifh of Upter, {uch Parts of the Lands and Pits.
Grounds hereby direéted to be divided and allotted, as the faid General
Commiffioners fhall think neceffary, as and for publick Watering Places
for Cattle, and as and for publick Sand, Gravel, Clay, and Chalk Pits,

- and the fame Allotment or Allotments when fet out, thall for ever there-

“after be uled by the Surveyors of the Highways, and by the Proprietors
of L.ands and Eftates within the faid Parifh of Upzon, and their Tenants
for the Time being, in fuch Manner, and under fuch-Rules and Regu-

- lations as the Commiffioners for Dramnage herein-after appointed fhall
| from Time to Time direét or appoint. ¢ .

 XXIV. And be it further enacted, That the faid General Commif- Allotment for
fioners fhall, in the next Place, affign, fet out, and allot unto and for Right o ,Sml'
the Lord or Lords of the Soil of the faid Commons and Wafte Grounds,
fuch Part of the fame as, in the Judgement of the {aid General Commif-

ﬁoners, fhall be-a full Recompencc and Compenfation for his, her, or
thelr
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their Right or Rights'in and to the Soil of the {aid Commons and Wafte
Grounds.

Allotmentout X XV. And be it further enated, That the faid General Commil-

- of Commons  fioners fhall affign, fet cut, and allot, unto the feveral Owners of Mef-
Groundsto  fuages or Cottages having Right of Common upon the faid Commons
.gﬁ:ﬂﬁ ‘;fld ‘and Walfte Grounds, fuch Parts and Parcels of the Lands and Grounds -
a Half to each hereby directed to be divided and allotted, as the faid General Com.
ﬁi’:};‘_‘mble ~ miffioners thall, in their Judgement, deem and confider to be equal in .

E Value per Annum to the Annual Average Value of One Acre and a Half
of the faid Commons and Wafte Grounds, to and for each and every
fuch Common Right Mefluage or Cottage, over and above the Allot-
ments to which’ the Owners of fuch Mefluages or Cottages refpetively
fhall be entitled by virtue of this A&: Provided always, That every
Mefluage or Cottage, for or in refpett of which any Right of Common
over or upon the faid Commons and Wafte Grounds, or any Part
thereof, fhall have been exercifed or enjoyed without Interruption during

" the Space of Thirty Years now laft paft, fhall be deemed to be a Com-

mon Right Meffuage for the Purpofes of this Act.

Allotment of XXVI. And be 1t further enafted, That ‘the faid General Commif-
the Refidue.  foners fhall then aflign, fet out, ‘and allot the Refidue and Remainder of
the Lands and Grounds hereby direted to be divided and allotted, unto

and among the feveral Owners and Proprietors thereofy; and unto and

among all and every Perfon or Perfons, Body or Bodies Politick, Cor-

porate, or Collegiate, interefted therein, in fuch Shares or Proportions

as the faid General Commiffioners {hall adjudge and determine to be the

Value of, and a full Satisfaction and Compenfation to him, her, or them.
refpetively, for his, her, or their refpeltive Parts and Shares of fuch

Lands and Grounds, and his, her, or their refpective Rights and Interefts

therein.

Forlayingthe X XVII. Provided always, That in making the faid Allotments the
M"‘m?“ts} faid General Commiffioners fhall have a due Regard, as well to the Qua-
fé’;‘?i’ié’im” lity and Quantity of the Lands and Grounds fo to be divided and allotted
1 as aforefaid, as alfo to the Situation and Contiguity of the fame, to the
refpetive Habitations, Mefiuages, Barns, and other Property of the {e-

veral Parties to or for whom fuch Lands and Grounds fhall refpectively.
be afligned and allotted. | _ | 7

Incafe any. - XXVIII. Provided alfo, That if any Perfon or Perfons (fave and except

ﬁ{ I}?;; g‘;&ﬁ the faid Vicar in refpect of the faid Vicarage) hath fold, or contracted or

mon Right, agreed to {ell, or (hall, at any Time before the E:_»:ecuticm of the faid Award,

;:fﬁ%g“g;‘;:t fell, or contralt or agree to {ell, his, her, or their Right, Intereft, and
‘to the pur-  Property in the faid Commons and Wafte Grounds, or any Part thereot,

chafer. to any other Perfon or Perfons, then and in every fuch Cafe it thall and

" may be lawful for the faid General Commiflioners, and they are hereby

authorized and required, to make an Allotment of Liand unto the Vendee

‘or Purchafer in every fuch Sale, Contra&t, or Agreement, or to his on

her Heirs or Affigns, for and in refpeét of fuch Right, Intereft, and

Property fo fold,-or contratted or agreed to be fold, as aforefaid; and

- every fuch Vendee or Purchafer, or his.or her Heirs or Afligns, fhall and
. | n:ay,
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may, from and ifter the Execution of the fuid Award; hold and enjoy
the Land fo to be allotted to him, her, or them as aforefaid, in the famé
Manner, to all Intents and Purpofes, a$ the Vcndor in every fuch Sdlc‘,
Contra&, or Agreement, might, could, or oughit to have held and ¢n-
joyed the fame, in cafe fuch Sale; Contra&; or Agreemcrr had hot been
made, or fuch Rights; Infereft. or Preperty, had been vefted m f{uch
Vendor at the Time of making fuch Allotment as aforefaid.

XXIX. And bz it further enacted; That it thall and miay be lawful to Generat Cori.
and for the {aid General Comm:fﬁont‘rs to make Partition cf any Mel- miflioners

may make
fuages,. T enements, L.ands, or other Heredxtamentc withini the faid Pa- Purtition of

rith of Upton; and fuch Parts of the faid Open Fields; called Upton Firld E’;{“‘”d“d

and Fifbley Cr ofts, as lie in the faid Parifh of f‘aﬂ)[fj, belongmg to any

Perfons as Coparceners, or as Joint Tenants, or as Tenants in Common;

fo as every fuch Partition be made upon Application from; and by and

with the Confent and Approbation of the feveral Proprietors thereof; and

Perfons interefted therein; to be fignified in Writing under their Hands;

or under the Hands of the Guardians; Truftees, Committees, or Attor-

nies, duly authorized, of fuch of the faid .Proprictars as are under Co-

verture, Minors, Lunatlcks or beyond the Seas; or under any othef

leabﬂlty or Incapacity of aé‘unor for themfelves, and be fpecified and

declared in the Award of the faid Gereral Commlﬂioners, or by any In-

ftrument figned by them, to be enrolled with the faid Award; and every

{uch Partition hall be good; valid; and effe€ual, to all Intents and Pura

poles whadoevcr. - - - '
XXX. And be it further ena&ed That, from and aftet the pafling of General Coria

this A&, until the Execution of the faid Award, no Part of thc Pafture Mfhoners to

or Marfh Grounds, hereby direfted to be dmded and allotfed; fhall be Courfe of

ploughed up or{convertcd into Tillage, without the Confent of the faid Hufbandrys

General Commiflioners firft had and obtained in Writing for that

Purpofe; and that all the Arable Lands hereby direfled to be divided and

allotred, fhall, during that Time, be fubje& and liable to fuch Dire&ions .

and chulatlons as the faid General Commifftoners fhall, from Time to

Time, by Writing under their Hands, appoint, as well with regard to

the ftocking as to the ploughing,, folding, tilling, fowing, and ]aymg

down the fame ; and it fhall be lawful for the faid General Commiflioners

to order and dire€t fuch Sum or Sums of Money, in refpect thereof, to

be paid by any Perfon or Perfons interefted in the fa1d Arable Lands, or

any Part thereof, or his, her, or their Tenant or Tenants, to any other .

Perfon or Perfons n llke Manner interefted therein, or his, her, or their

Tenant or Tenants, as they the faid General Commiffioners {hall think

reafopable; and in cafe any Perfon or Perfons, who fhall be direCted to

pay any Sum or Sums of Money on any of the Accounts aforefaid, fhall

neglect or refufe to pay the fame on Demand, then and in fuch Cafe it

{hall be lawful for the faid General Commiffioners, and they are hereby = ©

authorized and required to raife and levy the fame, for the Ule and Be-n

‘nefit of the Perfon or Perfons entitled theretd, by fuch Ways and l11/1{-33113

as the Cofts, Charges, and Expences of obtaining and executing this

Aét, or any . Part thereof can or may be raifed and levied

XXXI. And be it further epaed, That it ‘hall be lawful for the ¥or éxchang..
Vicar of the faid Vicarage of Upton, with the Confent of the Lord Bifhop '8 Lands:
[Loc. & Per.] E ¢ - of ‘
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of Norivich, and of the Patron of the faid Vicarage of Upros for the Time
being, given in Writing under their Hands, and for the Truftee or Truf-
tees, Feoffee or Feoffees, and alfo for any Perfon or Perfons, or Body or
Bodies Politick, Corparate, of Collegiate; who 18, are, or fhall be Owner
or Owners of any Mefluages, Buildings,. Lands, and Grounds withtn the
faid Parifh of Uptow, or in any Parifh or Parithes adjoining theréto; and
alfo for the Hulbands, Guardians; Committees, and Trufteés of any of
the {aid Owners, being under Coverture, Minors, Idiots, Lunaticks, or
beyond the Seas, or otherwile incapable to aét for themielves ; and alfo
for all Perfons alting as Guardians, Truftees, or Committees of fuch
Owners refpettively, being under any Difability whatfoever, whether
fuch Owner or Owners be ‘T'enant or Tenants in Fee Simple, or for Life}
or in Fee Tail, General or Special, ot by the Curtefy of Lngland, or tor
Years determiinable on any Life or Lives, to exchange all or any of his,
her, or thieir Mefluages, Cottages; Butldings, 1.ands; and Grounds; for
any other Mefluages, Cottages, Buildings, Lands, or Grounds; within
the faid Parith of Uptonr, or any adjoining Parith or Parifhes; fo that all
and every -fuch Exchange and Exchanges be made with the Confent and

Approbation of the faid General Commiffioners, and be defcribed and af-

certained 1n their {faid Award; and all and every fuch Exchange and
Exchanges thall be vahid in the Law, to all Intents and Purpofes what-
foever. | S S

- XXXII. And be it furthier enated, That it fhall and may be lawful
to and for the f{aid Fobn Olderfhaw, and his Succefforsy; Vicars of Upton
aforefaid, by and with the Confent of the Lord Bithop of Norwich, and
of the Patron of the fain} Vicarage, given in Writing under their Hands
and Seals, to leafe or demife all or any Part of the Lands and Grounds to
be allotted to the faid Vicar and his SuccefTors, as Vicars as aforefaid, to
any Perfon or Perfons, for any Term not exceeding Foprteen Years, to |
commence within Twelve Calendar Months next after-the Execution of

the Award herein dire@ed to be made by the faid Commiffiohers, fo as

in every fuch Léafe there be referved and made payable to the faid Vicar

and his Succeffors, the beft and moft improved Rent or Rents ‘that can

: . \ . ' . ’
be realonably had or gotten for the fame, without taking any Fine, Pre-

mium, or Foregift, in Confideration of granting any fuch Leéafe or
Leafes, but neverthelels with fuch Abatement of Rent, or with foch Al-
lowance as may be reafonable, for or on Account of the Expence which
the faid Vicar, or his Tenant or Tenants, may be at or be put unto in
{fubdividing the faid Allotments, and improving the fame; ‘and fo as the
Leflees in any fuch Leafes be not thereby made difpunifhable of Wafte 3
and fo as'in every fuch Leafe there be contained a Power of Re-entry for
Nonpayment of fuch Rents to be thereby referved, within a reafonable
I'ime to be therein limited after the fame fhall become due; and fo as a %
Counterpart of every fuch Leafe be made and executed by the Leflee or
Leflees ; and fo as the Rents thereby to be referved be made payable to
the Vicar of the faid Parith half-yearly, and other neceflary and ufual

“Claufes and Covenants be contained in every {uch Leafe ; and every fuch

Leafe fo to be made fhall be good, valid, and effetual, to all Intents and
Purpofes whatloever; any Law, Statute, Ufage, or Cultom, to. the con-
trary thereof notwithftanding,

L B - - XXXIII. And

i v F
»
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X XXI1L.- And be it further enaéed, That fo foon asiconveniently may Award to be

be, after the faid Genetral Co’mmi(ﬁoﬁ‘eréfﬂ]all have completed the Dis
vifion and Allotments of the/Lands and Grounds hereby directed t6 be
divided and allotted, and the Works which they (hall deem neceflary for

draining the fame; purfaant to the Dire&ions of this A&, they Thall form

and draw up an Award or Inflrument in-Writing, which {hall exprefs‘and
dencte the Quantity, in Statute Mealure, of Acres, Rocds, and Perches,

of the faid Linds and Grounds, and the Quantity of each and every

Part and Paicel thereof, which thall be efligned and aliotied to or ex-
cfléhgedwith each of the Parties entitled to or interefted in the {amhe, and
of the Parts thereof which fhall be allotted for the faid Surveyor of the
Highways and Commiffioners for Drainage refpeétively, in purfuance of
the Diréctions herein contained'; and fhall contain a Defcription of the
‘Situation, Abuttals, and Boundaries of the {fame Parcels 'and Allotments
refpectively ; “and fhall afcertain and defcribe fuch Parts of the Lands and
Grounds hereby direCted to be divided and -allotted, as fhall, -in the
Judgement of the faid General Commiflioners, be draihed by virtue of
this A&y which Parts of the faid Lands and Grounds, fo ro be afcertained
- and defcribéd” as Jaft mentioned, fhall be for ever: thereafter deemed to
be the Lands and Grounds to be drained by virtue of this' Aty and the
faid Award fhall .alfo contain fuch Orders and Diré&ions for ‘raifing and
‘maiotaining Fences on -the Lands and Grounds hereby direted to be di-
vided and allotted, and for laying out, making, and maintaining proper
 Roads,. Ways, Paffuges, Bridges, Ditches, Gates, " Stiles, and -Drains;
within : the faid Parith- of U’pz‘m,‘ and alfo fuch othér Orders and Regula<
tions as the faid. General Commiffioners fhall think proper and' neceflary,
to be inferted.in fuch Award, conformable to the Purport- ahd Tehor of
this’ A&’; ‘and Two Parts of tlie faid Award, with a reduced Map-or-Plan
of the faid Parith of Upton, and of fuch Parts of the faid Open Fields;
called Upton Field and Fifbley Crofts, as are [ituate -in the faid Parifh.of

Fifbley, thereto refpeétively annexed, fhall be fiirly engiofled or written

on Parchment, and .figned, fealed, and delivered by the faid General
Commiflioners’; and the faid Award fhall; within Six Calendar Months
after the Execution thereof; be enrolled:in One of His Majefty’s Courts
of Record at.WWeffminfter, or by the Clerk of the Peace for the faid County

maide.

~ of Norfolk, fo that Recourfe may be had to fuch Infolment by any Perfon

~or Perfons interefted in the Premifes (for the InfpeQion and Perufal
whereof the Sum’ of ‘One Shilling, and no more fhall be paid); and both
Parts of the faid Award, ora true Copy thereof; or of any Part thereof;
attefted by the faid General CommifTioners, or by the faid Clerk of the
Peace, or his Deputy, or by the proper Officer of the Court- where "the
fame fhall be inrolled, for which Copy no more fhall be paid than 1 wo-
pence “per Sheet, each Sheet containing Seventy-two Words, -fhally from
Time to Time, and ‘at-all Times thereafter, :be ‘admirted and' allowed as
legal Evidence of thé Matters 'and Things ‘therein contairéd, in all

Courts whatfoever; .and Oné Part of the faid Award, fo enrolled -as

aforefdid, fhall.be delivered. to the faid Dean and Chaprer of the Cathedral
Church of Cbrift in Oxferd, and the other Part thereof -fhall: be” depofited
and kept in the Parifth Church of Upton aforefaid, or in fuch other Place
as the faid General’ Commiflioners ‘fhall appeint; and the f{aid Award,
“and the feveral Allotments, Partitions, Exchaages, Orders, Directions;
Matters, and Things therein containedy fhall be, and are hereby declared
to ‘be binding and conclufive unto and upon all and every Pe:ri?n fané
T | “CILIOINS,
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- ?ﬁ_f‘]‘gnsf Bfi)dy and Bodies Politick, Corporate; or Collcgiate, interefted

Allottiients
to be in Bar
of tormer
Ri ghts,

Fotrobliging
Perfons to
accept Allot-
ments within
a limited
‘Time.

Guardians,

&'¢. may ac-
cept tor Per«
fens incapa-

ble.

But their.
Non-accept-
ance fhall not
prejudice Per-
{ons who fhall
accept within

in and enutled unto the faid Premifes fo t0¢ be divided, aliotted, and ex:
changed as aftorelaid.

XXXIV, And be it further enaéted, That the feveral Allotments to
be made unto and for the {everal Perfons, and Body or Badies Polirick,
Corporate, or Collegtate, who by virtue of this Aét fhall be entitled
to the {ame, fhall be in foll Sausfadtion and Compenlation for his,
her, and therr feveral Parts and Shares of the Lands and Grounds
hereby direcled to be divided and allotted; and alfo for all their refpeétive
Rights and Interclts which are hereby meant and intended o be barred
and deftroyed ; and that, from and immediatlcy after the Execution of the

faid Award, all Riglits of Common and other Interefts whafoever be-

longing to or claimed by any Perfon or Perfons, or Body or Bodies

Politick, Corporate, or Colleriate, out of, in, over, or upon the Lands

and Greounds hereby dire€ed to be divided and allutied,. thall ceafe, deter-
mine, and be for ever extinguithed.

XXXV, And be it further enacted, That the feveral Perfons, and
Body or Bodies Politick, Corporate, or Collegiate, to whom any Lands
or Grounds fhall be allotted by virtue of this A&, thall accept of their
refpeftive Allotments,, by taking Pofleflion thereof within the Space of
Six Calendar Months next after the Exccution of the faid Award, and
Notice thereof in Writing to them refpetively given by the faid General
Commifhoners, or left at their refpeftive ufual or lalt Places of Abode, or
given to or left at the ufual Place of Abode of the known Agent or
Clerk of any Body Politick, Corporate, or Collegiate; and in cale any
Perfon or Perfons, or Body or Bodies Politick, Corporate, or Collegiate,
fhall negleCt or refufe to accept his, her, or their Allotment or Allotments
within the Time herein for that Purpofe mentioned, fuch Perfen or Pers
fons, or Body or Bodies Politick, Corporate, or Collegiate, fhall be
totally excluded from, and debarred of any Eftate, Intereft, Right of
Common, or any other Property whatloever, in, to, over, or upon any
Lands or Grounds which (hall be afligned or allotted to any other Perfon

“or Perfons, or Body or Bodies Politick, Corporate, or Collegiate, in

puriuance of this Act,

XXXVI. Provided always, That the Guardians, Huflbands, Com-
mittees, Trultees, or Attornies, -of any Perfon or Perfons, being Minors,
under Coverture, Lunaticks, or beyond the Seas, or otherwife incapable
by Law to accept fuch Shares and Allotments as aforefaid, (hall, and they
are hereby enabled and required to accept thereof, for the Ule of {fuch
Perfon. or Perlons f{o incapacitated as aforefaid; and fuch Acceptance
fhall be, and is hereby declared to be as valid and effeGual, as if the
Perfon or Perfons for or to whom fuch Allotments fhall be made refpec-
tively, were capable of alting for himfelf, herfclf, or themfelves, and had
accepted fuch Shares and Allotments as aforefaid ; any Law or Ulage to
the contrary notwithftanding, : + ' |

XXXVIL Provided alfo, That the Non-claim or Non-accep_tanc'e_ of
any Guardian, Hufband, Executor, Committee, or Truflee, fhall .not
exclude or prejudice the Right or Claim of any Infant, Feme Covert,

or Perfon under any Difability as aforcfaid, who fhall claim or aceehpt
, | is
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his or her Share or Allotment w1thm the Space of Twelve Caleidar
‘Months next after fuch Difability or Incapacity fliall .be removed; nor
fhall any fuch Non-claim or Non-acceptance exclude or prewdme the
Claim or Right ot any Perion entitled as Heir or in Remainder; after the
Death af any Perfon dying under. fuch Difability or Incapacity, ‘the Perfon
or Perfons fo enuded; claiming or accepting his, her, or their Share ot
Allotment within the Space of Six Calendar Months next after his, her,
“or their Right, Title, or Inte-eft; {hall have defeended or accrued,

+ XXXVIII. And be 1t further enatted, That the Lands and Grounds
hereby directed to be divided and allotted fhall be inclofed, hedged,
ditched, and fenced, by fuch Perfon or Perfons, and Body and Bodies
Pohtick, Corporate, or Collegiate, (fave and except the Vicar of the faid
Vicarage for the Time being, in refpet of any Allotment or Allot-
ments to be made to .him in. Right of the faid Vicarage, and fave
and except the faid Surveyors of the Highways and Commiflioners
for Drainage, for and in refpelt of the Allotments hereby direlted
to be made to them refpectively as aforefaid), within fuch Time
~and in fuch Manner as the faid General Commiffioners fhall, .in and
by their {aid Award, order, diret, and appoint; and the Hedges;
‘Ditches, Drains, and Fences, which fhall be made purfuant to the faid

113

R cer‘an
Time after
their Dilannis
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For Fencmg'
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Award, fhall at all Times thereafter be maintained and kept in Repair,

and cleanfed, by fuch Perfons, Body or Bodies Corporate, as the faid Ge-
neral Commlfﬁoners (hall, by their {aid Award, order and diret; and-
if any Perfon or Perfons, or Body or Bodies Pohtlck Corporate, or Cols
legiate,. fhall negle¢t or refufe to make and raife fuch Hedges, Ditches,

‘Drains,. or Fences, according to the Award of the faid General Commif-

fioners, it fhall and may be lawful for the faid General Commiflioners,
and they are hereby empowered and required to caufe fuch Hedges;
- Ditches, Drams, or I'ences, to be raifed and made by fuch Perfon or
Perfons, in fuch Manner, and at fuch Time or Times, as they the faid
General Commiffioners fhall think proper; and if the Perfon or Perfons,
or Body or Bodics Politick, Corporate, or.Collegiate, who ought to have
raifed ‘and made {uch Hedges, Ditches, or Fences, - thall negleét or refufe
t0 pay the Cofts and Expcnces of raifing and making the fame ({uch
Colts and Expences being fettled by the faid General Commlfﬁoncrs)
within Ten Days after Demand made thereof, then and in fuch Cafe it
thall be lawful for the faid General Commiflioners, and they are hereby

~required to raife and levy the fame, by fuch Ways and Means as the Cofls;,.

Charges, and Expences, of obtaining and executing this A&, or any

Part thereof,. can or may be ratfed and levied ; and for better prefervmgq

the Ditches, Banks, Plants, (ankfets, and Fences, of the faid intended
Inclofures, 1t fhall and may be lawful to and for the refpective Perfons,
and Body or Bodies Politick, Corporate, .or Collegiate, to whom any
Allotment or Allotments (hall be made by virtue-of this A¢t, from Time
0 Time and at a]l Times, during the Term of Seven Years next after the

Execution of the faid Award, to {et or fix Pofts or Rails, or any other .

Guards, on the Qutlide of the Ditches, Banks, and bences bounding
their refpective Allotments, not exceeding Three Feet from iuch Ditches,
Banks, and Fences, and at all feafonable Times, before the End of the
faid Term, to remove, take, and carry away fuch Pofts, Rails, and other
anrds, and to convert the fame to their reipe&we Ufes,

- [Lac’.,&f;Per.] I f | h | XXXIX And

: Yot
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XXXIX. And be it further enacted, .That when the faid General Com-
miffioners fhall have ftaked out the feveral Allotments intended to be
made by them by virtue of this Act, it thall and may be lawful for any
Perfon or Perlons, or Body or Bodies Politick, Corporate; or Collegiate,
to whom any Allotment or Allotments is or are intended to be made, to
1nclofe or fence fuch Allotment or Allotments, in fuch Manner as the faid
General Commiffioners ‘hall, by Writing under their Hands; appoint,

although the faid Award fhall not then have been executed.

For leaving
Gaps.

Former Pro-
prietors may
enter upon
Allotments,
and cut down
Trees.

XL. Provided always, That convenient Gaps and Openings fhall be
left in.the Fences and Inclofures to be made in purfuance of this A&, for
the Space of Twelve Calendar Months next after the Execution of the faid
Award, for the Paffage of Cattle, Carts, and Carriages; 1nto and through,
the fame, unlefs the feveral Partics interefted fhall agree that the fame
{hall be-fooner fenced in, made up, and inclofed.

XLI. And be it futther enacted, That in cafe any Part.of the Lands
and Grounds hereby directed to be divided and allotted, vpon which any:
Trees, Woods, Underwoods, Thorns, Hedges, Buthes, Whins, Furze,
or Shrubs, are .or fhall be ftanding or growing, fhall, by virtue of or
under this Act, be allotted and affigned to any Perfon or Perfons, or
Body or Bodies Politick, Corporate, or Collegiate, ether than fuch as
was or were the Proprietor or Proprietors thereof, at or immediately betore
the making fuch Allotments refpectively.; then and in fuch Cale it fhall
be lawful for the Owner or Owners of fuch Trees, Woods, Underwoods,
Thorns, Hedges, Bufhes, Whins, Furze, or Shrubs, at any f{eafonable
Time within the Space of Six Calendar Months after the Execytion of
the {aid Award, or within any fhorter Space of Time, to be appointed by
the faid General Commiflioners, to enter into and upon {uch Lands and
Grounds whereon “fuch Trees, Woods, Underwoods, Thorns, Hedges,

~ Bufhes, Whins, Furze, or Shrubs, fhall be {o ftanding or growing, and to

Ieafes and
other Agree-
iments to be
void on mak-
ing Tenants
a Satisfaétions

fell, cutdown, and with Servants, Cattle, and Carriages, or otherwife,
to take and carry away the fame, at his, her, and their free Will
and Pleafure, to and for his, her, and their own Ule and Benefit,
unlefs fuch Perfon or Perfons, or Body or Bodies Politick, Corporate, or
Collegiate, to whom the Land and Ground whereon thé fame fhall ftand
or grow, :fhall be allotted, do pay or caufe to be paid unto the formet
Proprietor or Proprietors thereof, fuch Sum or Sums of Money; as and
for the Purchafe of the fame, or any Part thefeof, at fuch Time and in
{fuch Manner as the {2id General Commiffioners fhall, either before or after
the Execution of the faid Award, by Writing under their Hands, order
and appoint. ' -

XLIl. Andbe it further enacted, Thatall Leafes and other Agreements
at Rack or exténded Rent, which are now f{ubfilting, orrefpect all or any
Part of the Meffuages, Buildings, Lands, and Grounds, within the fad
Parifh of Upton, either alone, or together with any other. Lands, Tene-
ments, or Hereditaments, fhall ceafe, determine, and be wvoid tmines
diately on fuch Allotments being made, and fuch Award being executed
as herein-before mentioned, or within fuch further Time as the faid Ge-
neral Commiffioners fhall appoint ; the refpective Tenants or Leffees of
the fame Premifes receiving from the refpective Owners and Proprictors

- thereof, fuch Sum of Money as the faid General Commuffioners fhall af-

certain as reafonable to be paid to fuch Tenant or Tenants, as an. Equi-
valent
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valent for the fame; and if thg"Money fo to 'be afcertained as aforefaid
fhall net be paid to the Perfonry or Perfons entitled to feceive the fame,
within Ten Days after Demand made theteof; it (hall be lawiul for the
faid General Commiflioners, and they are hereby required to raife and
levy the fame, for the Ule and Benehit of the Perfon or Perfons entitled

- thereto, by fuch Ways and Means as the Cofls; Charges, and Expences
of obtaining and executing this Act, or any Part thercof, cian or may be
railed and levied.. - " S ' :

X LII. And be it further ena@ed, That all the Mcffuages; Cottages, Alotments
Lands, and Grounds, which fhall be allotted of exchanged by virtue of ?;ilb%gutl}lee
- this A&, to or with any Perfon or Perfons; for or in lieu or in refpect of a5 the Lands
any Mefluages, Cottages, .Lands, and Grounds, holden of any Manor forwhich they
or Manors by Copy of Court Roll, or for or in refpect of aiy Leafehold ** '
Mecfluages, Lands, or Tenements, or for or in refpect of any Right of
Common, or .any other Right or Intereft appurtenant or appendant to
any fuch Copyhold or Lealchold Premifes; fhall; from aiid after the Exe-
cution of the faid Award, be deemed'and taken to be Copyhold or
Lealehold, and fhall’ be held as fuch, by and under thé {ame Tenure,
Rents, Payments, Fines, Cuftoms; and Services, as the Copyhold or
Leafchold Mefluages, Cottages, Lands, or Tenements refpe&tively, for -
or in licu or in refpet whereof fuch Allotments or Exchanges fhall be
< made, are now .held ; and that fuch Parts of the faid Lands and Grotinds
| as {hall be allotted unto any Perfon or Petfons by virtue'of this A&, in
refpect of any Commionable Meffuages or Cottages which are Copyhold;’
fhall be deemed and taken t6 be Copyhold, ‘and fhall be fubjeét to, and
the Owner or Owners thereof fhall pay to the Lord or Lady, Lotrds or
Ladies of the Manor or Manors of which fuch Copyhold Mefiuages or
Cottages dre held, a Quit Rent of One Penny for every Acré of fuch -
Land, over and above- the prefént Quit Rents now paid for fuch Copy-
hold Mefluages or Cottages ; and that all and every Pérfon or Perfons;
to or with whom {uch Copyhold Lands and Premifes thall be allotted or
“exchanged as atorefaid, fhall, within Six Calenddr Montlis next after the
- Execution of the faid Award, be admitted Tenant or Tenahts to the
- fame, -without paying any Fine or other Charge to the Lord or T.ords;
Lady or. Ladies, or to the Steward or :Stéwards of thé faid Manor or
Manors (fave and except for the Stamp Duties and Parchment requifite
to be uled for the Copies of {uch Admifliong refpeQively, and: fuch rea-
{fonable Fees to the refpe&ive Steward or Stewards of the faid Manor or
Manors, as the faid General Commiffioners fhall by~ their faid Award
order and diret) ; but in café any -Perfon or Perfons to ‘qhom fuch
Lands and Premifes fhall be allotted, fhall dié without Admiflion ‘within
the faid Six Calendar Months, theén the cuftomary Fides 4nd other Pay- -
ments {hall be due and payable on the Admiffidn of the Perfon of Per-
fons entitled to fuch Lands and Premifes ; and after every fuch Firft Ad-
miffion, the Copyhold Premies {o to be allotted as- aforefaid, fhall at.
all Times be held under and fubje& to the fame Tenure, Fibes, and
other Payments, as: thie prefent Copyhold Mefluages, Corttages; Lands,
or Tenements; in lieu of in refpeét whereof fuch L.ands and Premifes
{hall be allotted, - are now held under and. fubjeét to, ~together with the
faid Quit Rent of One Penny yearly, for every Acre of Land allottéd
in relpect of fueh Copybold Meffuages or Cottages as aforefaid - and the-
faid General Commifhoners fhall, by their faid Award, detéi“mi’n(?f, gc-
e - | | . fcribe,
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fcribe,q and abut, the Meﬁ'uages,' Buildings, Lands, and Grounds re-
fpettively, which are to be and remain Copyhokd or Leafehold, and all

~ other Mefluages, Buildings, Lands, and Grounds, to be allotted or ex-

changed by virtue of this Aét, (except what fhall be fo afcertained by the

~faid General Commiffionérs to be Copyhold or Leafehold), fhall be from

thenceforth deemed, taken, and enjoyed as IFreehold Mefluages, Build-
ings, Lands, and Grounds, fubject neverthelefs to fuch Free Rents and
Services as are now payable out of the refpeétive Lands, Tenements, or.
Hereditaments, for or in refpect whereof the fame (hall or may be allot-

. ted or exchanged. ,- .

Wills and Set-
tlements not

$0 be affected,

XLIV. Provided always, That nothing in this A& contained fhall
extend, or be conftrued to extend, to revoke, make void, alter, or an-
nul, any Will or Settlement, or to prejudice any Perfon or Perfons hav-
ing any Right or Claim of Dower, Jointure, Portion, Debt, or Incum-
brance out of, upon, or affeéting any of the Mefluages, Buildings,
Lands, and Grounds to be divided, allotted, or exchanged by virtue of

. this A&, or any Part thereof ; but that each and every Proprietor fhall.

Directions for
defraying the

- Expences of

the Act.

ftand and be {cifed of the feveral Mefluages, Buildings, Lands, and
Grounds, to be allotted to or exchanged with him or ker as aforefaid, to
fuch and the fame Ulfes, and for fuch and the {ame Eitates, and fubject
to fuch and the fame Wills, Jointures, Rents, and Charges, and no
other, as the Mefluages, Buildings, Lands, and Grounds, whereof fuch
Proprietor was feifed or poffefied at or immediately before the Execution.
of the faid. Award, or for which, or in refpe&t whereof fuch Allotments
or Exchanges fhall be made, would have been fubject to, charged with, or
affected by, in cafe this Act had pot been made.

XLV. And be it further enacted, That all the Cofts, Charges, and
Expences of enclofing the Lands which fhall, by virtue of this Act, be.
allotted to the faid Vicar in refpect of the faid Vicarage, and of enclofing
the Allotment or Allotments hereby directed to be made to the Sur-
veyors of the Highways within the faid Parith of Upton, and to the Com-

- miffioners for Drainage herein-after appointed, and all the Cofts and

Charges incident to and attending the obtaining and pafling of this Act,
and of furveying, admeafuring,. planning, valuing, dividing, allotting,
draining, and exchanging, the Lands and Premiles hereby directed to
be furveyed, meafured, plaoned, valued, divided, allotted, drained, -and
exchanged, and of preparing and enrolling the faid Award, and of the
Copies thereof, and all the Charges and Expences of the faid General
Commiflioners, their Affiftants and Servants, and ail other neceflary Ex-
pences of the feveral Perfons. to be employed by the faid General Com-
miffioners in and about the Premifes, and all other Expences of carrying
this Act into Execution, (fave and except fuch Charges and Expences
as {(hall be incurred, by virtue of this Acr, after making the {aid Award),
fhall be borne, defrayed, and paid, by the {everal Perfons, and Body or
Bodies Politick, Corporate, or Collegiate, interefted in the Premiles, .
(fave and except the faid Vicar of the faid Vicarage for the Time being,
for or in refpect of any Allotment or Allotments which fhall be made to
him ia Right of the faid Vicarage, apd alfo fave and except the Survey-
ors of the Highways within the faid Parith of Upten, and the faid Com-
miffioners for Drainage for the Time being, for or in refpect of the Al-

locment or Allotments hereby directed to be made to them refpectively as
) N | aforefaidy
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-aforefaid,.-and alfo fave and except fuch Perfon or Perfons whofe Pros -

perty within the.faid Parifh of Upton fhall not, in the Judgement of the
{aid General Commlfﬁoners, exceed the Yedrly Value of Five Pounds at
1th\.. Tlrn‘_ Of mahlug u“u fqlu .:.Anl lgtment )‘ Iﬂ -rnr*l'\ Q.!-\grpn_ ﬂpf‘] prnpnr_
tions, at.fuch Time or Times, and to fuch Perfon or Perfons, as the faid
".General Commiflioners fhall appoint; and if any Perfon or Perfons, or
Body. or Bodies Politick, Corporate, or Collegiate, fhall refufe or neg:
et .to pay. his, her; or their Share or Shares pf the faid Cofts, Charges,
and Expences, to the Perfon or-Perfons authorized to receive the fame,
at ‘the Time or Times which fhall be appointed- by the faid General Com-
mlﬂioners for Payment thereof, then-and infuch Cafe the faid General
‘Commiffioners fhall and may, by Warrant under their Hands.and Seals, -
dire@ted unto any Perfon or Perfons whomfoever, caufe the fame to be *

~ levied by Dll’crefs and Sale of the Goods and Chattels of the Perfon or
Perfons, or Bedy. or Bodies Politick, Corporate} or Collegiate, fo'neglet-
ing orrefufing as aforefaid, rendering the Overplus (if any) after dedufting
the. Charges and Expences attendnra fuch Watrant, Diftrefs, and Sale,
to the Perfon or Perfons, or Body or Bodies Politick, Corporate, or Col-

- lepiate, whofe Goods and Chattels {hall have been fo diftrained and fold.;

~or otherwife it fhall be lawful for the faid General Commiffioners, by |

Writing under their Hands and Seals, to authorize and empower One or
more Perfon or Perfons to enter into and upon.the Lands and Grounds
~to be allotted, or belonging to the Perfon or Perfons, or Body or Bodies
Corporate or Colleglate, {o sefufling or negleting as aforefaid, and to
 take and receive the Rents, I{Tues, and Profits of the {fame Premlfes,
untll thereby or therewith the Share or Shares of the faid Cofts, Charges, -
and Expences, fo appointed to be paid by fuch Perfon -or Perfons, or
Body or Bodies Corporate, fo negleting or refufing as aforefaid, with
lawful Intereft ‘thereupon from the Time the fame fhall have become due,
and alfo all the Cofts and. Expences occafioned by: or attending fuch Emry
on, and Perception of the Rents and Profits of the fa1d Premlfes, thall
refpe&we]v be fully paid and {atisfied. o

" XLVI Provided neverthelefs, and be it enafted, That fo much of SuchExpences

ihe Charges and Expences as fhall become. payable in refpet of the ;Sﬁiﬁg‘:‘; .

Lands to be allotted unto and for the faid Dean and Chapter of the fpect of Lands

Cathedral Church of Chriff in Oxford, for or on Account of any Meflua- }"2:{3,;}1;‘; of

ges, Cottages,' Lands, Tenements, or Hereditaments, now holden under cirip church,
a L.eale or Leafes from them, fhall be borne,- defrayed, and paid, by Ox/ord, to be

1 l ’L ﬂ‘ Co
the faid Fobn Glarke, their Leflee, or his Executors or Adm1mftrators. - pad byLeilee,

XLVII Prowded alfo, T hat the fald Pr0pr1etors, their Attornies and Proprietors

Agents thall pay their own Expences ‘when they, or.any of them, fhall E";;ﬁ;

atrend the faid General Comm1ﬂ1oners at any. of their Meetings to be held pay their own
In purfuance of th1s A&, | - | - Expences,

XLVIIL Prowded alfo, That 1f any of the Pr0prletors or Perfons in- Money ad.-
terefted in the Lands and Grounds hereby directed to be divided and :f;:fdd e
allotted,. or any other Perfon or Perfons, fhall advance and pay any Mo- Interet.
ney in anchargc of the Fees or other Expences of obtaining and executing
this A&t, the Money {o paid and advanced-fhall be repaid and fatisfied by
the Dlrecuon of the faid General Commiflioners, together with lawful

Interei’c for. the {fame. ; - | |
[Lac. & Pc:’r] | | G g XLIX And
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For Borrow- X LI1X. .And be it further endcted; That it fhall:and may be lawful for
~ ing Movey: " 3he Truftee or Truftees, Feoffee or Feoffees, and to-and for the réfpec-
tive. Owners and Proprictors of any Mefluages, Ldnds, Tenements, -or
Hereditaments; within the faid Parith ‘of Upsen, and iuch Parts of the
faid Open Fields, called Upton Field and Fifbley Crofts, as lie in the faid
- Parifh of Fifbley, (fave and except the Vicar of the faid Vicarage for the
Timse being, the Lieflee of the faid Dean and Chapter, and the Surveyors
of the Highways; .and Commiflioners for [Drainage, in refpet of any-Al-
Jotment or Allotments made to them.as Commiflioners for Drainagé),
and alfo to and for the Hufbands, -Guardians, Truftees, and Committees
of any of the {aid Owners or Proprietors being under Coverture, Minors,
Idiots, Lunaticks, or beyond the Seas, or Jabouring under any ‘othet
Difability whatever, and alfo to and for all Perfons -acting as (uardians,
Truftees, or Committees, of any Owners or Proprietors, being under any
Difability qr Incapacity whatfoever, whether fuchyOwners and Proprietors
refpetively .be Tenants for Life, or in.Fee Tail, General or Special, or
by the Curtely of England, or for Years -determinable 'on any--Life or
Lives, by any Deed or Deeds, Writing .or Writings under -their refpec-
tive Hands and Seals, to be .duly .executed in the Prefence of, and ate
tefted by Two or more credible Witnefles, to charge the Lands and
Grounds exchanged with or allotted to.them refpeétively 'by virtue and
in purfuance of this Ac, with any Sum or Sums of Money, not exceed«
ing Three Pounds for.every Acre thereof, for defraying ‘their refpective
Proportions of the Cofts, Gharges, and Expences incident to and attend
ing the obtaining and executing of this A¢t, and of enclofing and fencing
their refpe€tive Lands; and for fecuring the Repayment of fuch Sum of
Sums of Money, with Intereft for the fame, to grant; mortgage, leafe,
demife, furrender, or otherwife fubjeét the faid Premifes, or any Part
~thereof, unto any Perfon or Perfons who thail advance and lend fuch
Sum or Sums of Money refpetively, his, her, or their Heirs, Execu-
tors, Adminiftrators, or Affigns, for any Term or Number of Years, - {0
as every fuch Grant, Demife, or Surrender, be made with a Provifo of
Condition to ceale and be void, or with an exprefs Truft to be furren- |
dered when fuch Sum or Sums of Money thereby to be fecured, with the
Intereft thereof, fhall be fully fatisfied and paid; and o asin every fuch
Grant, Mortgage, Demile, or Surrender, which fhall be made by fuch
Truftee or Trultees, Feoffee or Feoftees, or by any Perfon or Perfons
interefted in or entitled unto the Premifes for the Term of their natural
o Lives only, or by his, her, or their Guardian or Guardians, Truftee or
 Truftees, Committee or Committees, there be contained a Provifo or
Covenant that the Proprietor or Proprietors of the fald Premifes fhall
duly pay and kecp down the Intereft of any Sum or Sums of Money to
be thereby fecured, during their refpective Lives, or the Lives of the
. Tenants 1in Poffeflion of fuch Premifes; and no Perfon afterwards be- r
| | coming poflefled of the Premifes fhall be liable to pay any further of
larger Arrear of Intereft, than tor One Ycar preceding the Time that the
Title to fuch Pofleflion fhall commence; and every fuch Grant, Mort-
gage, Demile, or Surrender of the faid Premifes, or any Part thereof,
fhall be good, valid, and effettual in the Law, for the Purpofes thereby
intended, notwithftanding the Want of Ticle in fuch Truftee or Truftecs,
Feoffee or Feoffees, Owner or Owners, or in the {aid Hufbands, Guar-
dians, or Committees, or in the Perfons alting as fuch, or in the Tenants
in Tail or for Life, and notwithftanding any Settlement, Will; Truft,
o | | - Ufe,




39‘3b GEORGII III Cgp /' ilb

Ufe, Remainder, or-Limitation of or concerning the fame Premlres, or
any Part-thereof, . then 1n bemg or capable of takmg Effe&t to the con-
tl‘ﬂl’Y. v ‘

L. And be it-further ena&ed That the fald General Commlﬂioners Commiffion- -
ﬂlall and they ‘are hereby required to make out an Account. of the Cofts ers.to produce
~and- Expences of obtaining and executing this A& ; and the faid Account, mcwmf
with-the proper Vouchers, thall be produced When the faid-General Com-'

miflioners-fhall be theréunto required by the faid Pr0pr1etors, or the major
Pargof them in Value.

h

LI And be it furcher ena&ed That the Reverend the Dean of the Commion
- Cathedral Church of Chrift in Oxfbrd for the Time being, the Vicar of ers for Drains
the faid Vicarage of Upron for the Time being, and each and every Owner o3 PP oln-
or Proprietor of T'wenty Acres of Land, to be drameq by virtue of this '
A&, fhall, from -and after the Execution of the -Award heréin directed to

be iade by the faid General Commiffioners, be, and are hereby appointed

CommifTioners for the Purpofe of draining the Lands and Grounds du'e&-
ed ‘to be: dramed by. virtue of this A& | 1 r

LII Provxded ‘always, and be it enacted, That it fha]] and miay be Appointment
Iawfu] to and for each and every fuch Commlfﬁoner for Drainage, by* of Deputy
Wiiting under his or her Hand, from Time to Tlme, and for fuch Time S:?;?g?a"m‘
as he or {lie fhall think fit, to nominate and appoint an Agent or Deputy age.
to a&t in his or her Abfence as 4 Commiflioner for Drainage; and fuch
Agent or Deputy fhall and may, in the Abfence of the Perfon by whom
he thall be fo nominated and appointed, a& as a Commiffioner for Drdin-
age, and fhall have the like Power and Authority as if the Perfon by whom
fuch Agent or Deputy fhall be appointed were prefent; but no fuch Agent
or Deputy thall be capable of alting as Agent or Deputy, for the Purpofes’

of this Aé, for any more than One Commlﬂioner tor Drainage at L any.
One Time. e |

~ LIIL And be it further ena@ed, That no Perfon thall be capable of Cgmmﬂ{'on-
acting as a Commiflioner for Drainage (exceprt it be in adminiftering the ers to take an
Oath or Affirmation herein-after. mentioned to any of the other Commif- et i
fioners) until he fhall have taken the Oath following; or' being of the

People called Quakers, made Affirmation ; videlicet,

' A. B. do fwear, [or, bemcr of the People called kaem, do fo]emnly i?
affirm], That kwiill; wuhom Favour or. Aﬁe&wn, Hatred.or Malice,
truly and impartially, accmdmg to the beft of my Skill and Knowledge,
¢xecute and perform all and every the Powers and Authorities, in the °
Execution whereof I fhall a¢ any Time act as a Commiflioner appointed
in and by an Act, made in thé Thirty-ninth Year:of the Reign of His
¢« Majefty King Gearge the Third, lntltuled An A& for df'wdmg, allotting,.
< and inclofing, thé Arable Lands, [ﬂtermzxed Paftures, Ha{f Year. Lands,
¢ Commons, and Wafte Grounds, within the Parifh of Upton, in the County of
‘
&

n"'."“ n.f “ -

- -
N N

Notfolk, and Juth Parts of the Open Fuelds, called U ton Field gnd F ithley

Crofts, af li¢.in the Parifb of F lfh]ey, m the faid Cauﬂ{y, and _for dmmzﬂg
the [ame.

¢ So help me GOD’ '

W hi’ch
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Which Qath it fhall and may be lawful to and for any of the faid Com-

miflioners for Drainage to adminifter, and he is hereby required to admi-
nifter the fame to Lhc other Commlﬁ"lonqrs - :

LIV. And be it further enacted, That in cafe any Perfon fhall prefume
to aét as a Commuflioner for Drainage before he or fhe fhall ‘have taken
the {aid Oath or made Aflirmation, or if any Perfon, not being duly qua-
lified as required ?y this Act, fhall have acted, or fhall have appointed an
Agent or Deputy, who fhall have acted as fuch Agent or Deputy 1n the
Execution of thls Act, evéry fuch Perfon fhall forfeit and pay the Sum of
Twenty Pounds to any Perfon or Perfons who fhall fue for the fame, to
be recovered, with'full Cofts of Suit, by Action of Debr, or on the Cale,
Bill, Plaint, or Information, in any of His Majefty’s Courts of Record at
IVdimz?Jier, wherein no E{ngn, Protection, or Wager of Law, or any
more than One In‘i‘parlance thall be allowed ; ; and the Perfon fo profe-
cuted fhall prove that he or the has taken {uch Oath, or made fuch Affir-
mation, and is qualified as aforefaid, or otherwife fhall pay the faid Sum
of Twenty Pounds, without any other Proof or Evidence on the Part of -
the Profecutor, than that {uch Perfon has acted as a Commiflioner for
Drainage, in the Execution of this Act, or has appointed an Agent or
Deputy; One Moiety of which Penalty 'hall be paid to the Profecutor,

and the other Moiety thall be applied to the Purpoles of this Act.

Times and
Places of hold-

- ing Meetings.

LV. And be i1t further enacted, That the {aid Commuiflioners for Drain-
age fhall, and they are hereby reqmred to hold their Firft Meeting for
carrying this Act into Execution, in the Parith of Upton atorefaid, on the.
Fir(t Monday in the Month, which thall next happen after the Execution
of the faid Award by the faid General Commiflioners, between the Hours
of Ten and Twelve in the Forenoon; and the faid Commiflionérs for
Drainage thall and may from Timeé to Time adjourn themlelves, to meet at
any convenient Place within thé faid Parifh, or within Five Miles thereof;
which they the faid Comnuflioners for Dramage, or the major Part of thém
then prefent, fhall appoint; and if it fhall fo happen that there thall not

~ appear a {ufficient Number of the faid Commiffioners for Drainage at any

fuch Meeting to act, or to adjourn to another Day, (Two Commiflioners
for Dramaﬁc to be deemed fufficient for the Purpofe of Adjournment), or:
if they _iha]l refufe or neglect to adjourn, or if a fuflicient Number of
Commiffioners for Drainage fhall not be prefent to adjourn, then and in
every fuch Cafe the Clerk to the faid Commiflioners for Drainage, or any
Two or more of the faid Commiffioners for Drainage, {hall and may call
a Meeting to be holden within the faid Parith of Upston, by Writing under
his Hand or their Hands, aflixed to the principal Door of the Parith .
Church of Uptorr aforefaid, and by publifhing the fame in One of the,

Norwich Weekly Newfpapers Ten Days at the. leaft previous to the
Time of {uch Meeting; and nio Act of the {aid Commiflioners for Drain-
age fhall be good or valid, unlefs done at fome publick Meeting to be hol-

-den by virtue of this Act (fave as may be herein excepted); and that all

Powers and Authorities granted to or vefted in the {aid Commiflioners
fhall and may, from Time to Time,\be exercifed by the major Part of
them prefent at any Meeting, the whole Number prefent at fuch Meeting
not being lefs than Three, and the faid Commiffioners for Drainage fhall,

~at all their Meetings in purfuance of this Act, be allowed Five Shlllmgs

each per Day, out of the Monies to arife by virtue of this Act, and no
- mare,
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more, towards their" ExPences, fo that {uch A]lowance do not in the
whole exceed the. Sum of Two Pounds per Day at every fuch Meetmg of
the fald Commlﬂioners for Dramage.
,.LV' ~ And-be it further Enacted That the: faid Commlﬂioners for ;’;l“““ﬂlme“'
Drainage (hall meet on the Firft Msnday in the Month of March in each = °
and:every Year, between the Hours of Ten. and Twelvé in the Forenoon,

-ini‘the.faid Parifh.-of Uptor i which Meeting fhall be called T bg Geneml
Aﬂnua[ Meetmg af zbe ﬁ;fd Cammﬂ oRrs far Drmmge e

LYII And be 1t further ena(:ted That fair and regular Entnes fha]l Entries of

*beJrrladc, in' a. Book or Books to be provided for that Purpole; -of all the Frosesdings -
.Acts; ‘Orders, . Rules,.Regulations, Dlrecnons, and Proceedings of the dence
faid Commiiflioners. for Drainage, relative to the Execution of “this Act,
-and 'of the Names . of.the Commiffioners for Draindge who fhall be pre-
{ent-at the refpettive Meetings; ‘and the fame fhall be {ubferibed with' the
‘Names of the:Gommiflioners for Drainage of each: refpective Meeting ;-
anid all fuch.Entries, ‘being fo' figned, fhall be decmed Orlglnals, and fhall
be allowed-to be read In Ewdence in all Courts whatfoever; in all. Cafes,
.Surtfs, and Acuom, touchmcr any Thmﬂr done n purfuance of thls Act

;15“ A

 LVIIL And be it further cnafted That the faid Commlﬂioners for A“;;l‘;“;;fn‘;e
Dramage fhall and may. fue and" be’ fued in thie Name.of their Clerk ; and of the Clerk.
that no Action that may be brought or commenced by or againit the fdid
Commiflioners for -Drainage, or any of them, by viftue or-on Account
ofthis A&, in the Name of their'Clerk, fhall abate or be difcontinued
by :.the: Death-or Removal of fuch Clerk, or by the A& of fuch Clerk,
without the Confent of the faid Commiflioners for Drainage ;- but the
Clerk. to the faid Commiflioners for Drainage for the Timcibclng (hall
always, be deemed Plaintiff: or Defendant in fuch:Action, as thé Cale may
be : Provided always, That every fuch Clerk; in whofe Name any Acltion
or'Suit fhall be commenced, profecuted, or defended, in purfuance of
this A&, fhall always be reimburfed and paid; out of the Monies to arife -
by virtue of this Aé&; all fuch Cofts and Charges as by the Event of any
fuch Proceedings be fhall be put to, or become chargeable ‘with, bjT

.rcafon of his bemg fo made Plamnff of- Defendant therein:’

LIX. And be it further. ena&ed That the faid Commilioners for Fm‘élggmif“'
Drainage fhall and may, at their Firit or any fubiequent Meeting, appoint 1ng MIRELLS:
a Clerk or Clerks, Treafurer, Surveyor, and fuch other Officer or Officers,
for the Execution of this A&, as the faid Commiffioners for Drainage
fhail think proper; and frem Tlme to Time remove bim or them, and
appoint others, .as. they fhall find neceffary or convenient; and by and
out of the Monies to be raifed by virtue of this A&, may and are hereby
empowered to _appoint and pay {uch Salaries and Allowances to fuch Of- ~
ficers, -and to. all- other Perfons by them the faid Commiflioners for
Drainage employed in the Execution of this A&, as they fhall think
reafonable; and the faid Commiflioners for Dramage {hall and may take
fuch Security for the due Execution of the refpeétive Offices by fuch
Perfon and Perfons as aforefaid, .as the faid Commiflioners for Drainage
fhall think proper; and all fuch Officers and Perfons fo to b appmmed
as -aforefaid thall, vnder their Hands, at fuch Time and Times, and in
-fuch Manner as the faid Commiflioners for Drainage fhall dire, -deliver

i [Log. & Per.] _ H b - o
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0 fuch Commlﬁioners for Drainage, or to fuch Peifon or Perfons as. they
fhall -appoint, true and- perfet Accounts.in Writing of all.Matters and

Things committed to their Charge by virtye of this A&, and alfo of dll
Monies which fhall have been by fuch Officer or Officers, and Perfon or
Perfons, refpectively received by virtue and for the Purpofés of this A&,
and how much théreof hath beep paid and difburfed, and for what Pur-
pofes, together with the proper and legal Receipts or Vouctiers for fuch
Payments, and fhall pay all fuch Monigs as fball remain in their réfpetive
Hands to the faid Commiffioners far Drmnagé or to {fuch Perfon or Pér-
fons as they thall appoint; and all the faid Officers or Perfons fo account-

ing as-aforefaid, fhall, wpon Oath, if thereunto required by ‘the faid
~ Commiffioners for Drajnage, verify their faid Acccaunts (which Oath any

One -of the faid Commifiioners for Drainage is hepeby enabled to admi-
pifter); and if any {uch Officer or Perfon fhal] not make and rendery or
fhall refufe to verify upon Oath any fuch Account,. or: to preduce or

-delwar up the Receipts or Vouchers [elatlng to .the {ame, or to make
Payment as aforefaid, or fhall not deliver to :the faid Commiffioners far
Draipage, or to fuch Perfon or Per{pns as-they - fhall a ppoini, within Ten
- Days after being thergunto required by {uch Commlﬁienﬁzs for Dramage,

all Books, Papers, and Writings in his or their Cuftody. or Power,. relating
to the Execution of this A&, or fhall refule or neglect to pay:{fuch Mo-

~ nies as upon the Balance of any Account or Accounts (hall appear to be

in-their refpective Hands, to the faid Commiffioners. for Drainage, .or a5
they fhall direct or appoint, then and in any of the Cafts aforefa'd, fuch
Cﬁmmlfﬁoners for Drainage may and -are. hereby. authorized and eni-

powered to bring or caufe to be brought any Action or Actions againft
the Officer or Officers, Perfon or Perfons, {o peglecting or refufing as
- aforefaid; in order for the Recovery of.the Monies that fhall be in the

Hands of fuch Officer or Oflicers, Perfon or Per{ons relpectively ; or if
Complaint fhall be made by the faid Commiffioners for Drainage, or by
fuch Perfon or Per{ons as they fhall appoint for that Purpofe, of .any.{uch
Refufal or Neglect as aforefaid, to any Two or more of the Juftices of

the Peace for the County or Place wherein fuch Officer or Officers, Per-

fon or Perfons {fo neglecting or refuling, fhall be or reflide, fuch Jultices

may_and afe hereby authorized and required, by a Warrant or Warrants

under their Hands and Seals, to caufe the Officer or Officers, Perfon or
Perfons fo refufing or neglecting, to be brought before them, and upon

~ his or their appearing, or not being to be found, to hear and determine

the Matter in a fummary Way; ahd if- upon the Confe{ﬁon of the Party
or Parties, or by the Teftimony of any credible Witnefs or Witnefles
upon - Oath, it fhall appear to fuch Juftices that any of the Monies that
{thall have been collected or raifed by virtue of this Act fhall bein the
Hands of fuch Officer or Officers, Perfon or Perfons, fuch Juftices may
and are hereby authorized and required, upon Non-payment thereof, by
a Warrant or Warrants under their Hands and Seals, to. caule fuch Mos-
ney t@ be levied by Diftrefs and Sale of the Goods and Chattels of fuch
Officer or Officers, Perfon or Per{ons relpectively ; and if no Goods or
Chattels of fuch Officer or Officers, .Perfun or Perfons, can be found,
fufficient to anfwer and fatisfy the faid Money, and the Charges of
diftraining - and felling the fame, then and in any-or either of the Cafes
aforefaid, fuch Juftices fhall commit every fuch Offender to the Common
Gaol or Houfe of Correction for the faid County of Norfolk, there to

‘remam, without Bail or Mainprize, until. he Ihall give and make a true
. and
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and’ perfeet Account and Payment as aforefaid, or until he, fhall com. .
‘pound with the faid Commiflioners for Dramage; and fhall have paid
; fuch Compofition in fuch Manner as they fhall appoint, which Compo-
fition the Fald Commiffioners for Drainage are hereby empoweted to make,
and.until ‘he-thall deliver up fuch Books, Papers, and Writings as afores

faid, or give Satisfacnon 10 refpecc thereof to the faid Commlﬁioncrs for
Dramage. - -

X, And be it further enacted,- That the faid Commliﬁoners for g';’;kg ifm
Dnamage (hall -be,: and they are hereby fully empowered; from Time to pe keptgln
Time, by -fuch Agents or Perfons as they fhall think proper to employ, Repair.
to. {upport, maintain, repair, and improve all {fuch Drains, Dams, Banks,
Mills, Slulees,- Engines, Bridgés, and other Weorks, as fhall be made or
erected by -the'faid General Commiffioner s, iny through; over; afid upon
the Lands and Grounds to be ‘drained by virtue of thls Act, for the Pur-
pofe ©f draining-the fame, and from Time to Time to renew fuch of them
as:ifhall fall into Decay, and become ‘incapable of being repaired; and
alfo to ‘'make and ercct all fuch other Drains, Dams, Banks, Mills, Sluices;
Engmes Bridges, and other Works, as fhall appear to the faid Com-
miflioners for Drainage to be neceﬁ”ary for eﬂ’ectually draining the f2id
1.ands and Grounds ; and alfo to cleanfe and-maintain, and kéefp in good
Repair and Condition, the Boat Dike, and Staith or Staiths to be.fet out
and allotted by the faid General Comm:fﬁoners, -and from Tirie to Time
to make fuch Rules, Orders, and Regulations, refpecting the Ufe of the
faid Boat Dike, and Staith or Stdiths, as to them the faid Commiffioners
for Drainage fhall feem’ proper; all which Drains, Dams, Banks, Mills;
Sluices, Engmes, Bridges, and other Works, to bé mdde or erectéd by the
faid General Commiffioners, or by the faid Commiffionets for Drainao'e,

for the Purpofe of draining: the Lands and Grounds to be drained by
virtue of this Act, the Piece or Pieces of Land to be fet out and allotted
by the faid General Commiflioners to the faid Commiiflionters for Drainage
for maintaining, repairing, and preferving the fime, and the faid pubhcl{

Boat Dike, and Staith or Staiths; and the Right and Pro erty £0 and i
the fame, and the Materials of which the fame thall confift, fhall be, and
the fame are hereby vefted in the -faid Commiffioners for Dralnage for
the Time being, and they are hereby authorized and requiréd to infure
from Fire all and every fuch Mills or Engines, Edifices and Buildings,
as fhall at any Fime or Times be ere&ed by vu'tuc of this A&

-~ LXI. And be it further enacted That the fa:d Comimiflioners’ for To raife Mo-
Drainage fhall and may, from Time to Time, and.at all Times after the ?aigf; main-
faid Award of the: fald Gencral Commiffioners fhall be made and execut- Works.
ed, at any of their Meéetings to be holden in purfuaiice of this Act, affefs,
rate; tax, and- charge, all and every the OWHers and Occupiers of the
faid- Lands and Grounds to be drained by ‘virtue of this Act, with {uch
equal and pmportlonate Rates and Affefflments upon their refpective
Partg-and- Shares 'thereof, as they the faid Commiffioners for Draining
fhall judge neceffary for the: maintainidg, repairing, and lupporting of
the. feveral Worlts -‘which' fhall be made*fbr the: Dramaﬂre thereof, or for
any- -Part thereof, and'féor making any nccefT’aryA‘lt‘eratlons or Enlargements
therein ‘or thereto, as Occafion thal require, all'which faid Rates, Taxes,
and Adleffments, thall: be colle¢ted by and paid to {fuch'Colleftor or Collec-

: tOrs—, or mher Perfcm or-Perfons, and at fuch Times as ‘they the’faid Coni-
o | - mlfﬁoners,
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miflioners for Drainage fhall ’appoint, and {hall be applied by them in Di-

charge of all fuch Expences as they fhall incur in the Execution of this
Alt.

LXII. And be it further enacted, That all Tenants and Occupiers
of all and, fingular the Lands and Grounds drained by virtue of this A&
fhall, and are hereby authorized and required to pay fuch Sums of Mo-
ney, as fhall be fo affefled on the Lands in their reipeltive Occupations,
by the {aid Commiflioners ‘for Drainage, to the Colletor or Colletors,
or other Perfon or Perfons appointed by the faid Commiffioners for Drain-
age, for the Purpofe of receiving the fame; and it fhall and may be law-
ful to and for every fuch Tenant and Occupier (fave and except-the
Leffee or Leflees of the faid Dean and Chapter) to deduét and retain the

- fame out of his, her, or their Rent or Rents, and the feveral Owners are

For Recovery
of Taxes,

‘hereby required to allow fuch Deduétion ;- and every fuch Tenant paying

fuch Rate or Affefiment fhall be difcharged of fo much Money as-'the
fame (hall amount to, as fully as if the {«me bad been paid to-his or her
Landlord.” - * S '

LXIII. And be it further enacted, That in cafe any Owner or Own-
érs, Tenant or Tenants, or Occupler or Occuplers of -any Lands or

~ Grounds to be drained by “virtue of this A&, fhall make Default in” Pay-

ment of the Whole or any Part of the Sum or Sums of -Money to :be

- affeffed, rated, taxed, or charged upon him, her, or them, for or in re-

{pet of fuch Lands or.Grounds, or any Part thercof, and fhall continae
in fuch Default by the Space of Fourteen Days nexe after the Time ap-
pointed by the {aid Commiflioners for Drainage for fuch Payment, and
after Demand of fuch Rates or Afleflments in Writing made by the Col-
letor or Collectors, or other Perfon or Perfons authorized to collect fuch
Rates and Affefiments, and left at the ufual Place or Places of Abode of
fuch Owner or Owners, Tenant or Tenaats, or Occupier or Occupiers,
who is, are; or ought to pay the fame, or if fuch Owner or Owners,
Tenant or Tenants, or QOccupier or Occupiers, fhall not have any Place
of Abode within the faid Parifh of Upton, or within T'wo Miles of the
fame, then after Demand made by the faid Colletor or Collectors, or
other Perfon or Perfons authorized to colleét fuch Rates and Aflefiments,
by Notice in ‘Wriiting affixed on fome confpicuous Part of the Premifes
chargeable with fuch Rates and Afleffments, it fhall and may be lawful to
and for fuch Collettor or Colleétors, or other Perfon or Perfons autho-

. rized as aforefaid, by virtue of any Warrant or Precept under the Hands

and Seals of any Two or more of the faid Commiffioners for Drainage,

-~ (which Warraat or Precept fuch Two or more Commiffioners for Drainage

are hereby empowered and required to make and give, as there fhall be
Occafion, though not affembled at any Meeting in purfuance of this Act),
to enter into and upon all or any Part of the Lands or Grounds fo rated
and affefled as aforefaid, and into and upon all or any Mefluages or Te-
nements thereupon ftanding, and there, or in any Part or Parts of the
Lands, Grounds, Mefluages, or Tenements, upon which fuch Entry fhall
be made, to diftrain all or any fuch Goods, Cbattels, or Cattle, as fhall
be there found ; and it fhall and may be lawful for {fuch Collector or Col-
lectors, or other Perfon or Perfons authorized as aforefaid, to impound
the Goods, Chattels, or Cattle, fo diftrained on any Part of the Mefluages
or Lands whereon the fame fhall be found, or otherwife to take,dle.adv,k

rive,
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drive, or carry away, and keep the fame, for the Space of Five Days,
leaving Notice in Writing of the Caulfe of fuch Diftrefs or Diftrefies,  at
the Meffuacre or Tenemenr, MefTuao'es or Teneménts, of on fome confpi-
 cuous Part “of the Lands or Grounds upon which fuch Diftrefs thall be
taken, or ‘otherwife .at the uﬁnl Place or Places of Abode of thé Owner
or Owners of. fuch Goods, Chattels, or Cattle; and if the Owner or
. Owners of fuch Goods; Chattels, or Cattle, fo diftrained, fhall not pay
the Sum or'Sums of Money {o affefled, rated and diftrained for as
'aforefald ‘together with the Cofts and Charge¢ of fuch Warrant; and taks
ing fuch Diftrefs, and of keeping and maintaioing the fame, .or replevy
the Goods, Chattels, and Cattle fo diftrained, accordmg to the L.aws now
in Force for Non-payment of Rent, within the faid Five Days, that then
the faid Goods? Charttels, or Cattle fo diftrained, fhall be appraifed by
Two or moje mdlﬁ'erent Perfons, to be fworn by the Conftable or Head:
Borough of the Parifh or Place where fuch an’trefs fhall be made, (who
is hereby authorized and required to adminifter'an Oath for that Purpofe);
to appraile the fame according to . the beft of their Judgement, and that
- after fuch. Appralfement as aforefaid, the {aid Goods, Chattels, or Cattle,
fhall be fold by the {aid Colleétor or Co]leétors, or ‘other Perfon‘or Perfons -
as’aforefaid, for Payment of, the faid Sum or Sums of Money fo-affeffed;
| rated and diftiained for, dnd of the faid Cofts and Charges; ‘and alfo of -

- the lald Cofts and (.harges of appraifing and felling fuch Diftrefs; and -
- that the OVerp]us arifing from fuch Sale (if any) after Payment of the

- faid’ Sum or Sums of Money, fhall be returned, on Demand to the
JOwner or. O wners of fuch Goods Chattels, or Carle. _

LKIV Provided always, and be it enalted, That in cafe any - of thé Lands untés

'fald Lands or Grounds to be drained as aforefald ‘fhall at any Time here- "2t to Ie-

after be untenarited or unoccupied, fo that no fuﬂlment Diftrefs can be rity for the
made for levying the faid Rates and Alleflments, then the Lands and Rates.
Grounds chargeable therewith thall remain a Secutity for Payment of {uch

Rates and AtTemeents, and all.Goods, Chattels, and Carttle, which fhall

“at any Time thereafter bé found thereon;  thall and may be diftrained, im-
pounded, kept, and fold in Manner aforefaid, .until fuch Rates and

Afleflments, and all Arrears ‘thereof, and the Charcres incident €o fuch
Diftrefs, fhall be fully paid and fatisfed: |

LXV ‘And be it further enalted, Thit if any Perfon or Perl"ons fhall Punifimerit
~wilfully and ‘malicioufly cut, break down, -demolifh, or deftroy any Bank, {{fwf roying
- Mill, Engine, Dam; Flood Gate, Bridge, Slu1ce, or Tunnel, already

‘made, or which fhall at any Time hereafter be made or ereéted, fupported,

maintained, or ufed, for anfwering the Purpofes of this A&, every Per-

fon fo oﬂ'rndmg, and being conviéted, fhall be guilty of Felony, and the

Court before whom {uch Perfon lhall be tried and convicted, fhall have

Power and Authority to caufe fuch Pérfon or Perfons to be tranfportcdt '*

for Seven Years, or in Mitigation of fuch Punithment may award {uch

Senterice as the Law dire€ts in Cafes of Petty Liarceny.

LXVI. And be it further enafted; That if any Perfon or Perfons thall Perfons da-
“wilfully or malicioufly ftop, dam up, or damage any Drain; Watercourfe, gaﬁ}'l‘}gﬁ"rk’
“Dam, Bridge, Stile, or other Work or Works already made or ere€ted, Sum not ex-

or whlch ihall at any ‘T'ime hercafter be making or erectingy ofr made or €ecng 504
[.Loc. & Per.] I ~ erected,
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erected, fupported, maintained, or ufed for the Purpofes of this A&,
every Perfon or Perfons {o offending, and being thereof convicted before
any Two or more Juftices of the Peace for the faid County of Norfolk,
(who are heteby required to hear and determiné the fame on the Qath of
One or more credible Witnefs or Witnefles) fhall forfeit and pay any
Sum_not exceeding Fifty Pounds, to be levied by Diftrefs and Sale of
the Goods and Chattels of every fuch Offender or Offenders, by Warrant
under the Hands and Seals of fuch Juftices; and fuch Money, when fo
levied, fhall be paid to any One or more of the faid Commiffioners for
Drainage; or to their Clerk, and fhall be applied towards the Difcharpe
- of the Expences attending the Execution of this Act; and for Want of
fufficient Diftrefs, fuch Offender or Offenders thall, by the faid Juftices,
~be committed to the Comimon Gaol of the faid County of Norfolk, for
any Time not exceeding Twelve Calendar Months, at the Difcretion of

the faid Juftices. ' | |
%{:;lt o LXVIL And be it further enacted, That if the Owner or Owners,
cleanfe Dikes, Occupier or Occupiers, of any Part or Parts of the Lands and Grounds
' to be drained by virtue of this Act, to which any Dirch or Ditches,
Drain or Drains fhall belong, Thall neglect of, refufe {ufficiently to fcour,
cleanfe, open, or repair, any {fuch Ditch or Drain, or te make the fame of
a {ufficient Depth and Width, after "Fourteen Days Notice in Writing
given to him, her, or them, ‘or left at his, her, or their ufual Place o¢
Places of Abode, from Time to Time for that Purpofe, by the Colle®ot
or other Officer to be appointed under and by virtue of this A&, (fuch
ColleCtor or other Officer having an Order in Writing for that Purpole
under the Hands of "T'wo or more of the faid Commiffioners for Drainage),
- every fuch Owner or Occupier fhall, for every fuch Negle& or Refufil,
~ forfeit and pay the Sum of T'wo Shillings for every Rod of the Ditch o
‘Drain fo negletted to be fcoured, cleanfed, opened, repaired, deepened,
and widened; and it fhall be lawful from Time to Time for fuch
Collector or other Officer to caufe fuch Ditches and Drains, at the Charge
and Expence of fuch Owners or Occupiers, 10 be fcoured, cleanfed,
opened, repaired, and deepened, in a fufficient Manner, and where a
- Way fhall have beén made over any Ditch or Drain without a fufficient
Tunnel, to-caule fuch Ways to be taken up, and fuch Ditch or Drain to
be ‘made of a proper Width -and Depth, and by Warrant or Precept un-
der the Hands of Twe or more of the Commiffioners for Drainage, to
levy fuch Penalty, and alfo fuch Charges and Expences, upon fuch
Owner or Qwners, Occupier or Occupiers, by Diftrels and Sale of 'his,
her, or their Goods and Chattels ; and fuch Penalties thall be applied for
the Purpofes of this Aét. .

NoTreesto I XVIII. And be it further enalled, That no-Tree or “Trees thall at

. d y ' ‘s s : N r A
Eziﬁ’fl?ﬁ;e » O any Time or Times hereafter be planted, or any Building, Stack, or

eretied, with- Rick, erected or built, except by the Order or Permiflion of the faid
" g‘;%ir > Commiflioners for Drainage, nearer to any Mill or Engine, which fhall
gines tobe  ©e made, eretted, ‘or employed as aforefaid, than Two hundred Yards;

crected by this and if any Tree or Trees fhall be planted, or any Building, Stack, .or

- Act, except

by Order of  Rick, hereafter made, ereCted, or built, within the Diltance aforefaid,
the Commil~  then it fhall and may be lawful for the faid Commiffioners for Drainage,
fronera. to caufe fuch Lree or Trées to be taken down and carried away, and fuch
. Buildisg, Stack, or Rick, to be pulled down and removed, upon thice

| given
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' gi{ren to the Owners thereof, and their Negle& to remove the fanie for the
- Space of Fourteen Days.

"LXIX. And be it furthér enalted, That the Grafs and Herbage grow- Herbage of
ing, arifing, and renewing upon fuch Parts of the Lands and Grounds 'g‘f‘;;’?’gtf;;
hereby direted to be divided and allotted, as fhall be vefted in the faid nually,
Commiffioners for Drainage, fhall in future be let by the faid Commif-
fioners for Drainage at their General Annual Meetings to be held as afore»
faid, for the beft Rent or Rents that can or may be gotten for the fame;

o and fuch Rents fhall be applied by the faid Commiflieners for Drainage
»  for the general Purpofes of Drainage under this Act; in fuch Manner as’
they fhall at fuch Annual Meetings direct. ; | |

LXX. And be it further enacted; That if any Perfon or Perfons; or Appealtothé -
Body or Bodies Politick, Corporate, or Collegiate, fhall think himfelf, scflions.
herfelf, or themfelves aggrieved by any Thing done in purfuance of this
Act, “(other than and except fuch Orders and Determinations of the faid -
General Commiflioners, as are heréein declared to be final and conclufive;
and except 1n fuch Cafes wherein an Iffue at Law fhall be tried, as here-

in-before mentioned), then and in every fuch Calfe he, fhe, or they may ap- .
'B::a] to the Juftices at the General Quarter Seflions of the Peace which

“fhall be holden for the faid County of Norfolt, within Four Calendar
Months next after the Caufe of Complaint fhall have arifen, on giving to
the faid General Commiffioners, or any Two of them; and to the Party or

- Parties concerned; in cafe the Appeal fhall be made againft apy Act or
Determination of the {aid General Commiflioners, or to the Clerk of the
faid Commiflioners for Drainage, in cale the Appeal fhall be made againft
any Act or Determination of the faid Commiflioners for Drainage, Ten
Days Notice in Writing.of fuch Appeal, and of the Matter thereof, and
the Juftices (not interefted in the Premifes) at their {aid General Qlarter
Seflions, are hereby required to hear and determine the Matter of every
fuch Appeal, and to make fuch Order; and award fuch Cofts and Das
mages as to them in their Difcretion fhall feem reafonable, and by their
Order or Warrant to levy the Cofts and Damages which fhall be fo
awarded, by Diftrefs and Sale of the Goods and Chattels of the Party or

- Parties liable to pay the fame, rendering the Overplus (if any) to the
Owner or Owners of fuch Goods and Chattels, after deducting the rea-

- fonable Charges of fuch Warrant, Diftrefs, and Sale; and the Determi<"
nation 'of the faid Juftices thall be final and conclufive to all Parties con-
cerned ; but in cafe any fuch Appeal fhall appear to the faid Juftices to
be frivolous, vexatious,.or without Founddtion; then the faid Juftices
4hall award fuch Cofts to be paid by the Appellant or Appellants, as to
them in their Difcretion fhall feem reafonable, and to be levied in Man-
ner aforefaid. " |

LXXI. And be it further enacted, That all Penalties and Forfeitures Recoveiy of
by this Act impofed ‘and incurred (for the Recovery and Application gffg};;f‘:g
whereof no particular Method is herein-before directed) fhall be levied and sate; ‘
recovered by Diftrefs and Sale of the Offender’s Goods .and Chattels; by

- Warrant under the Hand and Seal of any Juftice of the Peace for the
faid County of Norfolk, which Warrant fuch Juftice is hereby empowered
to grant upen the Conieflion of the Party or Parties, or upon the Evidence
of -One -or more credible Witnels or Witneflfes upon Oath; and fuch

' B | | Penalties
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Pénalties and Forfeitures, when recovered, after rendering the Qverplus
(if any) when demanded, to the Owner of fuch Goods and Chattels, after -
! deducrmg the Cofts and Charges of fuch Diftrefs and Sale, fhall be paid
~to'the Treafurer or Clerk of the faid Commiflioners for Drainage, and be
- applied for fuch of the Purpofes of this A¢t as the faid Commiffioners for
Drainage fhall think fit; but neverthelefs it {hall and may be lawful to
and for the {aid Commiffioners for Drainage, atany of their Meetings, to
pay or caufe to be paid fuch Part of the faid Penalties or F orfeitures, not
exceeding One Moiety thereof, to the Informer or Informers, as the faid
ot Offenders Commifhoners fhall think reafonable ; and.in cafe fufficient Diftrefs fhall
gi?t{egf com-  pot be found, or fuch Penalties and Forfeituves fhall not be paid fortha
~ with, it thall be lawful for fuch Juftice, and he is hereby authorized and
reqmred by Warrant under his Hand and Seal, to caufe the Offender or
" Offenders to be -committed to the Common Gaol or Houfe of .Correftion
‘of the faid County of Norfolk, there to remain, without Bail or Mainprize;
for any Time not exceeding Six Calendar Months, nor lefs than One Ca-
lendar Month, unlefs fuch Penalties and Forfeitures, and all reafonable

Charges attendmﬂf the fame, fhall be {ooner paid and fatisfied.

Form of Con. . LXXII And be it f‘UTthEI’ ena&ed That in all Cafes where any COﬂll
viion. . vilion fhall be had for any Offence or Offences committed againft this
Act, or againft any Order of Seffions, or any Matter in purfuance of this
Act, the Form of Conviltion fhall be in the- Words or to the Effect fol-

lowing ; (that is to {ay),
4

. BE it remembered, That on this Day of

in the Year of the Reign of |
¢ A. B. is conviéted before - of His
¢ Mmcﬁy s Juftices of the Peace for the . [or County,
“ as ihe Cafe fhall happen]| of having [as the Offence fhall ke and 1 [or,
¢ we] the faid do adjudge him [her, or them] to
¢ forfeit and pay for the fame, the Stm of
¢ Given under my Hand and Seal [ar, our Hands and Seals] the Day
¢ and Year aforefaid.’

Proceedings LXXIII And be it further cnaﬂed That no Order, Rate, or Affefl-

“_"t;t‘: Eef - ment, Determination, Judgement, Convx&lon, W arrant, or other Proceed.
atiic
{ﬁ‘ant of o ing to be had touching the Conviétion of any Offender or Offenders

Form, nor re- againft this A&, or any Order made, or any other Matter or Thing to be .

moveable b done or tranfa&ed in or relating to the Execution of this A&, fhall be
quathed or vacated for Want of Form only, or be removed Or remove-
able ‘by Certiorari, or any other Writ or Procefs whatfoever, into any of
‘His Majefty’s Courts of Record at Weftminfier ; any Law, Statute, or
Ufage to the contrary thereof in anywife notwithftanding,

Diftrefs not LXXIV. And be it further enafted, That where any Diftrefs thall be
fgiﬁtfg} for ~ made for any Tax, Rate, or Sum of Money to be levied by virtue of this
Form. . A&, the Diftrefs icfelf thall not be deemed unlawful, nor the Party or

" Parties making the fame be deemed a Trefpaffer or T rcfpaﬂ"ers, on Ac-
count of any Detelt or Want of Form in the Rate or Affeffment to be
made, or in the Information, Summons, Convittion, Warrant, Diftrefs, or
other Proceedings relating thereto, nor fhall the Party or Parties diftrain-

- ing be deemed a Trelpaficr or Trefpaﬁers, ad szza, on Account of any
| 1 . Irregularity,

-
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Irregularity which fhall be afterwards done by the Party or Parties. fo dif-.
~training, but the Perfon or Perfons fo aggrieved by fuch Irregularity, -
fhall’ and may recover full Satisfattion for thé.{pecial Damage in ag Acs-

-\.1"

!

tion l.lpO"l'l‘- the Cafe. f

LXV. Provided always, and be it enalted, That no Action ,or Suit ILimitation of
fhall be commenced or profecuted agdinft any Pérfon or Perfons. for any Attions.
Thing done or to be done by virtue or in purfuance of this Act, until |
after Thirty Days Notice thereof in Writing, figned by -the Party or Par-

ties aggricved, fhall have been given. to the Party or Parties complained |
of, or left at his, her, or their laft or ufual Place or Pldces of Abode; ©~ -
thereby fetting forth the Caufe of fuch Action or Suit, nor after fufficient '
Satistaction ‘or Tender thereof hath been made to the Party or Parties ag-
grieved, nor after Six Calendar Months next after the Fact committed;

or the Caufe of fuch Action thall have arifen; and every fuch Action fhall |

be brought and laid in the faid County of Norfolk, and not elfewhere s

and the Defendant or Defendants in every fuch Action or Suit fhall and

may plead, at his or their Election, fpecially, or the General Iffue, and if in
Replevin may juftify and avow by virtue of this Act, ds Perfons acting

by Authority of Commiffioners of Sewers - are enabled to do, and.give

this  Act and the fpecial Matter in Evidence at any Trial to be had
thereupon, and that the fame was done in purfuance or by the Authority

of this Act; and if upon the Trial of fuch Action or Suit it fhall appear

to have been fo done, or that fuch Action or Suit thall be brought before

the Expiration of Thirty Days rext after fuch Notice fhall have been given

as aforefaid, or after fufficient Satisfaction made or tendered as aforefaid,

or atter the Time limited for bringing the fame as aforefaid, or be brought

or laid in any other County than as aforefaid, then and in every of the faid
Cales the Jury fhall find a Verdict for the Defendant or Defendants,
Avowant or Avowants; and in all Cafes where a Verdict fhall be found

for any Defendant or Defendants, Avowant or Avowants, in any fuch -
Action or Suit, or the Plaintiff or Plaintiffs therein fhall difcontinue the

fame after the Defendant or Defendants fhall have appeared thereto, or
{hall be nonfvited, or if upon Demurrer Judgemerit fhall be given againft

fuch Plaintiff or Plaintiffs, then and in every fuch Cafe the Defendant or
Defendants, Avowant or Avowants, fhall recover Double Cofts, and have

fuch and the like Remedy for recovering the fame, as any Defendant or

Defendants, Avowant or Avowants, hath or have fot recovering Cofts of
Suit 1n any other Cafe by Law. | ’

LXVL “Provided always, That nothing contained in this Act fhall égﬁng the
defeat, leflen, or prejudice, or be conftrued to defeat, leffen, or preju. Rightsof

" . : - _ ords of
dice, the Right, Title, or Intereft of the Lord or Lords, Liady or Ladies, of Ih&;x?ers.

the Manors herein-before mentioned, or cither of them, for the Time
being, in or to the Seigniories, Royaltes; Rights, and Services, incident
and belonging to the faid Manors refpectively, bur that fuch Lord or
Lords, Lady or Ladies, of the faid Manors for the Time being fhall and
may from Time to Time, and at all Times hereafter, hold and enjoy all
Rents, Services, Courts, Perquifites and Profits of Courts, Mines, Goods,-
and Chattels of Felons, Fugitives, Felons of themfelves, Perfons put in
Exigent, Deodands, Waifs, Eftrays, Forfeitures, and all other Royalties,
Jurifdictions, Rights, and Pre-eminences whatfoever to the faid Manors, -

or either of them, or to the Lord or Lords; Lady or Ladies thereof for
[Loc, & Per.] K k | ' - the
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the Time being refpectively incident, appendant, appurtenant, belonging,

or in anywile appertaining, (fave and except fuch Right to the Soil of the

{faid Commons and Walte Grounds, and fuch Rights of Common of Paf-

ture, and other Commonable Rights and Interefts, as before the pafling of

- this Act belonged to, or could or might have been claimed or exercifed

" by fuch- Lord or Lords, Lady or Ladies, in, over, or upon the faid Lands

~ and Grounds hereby directed to be divided and allotted), in as full, large,

ample, and beneficial Manner, as he, fhe, or they could or might have
held and enjoyed the fame in cafe this Act had not been pafied,

General LXVII, Saving always to the King’s moft Excellent Majefty, His
Saving Heirs and Succeflors, and to all and every other Perfon or Perfons, Body
or Bodies Politick, Corporate, and Collegiate, his, her, and their Heirs,
Succeffors, Executors, and Adminiftrators, (except the feveral Perfons, and
Body or Bodies Politick, Corporate, or Collegiate, to whom any Allotment
or Allotments fhall be made 1n purfuance of this A, for and in refpect
of fuch Rights and Interefts as arc hereby meant and intended to be
‘barred and deftroyed, and all Perfons refpectively claiming under them,
or in Remainder after them}, all fuch Right, Tide, and Intereft, which
- they, every, or any of them could or ought to have had and enjoyed of,
in, to, or out of the faid Lands and Grounds hereby directed o be di»
vided and allotted in cafe this Act had not been paffed,

pPutlick A%t. - LXVIIL. And be it turcher enacted, That this Act fhall be deemed, ad-

- judged, and taken to be a Publick Act; and fhall be judicially taken
Notice of as fuch, by all Judges, Jultices, and other Perfons whomfoever,
without fpecially pleading the fame. - |

-
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