ANNO TRICESIMO NONO

GEORGII III. REGIS.

Cap.57.

An Act for dividing, allotting, and inclosing a cer~
tain Tract or Parcel of Common, Waste, and
Marsh Grounds, called Thornton Marsh, within the
several Parishes of Powlton and Bispham in the

County Palatine of Lancaster. [13th June 1799.]

HEREAS there is within and Parcel of the several Manors or
Lordships of Thornton, Little Bispham with Norbreck, and
Great Carleton, in the several Parishes of Poulton and Bispham

m the County Palatine of Lancaster, a certain Tract or Parcel of Com-

mon, Waste, and Marsh Grounds, usually called or known by the Name

of Thornton Marsh, containing, by Estimation, Eight hundred Statute

Acres or thereabouts, situate within the several Townships, Vills, Ham.

lets, or Divisions of Thornton, 'Little Bispham with Norbreck, and Great

Carleton, within the said several Parishes of Powlton and Bispham, and

bounded by the Strand or Sea Shore, and by the ancient inclosed

Grounds of the said several Townships, Vills, Hamlets, or Divisions of

Thornton, Little Bispham with Norbreck, and Great Carleton, and of Great

Bispham, within the Parish of Bispham aforesaid : And whereas Bold

Fleetwood Hesketh Esquire is or claims to be Lord or Owner of the

said Manor or Lordship or reputed Manor or Lordship of Thornton,

and also i1s or claims to be Lord or Owner of the said Manor
or Lordship or reputed Manor or Lordship of Little Bispham with

Norbreck, and as such is .or claims to be seised of or entitled unto

the Soil and Inheritance and Royalties of and within such Part of the

said Common, Waste, and Marsh Grounds as is situate within and

[ Loc. &5 Per.] | g L Parcef

'!_ .




778 39° GEORGII III. Cap.57.

Parcel of the said Manors or Lordships or reputed Manors or Lordships
of Thornton and Little Bispham with Norbreck respectively ; and Thomas
Weld Esquire is Lord of the said Manor. or Lordship of Great Carleton,
and as such is seised of or entitled unto .the Seil and Inheritance and
Royalties of and within such Part of the.said Common, Waste, and Marsh
Grounds as is situate within and ‘Parcel of the said Manor or Lordship
of Great Carleton : And whereas the said Bold Flectwood Hesketh, Thomas
Weld, and also Thomas Patten Esquire, and several other.Persons, are
the Owners and Proprietors of divers ancient Messuages, Lands, Tene-
ments, and other Hereditaments within all or some of the said several
Townships, Vills, Hamlets, or Divisions of Thornton, Little Bispham with
Norbreck, and Grear Carleton, and in respect thereof, or otherwise, are
entitled to Right of Common or Pasturage in, upon, and over such re-
spective Parts of the said Common, Waste, and Marsh Grounds as are
situate within the respective Precincts of the same Townships, Vills,
Hamlets, or Divisions wherein such Messuages, Lands, Tenements, and
Hereditaments are respectively situate: And whereas the whole of the
said lract of Common, Waste, and Marsh Grounds 1s intercommoned and
depastured with the Cattle of the several Occupiers of Lands within the
said respective Townships, Vills, Hamlets, or Divisions ot Thornion, Little
Bispham with Norbreck, and Great Carleton promiscuously, and being
unstinted and greatly overstocked, and at present mn a very rude and
uncultivated State, ylelds very little Profit ; but the same might be greatly
improved 1f divided and inclosed, and specific Parts thereof were al-
lotted to the several Persons interested therein in proportion to their
respective Rights and Interests; but as such Division, Allotment, and
Inclosure cannot be carried into effect and established without the Aid
and Authority of Parliament : May it therefore please Your Majesty that
it may be enacted; and be it enacted by the King’s most Excellent
Majesty, by and with the Advice and Consent of the lords Spiritual
and Temporal, and Commons, -in this present Parliament assembled, and
Commission- by the Authority of the same, That Thomas Ingleby of Austwick in the
ersappolnted. County of 2ork, Robert Ball of Dalphinglee in the said County Palatine
of Lancaster, and Jobn Gardner of Crook Ends in the said County Pa-
latine of Lancaster, Gentlemen, and their Successors, to be elected in
manner herein-after mentioned, shall be and they are hereby appointed
Commissioners for dividing, allotting, and inclosing the said Tract of
Common, Waste, and Marsh Grounds called Thornton Marsh, or by
whatsoever other Name or Names called, known, or distinguished, and
for putting this Act in execution, subject to the Rules, Orders, and

Directions herein-after mentioned.

Appointment  II. And be it further enacted, That when and so often as any of the
of new Com- gaid Commissioners herein-before named, or to be appointed as herein-
missioners 1n . ‘ . .
caseof Death, aiter mentioned, shall die, reque to act, or become incapable of acting,
Refusal, or  before the finishing or completing of the said Division and Inclosure, or
Incapaeity.  before making such Award as herein-after is directed, then and in every
such Case the surviving or remaining Commissioners or Commissioner are
and is hereby authorized and required from Time to Time, by Writing
under their or his Hands or Hand, within Thirty Days next after such
Death, Refusal to act, or Incapacity shall happen or be known, or as
soon after as Occasion shall require, to nominate another Commissioner,

not interested in the said intended Inclosure, in the Stead and Place of
* I | every
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every _Cmnmissionef dying, refusing to act, or becoming incapable of . .
‘acting as aforesaid ; and in case the surviving or remaining Commissioners

or Commissioner shall neglect or refuse to nominate and appoint such new
Commissioner as aforesaid in the Place or Stead of any Commissioner so
dying, refusing to act, or. becoming incapable of acting, for the Space

of Two Calendar Months next after any such Commissioner shall die,
" refuse to act, or become incapable of acting, or in case there shall at any

Time be a total Want of Commissioners by reason of any such Death,

Refusal to act, or becoming incapable of acting as aforesaid, then .and

in every such Case a new Commissioner or Commissioners, not interested

in the said intended Division and Inclosure, shall be from Time to Time

-appointed in the Place and Stead of every Commissioner so dying, 're-

fusing to act, or becoming incapable of acting as aforesaid, by a Majority

in Value, to be ascertained by the Land Tax Assessment; of such Land

Owners, Proprietors, and Persons entitled as aforesaid, who shall in Pe-

son, or by their respective Agents, Attornies, or Proxies, appear at any

public Meeting or Meétings to be from Time to Time convened for that

Purpose by the surviving or remaining Commisstoners or Commissioner;

‘or by the Person or Persons acting as Clerk. or Clerks, Solicitor or Soli-

citors, for the Purposes of -this Act, at the Time or respective Times

when. such Event or Events shall take place; and it is hereby declared,

that such public Meeting may and shall, when and as often as Occasion

‘'shall require, be convened by Notice in Writing, specifying the Timé and
Place, together with the Cause and Purport of such Meeting; and. pub- -

lished Ten Days at the least previous to holding the same in such Mannet

as herein-after is prescribed with respect to the Notices for Meetings by

the said Commissioners ; and that when and .as often as any Appointment

of any new or other Commissioner or Commissioners shall be made upon

any of the Events or by either of the Modes aforesaid, the..Commis-

sioner or Commissioners so as aforesaid .to be appointed shall- have such

and the like Powers and Authorities for putting this Act in execution as

if he or they had been originally a Commissioner or Commissioners ap-

pointed by Name in or by this Act. |
~ IIL.’ And be it further enacted, That the said Commissioners may _and Commission-
they are hereby authorized and empowered, when and as to them shall v ALl
seem meet, to appoint any competent Person or Persons to be a Surveyor b andAssion
or Surveyors for the Purposes of the said intended Division and Inclosure, ants. |
or to be an Assistant or Assistants to them the said Commissioners.in exe-
cuting the several Powers and Authorities in them vested by this Act, and
from Time to Time to displace and remove any such Person or Persons

so to be appointed, and any other competent Person or Persons to ap-
point in the Room, Place, and Stead of any such Surveyor or Surveyors,
“Assistant or Assistants, so to be displaced or removed, and to pay, satisty,

and discharge to each and every such Surveyor and Assistant so to be ap-
pointed as aforesaid, from and out of the Fund to be provided for. the
Purposes of this Act, all such Remuneration for Labour, Recompence
for Skill, and incidental Expences, as to the said Commissioners, or any
Two of them, shall appear just and reasonable.

IV. Provided always, and be it further enacted, That no Person. shall Commission-

be capable of acting in the Execution of this Act as a Commissioner, - '3 and Sur-
vevors to take

‘(except only as to administering the Oath or Affirmation herein_-aftel‘ and subscribe
¢« | mentloned, an Oath or
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Affirmation mentioned, and of giving Notice of the First Meeting of the said Com-

::{‘"e they  missioners,) or as a Surveyor, until he shall have taken and subscribed the

' following Oath, or (being one of the People called Qualeer.r) a solemn
Affirmation to the same Effect : .

Oath. DO swear, That I will faithfully, impartially, and honestly, accord-

‘

¢ 7 Ing to the best of my Skill and Judgment, execute and perform the
¢ several Trusts, Powers, and Authorities reposed in me as a Commis-
¢ sioner [or Surveyor as the Case may be, | by virtue of an Act for di-
¢ viding, allotting, and inclosing a certain Tract or Parcel of Common,
¢ Waste, and Marsh Grounds, called Thornton Marsh, within the several

* Parishes of Poulton and Bispham in the County Palatine of Lancaster.
¢ So help me GOD.’

Which Oath or Affirmation it shall be lawful for any One of the said
Commissioners herein-before named, or any other Commissioner hereafter
to be appointed, to administer, and it is hereby required that One of
‘the saild Commissioners shall administer the same to the others or other of
.them, and to each and every Surveyor so to be appointed as aforesaid ;
-and that each Oath. and Affirmation so taken and subscribed shall be an-
‘nexed to and deposited with the General Award of the said Commissioners
herein-after mentioned.

The Three . . V. And be it further enacted, That the said Commissioners or.any

public Meet- Two of them may and they are hereby required to cause Notice. in

Eii;ig;m' Writing under their Hands to be aflixed on the principal outer Doors of
the several Parish Churches of Poulton and Bispham atoresaid of the re-
spective Times and Places of holding the First, Second, and Third pub-
lic Meetings for the Purpose of putting in execution the several
-Powers vested 1n them by this Act, upon some Sunday or Sundays, being
Ten Days at the least next before such Meetings respectively, each of which
Meetings shall be held at some Place within the said Parishes of Poulton
and Bispbam, or the one of them, (at the Option of the said Commis-
sioners or any Two of them,) and that the said Commissioners or any
Two of them may and shall, after their said Third Meeting, from Time
to Time appoint such Time and Place for every subsequent Meeting as
they shall think proper, causing Notice in Writing under their Hands to
be affixed on the said principal outer Doors of the said several Parish
Churches of Poulton and Bispham aforesaid Ten Days at. least before
-every such subsequent Meeting ; -and the saild Commuissioners or any
Two of them shall have full Power and Authority. (if they shall think it
convenient) to continue any ot their said Meetings ‘by Adjournment,
without giving any Notice of any- such Meeting by Adjournment; and
that if at any Meeting appointed to be holden by the said Commissioners,
either by such Notice as aforesaid, or by Adjournment, it shall happen
that no more than One of the said. Commlssmners shall attend; such
‘Commussioner so attending: may adjourn such Meeting to such Time and
to such Place within the said several Parishes of Poulton and Bispham as
he shall think most convenient, not exceeding Ten Days from the Time
of making such Adjournment.

Perambula- -+ VI.-And be it further enacted, That for the better ascertaining and
tion of Boun- .more correctly fixing the Extent and Boundaries of the said Lract of

daries. Common, Waste,: and Marsh Grounds- so intended to be divided, allot-
 ted,
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ted, and -inclosed - as aforesaid, and' also of such Parts thereof:respec-
tively as are situate within -and Parcel of the said several Manors, Lord-
ships, Townships, Vills, Hamlets, or Divisions of Thornton, Little
Bispham with Norbreck, and Great Carleton respectively, the said Coma
missioners, or any Two of them, may and- shall publicly and openly ride
round or perambulate the said Boundartes respectively, en some conve-
nient Day or Days to be by them for that Purpose appointed at their First
public Meeting, and intervening belore their Second public Meeting
to be holden in pursuance of this' Act, and of which Appointment No-
tice In Writing, specifying the Day, Hour; and Place of beginning such
respective Perambulation, shall, Ten Days at least previous thereto, be
aflixed to the principal outer Doors of the said several Parish Churches
of Poulton and Bispham respectively ; and' that when and so soon as by
the Means aforesaid; or by the Examination of Witnesses upon Qath or
Afhrmation, it deemed necessary or expedient, (which Oath or Affirma-
tion any One of the said Commissioners is hereby authorized and .em-
powered to administer,) or by any other lawful Ways or Means, the said
Boundaries shall have been ascertained to the Satisfaction of the said
Commissioners or any ‘T'wo of them, they the said Commissioners, or
any. Two of them, shall cause the same to be meered, marked, staked, -or
set out In such Manner as to them shall seem meet, whereupon all and
every Person or Persons who may be dissatished with what shall be so
done by the sald Commissioners, and shall make or have any Claims or
Claim which may affect the said Boundaries or any of them, are and is
hereby required personally, or by his, her, or their Steward or Stewards,
Agent or Agents, to give and deliver to the said Commissieners, before
or at the said Second public Meeting, a minute and particular Account
in Writing of the Nature and Extent of such Claim or Claims,; and how
derived or founded, each of which said Accounts shall at all seasonable
Times, until the said Third public Meeting, be .open. to the Inspection
and Perusal of any Person or Persons.interested in the said Boundaries,
or having or claaming any Right of Soil or Right of Common in or upon

the said Common, Waste, and Marsh Grounds, or any Part thereof, or

of any other Person or Persons acting in his, her, or thetr Behalf ; and
if any such Claim, being persisted in, shall, by Writing to be delivered to
the said Commissioners, or any Two of them, at the said Second or
Third public Meeting, be objected to by or on the Part of any Person or
Persons interested in the said Boundaries, or in the said Common, Waste,
and Marsh Grounds, or any Part thereof, such Claims and Obijections

thereto respectively may and shall, with the Consent and Approbation in

Writing of the respective Persons making the same, but not otherwise,
be referred to the Judgment and final Determination of the said Com-
missioners or any Two of them ; or if no such Consent and Approbation

as aforesaid shall have been given, it shall' be lawful. for each Person .

urging and persisting In any such Claim or Claims, or objecting thereto
as aforesaid, to have the Matter thereof tried .at Law, by an Action to
be brought by such Claimant or Clammants in His Majesty’s Courts of
King’s Bench at Westminster, or Common Pleas at Lancaster, against the
Party or Parties objecting thereto, within Six Calendar Months next
after such Third public Meeting of the said Commissioners, upon 2
feigned Issue, to be settled. by the proper Officer of such: Court in
case the Parties shall differ about the same, to which Action er Ac~
tions the Defendant or Defendants shall and: is .and are hereby re-

[Loc. & Per.] g M | quired
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quired to appear and plead to Issue; and each Party shall so proceed
therein as to-have the same tried and .determined at the First or Second
Assizes to be holden at Lancaster in and for the said County Palatine of -
Lancaster next after the said Third public Meeting ; and: thatthe:Costs
and. Charges of defending of every such Action shall be borne.and de.
frayed either by the Plaintiff or Plaintiffs or the Defendant or Defen-
dants therein respectively, or.out of the Monies to be raised for the Pur.
poses of this Act, as to the said Commissioners, or any Two of them,
shall appear just and reasonable, and as they, or any Two.of them, shall
by Writing under" their Hands in that Behalf order, direct, or appoint;
and if-no such Claim shall be made within the Time and m the Manner
aforesaid, or:if, after making any such Claim, no such Reference as
aforesaid shall take place, and if no such Action as'aforesaid shall be -
brought, or being -brought, if, through the Neglect or Default of the
Plaintift or Plaintiffs therein, the same shall not be proceeded. in as afore-
said, then and.in every or any such Case as aforesaid the Boundaries
which shall have been so meered; marked, staked, or set out- by the
said Commissioners, or. any Two of them, as herein-before directed,
shall be-and shall be deemed and considered to be established and con-
firmed, and shall remain final, binding, and conclusive upon all Persons
whomsoever, . to all Intents and Purposes whatsoever. '

- VIL. . And be:it further enacted; That all Persons, and. Bodies Politic
and Corporate, - having or claiming to have any Right of Cominon, or
other Right or Interest; itto, upon, or out of the said Common, Waste,
and Marsh- Grounds, or: any Part thereof, may-and are hereby required;
by themselvesi: their- Stewards or Agents' respectively, to give and de-
liver to the said Commissioners, or any Two of them, at the said First or
Second public ‘Meeting, a full, true, and just ‘Account in Writing ‘of -
their .respective’ Claims, and of the Messuages, Lands, Tenements, and
Hereditaments, or other Title,:in respect whereot such Claim or Claims
shall be so made, and also of such other Right or Interest as they re--
spectively have or claim to be entitled to iIn,upon, or out of the sdid
Common, Waste, and Marsh Grounds, or any Part theréof, and shall™
also at the same Time deliver unto the said Commissioners, or any Two
of them, a Survey of the Estates and Hereditaments in:respect whereof
such Claim or Claims of Right of Common shall be so made as aforesaid,
and in default:thereof the said Commissioners, or any Two of them,
may order and procure such Survey:to be made at the Expence of the
Person or Persons so neglecting or refusing to deliver in the same ; and
all and: every Person' and Persons, Bodies Politic or Corporate, respec-
tively neglecting or refusing so to give and deliver, or cause to be given
and delivered,  such Claim to the said -Commissioners or any Two of
them as aforesaid; shall be and is and are hereby excluded and totally
debarred of and from all Right and Title of, in, to, vpon, or out of the
said Commion, Waste, and Marsh‘Grounds so.to.be inclosed as aforesaid, and
every or any Part thereof, and of and from any Share or Allotment thereof
respectively upon-the said Division ;' and no Claim-of. Right of:Common;
or: other Right or Interest, in, ‘to, or upon the said - Tract or Pircel of
Common, Waste, and- Marsh Grounds, or any Part: thereof,:shill be re:
ceived or allowed; save such as'shall be giveniand delivered ds-atoresaid
at the First or: Second - publict Meeting, unless the sdid Commissioners,
or any Two of them, shall see good Reason for'prolonging the Time for
- X - receiving
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teceiving any such Claim, and which they are, hereby authorized . to-da:;n
if it shall appear expedient ; and that all Claims of ;such Raght of=Coms; s
mon and other Right or Interest which shall be so given-and delivered *.
in Writing to-the said Commissioners or: any Two of them:as aforesaid;
and. to which no Objection :shall be made_at the said First;.Second,) op: ;
Lhird . public Meeting, shall be allowed final ,and conglusive rto]-alk
Bodies Politic and; Corporate, and all Persons whomsoever; but,:if; anys/;
such Claim shall at the said First, Second, or.Third . publi¢. Meeting vbe:::
objected to by any, Body Politic or Corporate,. or .any.Three or:mareiof:;
the Persons .having or claiming any Right of. Common or-other:Righ £
upon the said Common, Waste, and,Marsh Grounds, or any Part; thereof,- .
by - themselves, or their Stewards or Agents respectively; by Wiriting: -
under:his, her, or their Hand. or Hands, specifying and -setting:;forth; the
Causes or Reasons of . such Objection, to be, given -and delivered  tothe .
said Commissioners, - or - any Two of them,,at the said Firss;Second 5.00 "
Third public - Meeting, and the.Person ar:Persons, -Bodiés: Palitic - or:-
Corporate, making: such..Claim,.shall at.such Third. public Meeting pepiv:
sist therein, .then.and in: every-such Case it:shall be lawfub;for<the said: -
Commissioners;, or; any Two :of them,. and they. are hereby duthorizeéd::
and required,. to examine. Witnesses upon.Qath,: or, being: ofrthe Pdople:
called Quakers, upon their. solemn .Affirmation; (which Qath or, Affirmas-
tion the said Commissioners, or any One of them, are.and 15 hereby em-
powered to administer,) and upon other:;Proof; and: suflicient. Inquiry
and Evidence, to hear, adjust, and determine such Claim-.or Claims.
respectively.; and in case the Party or Parties making any. such Claim, or
the Person or Persons objecting, thereto, shall,.be dissatisfiedswith.such
Determination, and shall,” by ,Witing - under: his, her,or: theiri Hand -og-
Hands, signify the same to the said Commissioners; or-any Fwo:of; them,
within Fourteen Days after. such. Determination shall-be miade; it-shallibe -
lawful for the Person. or Persons. so. dissatisfied;with vsuch: Determination- .
to have the Matter of . such. Claim. and ©bjection: in respect. of::which: -
such - Detexmination, shalt,;be” made: tried at Law tby: amysAction to bei -
brought,by-him, her, or:them against .any.Person:’ or: Persons’ claiming-~
to, be 1nterested: in: the -said.;Common; W aste; -arid fMarsh ~Grounds; or >
any,Part thereof, upon a:delgned Issu¢, tobe settled by .the proper Officer:
of the.LCourt where such Action shall be brought in case:the Parties:
~differ about the same, such Action to -be brought within [Chree Calendar.
Months next after such Determination shall have been 'made;:and. the -
Defendant or Defendants_in.such Action shall and is and are hereby res.:
quired to appear to such Action, accept a Declaration, and plead to Issues”
and the Plaintiff - or Plaintiffs shall thereupon. proceed in such-Action so -
as, to have the same finally tried and. determined at the First .or:Second -
Assizes to be holden in and for the said County.Palatine of.Lancaster.;
next after the.Commencement of such Action ; and the Costs and Charges’
of any such Action shall: be ‘borne and paid: eithen..by the Rlaintiffr or-
Plantiffs; Defendant. or: Defendants; in such:Acti on,vor ‘by-all. or.such-
of the Persons interested in the said 'C ommon, ~ Wastey' and -Marsh:,
Grounds, jn:such:Shares ,.and Proportions 'as: the  said-Co MINISSIONErSy0F-
any 1 wo‘ot-them, shall difector. appoint ;-but-no’ such Action or Trial:
shall in anywise obstruct oy hinder.the Exécution:of-this.:Act: Provideds
always,that all.ssuch Determinationsiof ithe: said Gom missioners;. ob:anys
Two of.them.as aforesaid, which sshallinot’be  obj ected-tay-or-beingioby
- Jected. to, and; the Party: or-Parties - Ebjeeti;}gv-ndf}::-éausing‘{ffrs'h_chav Tétigfll.is at
L IR E - AW
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" Law to bé’ bt‘b‘* Ht and“ proceeded 1n as aforesald shall be ﬁnal btndmg, *

X1k P }-F
:-alid conclu; e upon all Parties.~
. ‘H LY T ” '..q-'“. L T ea - ﬁ ,’f,, . 4 3 | |
For deter- - * VIII JT’t'a::nflaed always, arl’d be 1t further enacted That 1n case any'

mining Clalm or Claitns’ shall ‘be made* as aforesaid by the ‘said Bo[d Fleetwood:
g]lzlﬁzfjrtzf He.tkez‘b l‘ns‘“r':Helrs or Assigns, in ‘right of thé said Manor ~of Lordship’
Little Bisp-  OT reputed M‘anor or Lordshlp of Tbornton or of the said Manor or-
ham with Lordshtp or, repUted Manor or Lordship’ of Little Bz.rpbam with Nor-
Norbreck. breck, .ot as' Owner or Owners of "the Soil “of the. Wastes of either of
the said “Manors "or Lordshtps or reputed Manors or Lordships respec
twely, and such Chim or ‘Claims shall be ob}ected to as aforesaid, the
same $hall not be referred to the Deetstun of the said Cmnmlssw:ners, but
shall be tried in’One or more “Action- or Actlons at Law, upon One or
more feigried Issue or Issues, to be settled ds ‘aforesaid ; in which Action.

or Actlons tﬁe Claimant or Claimants shall be Plamuﬁ' or Platnttﬁfs, and
the Person of PGISOHS objecting - to such’ Clalm ‘or Claims,. or some or
One of them, shall be Defendant or. Defenda’nts 3 _whlch Actlun or Ac~
tions shall be brought in His Majes s Court of Kln s Bench -at West-
minster, or Common Pleas at Lancastery and shall be trled at the First or

- Second Assizes to be holden for the said County of Lancaster next after.

- such Claim or Claims shall be so objected to ds'aforesaid, In,such and the
 same Manner,  and subject to the same Rules anid Dlrecttons as ‘arg
= herein-before prowded respecting Actions upon fe:gned Issues in case’ of
Parties being dissatisfied with the Determination of the Commissiongrs!

as herein-before mentioned ; and the Determination of -such Action -or

" Actions shall be final and -conclusive as to such Claim or Claims; but in
. ¢asé no such’ Ob]ectlon or Objectlons shall be made as aforesaid, or being’
“_made the satie shall be withdrawn_ by the Party or Parties makmg the
samie; and Notlce thereof given to the said’ Commissioners, or, any. Two
of them, in Writing under the Hand or Hands of the Pat'ty or Parties
who shall have-so objected, or of “his, her, or their respectlve Steward or
Agent or’ Stewards or Agents, before any. Trial of such, Acuon or Ac-
tions shall-have been had, in either of the said Cases the Cfai}q or Claims
of the said Bold Fleetwoed He;ketb ‘his Héirs or Ass1gns, as such Lord
or Lords of the said Manors or Lordshlps or reputed .Manors or-Lord-
shtps of Thorntin and “Little Bispham ‘with. Norbreck respectﬁely, or. as.
0wner or Owners of the Soil of the Wastes thereof, shall. be allowed'
+or and ﬁnally establlshed ; or if such Objection or Ob_]ECthIlS shaH be made
and persmted in, and the said Bold Fleetwood- Hesketh, his: Heu's or As-
sngns, shall dot commence and proceed to Trial of such Action or Ac:
tions as are herein-before directed in that Behalf, then the samerClalm:
or“Claims, or' so much thereof as shall be 0 objected to, shall Hé'rejected

arid dlsalluwed{, ﬁnall_y and concfuswely T

r
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Guardians, ~IX: Pra ided always and be it further. enacted “That’ th C]ﬂ.lma r.

DTLIR Lic &

&C. may Complamt ‘of* any’ Guardlan, Hquand Commlttee, Trugg €5, QL Ié,{btcprﬁ
Eha;]ml;’i; ney of any Person being a Minor, under ‘Coverture, a_ Lunatic, or

pratl- beyond the Seas, or otherwise 1ncapable by Law to -make ;suchk(slatm?or
Comp]amt as aforesatd shall be as valid and effectual as if the Person oni

" whose Behalf any such Claim. or ComplalntrshalL be so made gas ‘capable.

of ‘acting for himself or herself ‘any thmg herem contained to thie: contrary:
notw1thstandmg | '
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. - . : . . . - - .
. L i . - i a L 1 f . .'-I. -1 . . !

| X.'And
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‘i.:..r't

X-; And, I?r§r, it {y rther enacted That the sald C“ mlsignerswor any jPower to

h (55 F#H*I Bl o o AR e b
£ them;’ with Tespect ‘to any " Claims o, Objec tion {% «they, a,re summon and
e

RSB TE
by thlS Act empowered to determlne, shall and’ may, af ‘the Request of Attendance

anyﬂof_ﬁthe Parties interested in such Claims. or Ob]ecuonsh or, of-his, , her, of Witnesses.
of _therfStesvard o Agent,L by ertmg under the Hands of the""sald-t

_lf

Commlssioners ordny Two of them, _summon any, Wltness or )Wuness'e R

to‘appear and gwe Evrdence before them at’ su,ch Time a“d Place as shallh R , A
in ‘such Summons. expressed s and if *a”iiy such Witness belng uly LT

served ‘with ‘such® Summons and having been jpard or havmg had tendered

a'Sum of Money suﬂicrent td bear hi§ or; her Charges of Attendande,
shall néglect or refuse to" appear “and’ glve Evr dence in conformlty to such,

------

Summons then ‘the sa d Commrssroners or any Two of t'hem; on due

Proof ma\fie”thtereof shall and they are h‘ereby empowered and requtred; -
by Warrant under thelr Hands and Seals to cause to Be levred and raised,.

by Dist ress and Sale of th“*} “G ods and Chattel of such Person SO refusmg

f.'tj "" i X .
or neg]ectlng to appear hnd we Ewdence, any Sum of Money 1ot ex-)

ceedmg Fwe ouinds nor 1658 thari Ten Shrllmgs, to be’ applred towards)

3

?

defraylng Ehtm xrp*e%cel of caff‘ymg thls%Act tnto executlonf %_, SRRV

”;,%I ﬁ :} B% It further’ihnacted, That" lf any or etther of_ the P rnes ' Actions or
’:a’ny AE 1%1 :toﬁbc brough Reference had,-in pursuance of thrs Act, R:tf‘:f“gie
shall“die *e:'nﬂrggkthe same,. such Action i ot Reference shall not abate by, on Death of
reason hereof’ but . shall’ ‘é”‘iroceeded in .4 lf To such Event had hap- Parties.
prgﬁnuén _;fi N 28GR o s SEL amr-n N .

% - a ""l_r' t* PR )

5 - T.' .
fin . L . . . 1 '-l \ . _" ,:_E-_‘ ,;.,._: . - P . .
ﬁﬁvg hrjiiﬂﬁlﬁighy ﬂ ua;‘.; r'* _t }.U j ,r _1_ o, - "I Y 3 u ‘l. J" K ,:: e ' i. » R jr p
-ﬂ

‘?

W’} 2 f b NS I NAKINE MY ‘*-?tt '--" ! !

ﬁiﬂng”j dp bE it further enaﬁcted 'Ihat m ease an ';Pers__] Qr Persons, Penalty on
5; E‘;{I amthatmn u Ptn_; ba‘f{h or. SOIGmH Aﬂ:lrmatidli h’nEf1 re the said | Persons glv-

(} mmissyorfers” fbr any Two Of thsm, or before any_ Jusuce or "Justices’ ‘“E false Evi-

of thé, Pete & tlng under"?tfle Authorrty of thl$ Act, as th Case shall dence.

fppeq sh,af]l*unlfully anc[ corruptly give falge* Evrdence. _ every such ‘Per:’
Sgon. $0° oﬂ'ehdlna i’ any of ‘the ‘Cases. aforesaid, and bemg thereof duly
¢o v1cted sHall™ be and 1s $_dnd-are hereby declared to be subject and
llable to stich ‘Pains: and Penaltles as,. by’ any Law now in. bemg, Persons

ﬁv.rcted of Wilful and corrupt Perjury are sub_]ect and hable to.

& - "_r ) _ P
SR BE PO e AU

-

x"lﬂ.i

" X.,IH “Ahd be it further er acfed, That the sald Commi§Sioners or any Common to

'Lw o of "ifh tn“ §hall ] é or_‘cdu‘se to be: made a true: and perfect Survey be surveyed,
and Adjp asurement, in" Statute Measure, and also a Map or Maps,. of measured,and

r iy AT SRR 0O 1 d
the Saldk lrﬁ or P: arcel Qf Common Waste, and Marsh GroundS, and ' planne

PR RN

(m case shall appear té them or any Two 'of them necessary, but not

f 14w

otherWrse? ke Survey and Admeasuremen - of all or any of the ah-y

éient* inciéfed™ Lands wrthrg each and every or. any of theTownshlps
Vllls Hafdlet's"“’or DIViSlEmS aforesaid, whlch Survey and “Adm easure—

,,,,, "5”-1. P et PARYA SEX FRo

ment, and Map or Maps, shall be prepared“and laid beforé the said Com.
mISSIONErs or. any. Two of them as_soon after the said Fu;stpMeetlng to o
be held in pursuance of thls Act as may he to be made use of by, thetn« -

! ./ "‘r 3 e ,f?h {) f f ton.
for the Pur"pdses of thlS At e TR A
._-_, L ;a 51*;;_ *L:P:; tr ‘1 r:} 3 t,r':r nr E.t‘- " ﬁ f;) "1-_5 ""‘b;._ f’r ;'“f}*“-r- ;f \PFTF F}n *.: ;.}s--‘:
.k ’!g a 4 m i #f 'l_'”' "”Jg ﬂtﬁ“ o L e ""‘..I 'E‘ !Raf rl }i -F*'r‘l.r" . b
HX.!IV % nd be it f%}he \ emﬁtﬁ'd a E%t hf; Sald ﬂtnnyssropers, and . Power to en-
_X' er 011 lld Pfi ODS {o ppomted by them or any I,wo of t em ter Lands.

“nake" Al y sugﬁﬁﬁgtf:r iy A(f:lmeafs;ujrfement “Of" Maps _as. aforesatd and.
Hts““dfffdﬁfl? Assistants; s ft ahdVare Réf by““”"thonzed and-f-empowered
from Time to I‘lme, as often as shall be necessary for the Purposes of this

A [Lac. " Per.]] 9 N Act,

ST
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Act, to enter into and upon the Lands and Grounds so to be surveyed a8

aforesaid, and every or any Part thereof, .-without any Hindrance or Mo-
lestatlon whatsoever. - |

Commlssmn- XV And be it further enacted That it shall be lawful for the satd
ers to inquire. Commlssmners or any Two of them to inquire and determine what
into En-  Inclosures and Encroachments have been from Time to Time made upon
croachments. “QY from the' said Common, Waste, and Marsh ‘Grounds by any Person
“or Persons whomsoever ; and that all such Inclosures and Encroachments

which have been made, taken in, held, and enjoyed for Twenty Years and

‘upwards next before the passing of this Act, without Interruption, shall,

after the ass;n of this Act, be absolutely vested in the Person or Persons

'holdlng the .same, in such Manner as they have hitherto enjoyed such
“Inclosures or Encroachments respectively ; but that all such Inclosures

hand Ericroachments as shall have been made upon or from the said Com-

“nion, Waste ‘and Marsh Grounds within Twenty Years last past.by

#ahy Land Owner or. Land Owners within the said several Townships,

Vills, Hamlets, or Divisions of Thornton, Little Bispham with Norbreck,

‘and Great Carleton, or any of them respectively, shall be allotted to

- him, her, or them as Part of his, her, or their respective Shares or
Allotments of the said Common, Waste, and Marsh Grounds to be di-

vided and allotted by virtue of this Act: Provided always, that no

" Person or Persons who is, are, or shall be entitled to any such Inclosure

or Encroachments shall in respect thereof be entitled to any Part or

Share of or in the said Common, W aste, and Marsh Grounds intended to
be leIded and allotted by virtue of thls Act,

Roads to be CXVL And he 1t further enacted That the said Commissioners or any
made. * "lwo of “them shall assign, set out, and appoint such public and private
Roads and Ways, as also such Ditches, Drains, Watercourses, Bridges,
Walls, - Banks, Cloughs, Floodgates, Tunnels, Gates, Stiles, and other
| ;Works and divert, alter, or.change the Course of any of the present
' “public or prwate Roads, Springs, Streams, Pools, or Watercourses, in,
through, over,”or upon the said Common, Waste, and Marsh Grounds '
dnd also (e‘tcept as to all Roads and Ways) in, through, over, or upon
any of the ancient inclosed Lands and Grounds within the satd Parishes
of Poulton and "Bispham, or- either of them, as they the: said - Commis-
 sioners ‘or. any Two of them shall think proper and convenient or
*net;essary for draining” any such Lands or Grounds respectively, or for
'preservmg the same from the Sea or from Floods ;- and all Roads so to
béset'out as  and for public Carriage Roads shall be and remain Forty
Feét wide at the least between the Fences, and shall be well and suffi-
ciently fericed out on both Sides from the adjoining Land by such of
the Proprietors of the Allotments to be made by virtue of this Act,
such Manner and within such Time as the said Commissioners or any
Two of them shall direct ; and it shall not be. lawful - for any Person to
erect any Gate across any of the said Roads which shall be so-set out as
and for puhltc Carriage Roads; and that forthwith, after -any such
pubhq Carriage Roads or Ways shall have been set out as aforesaid, the
said Commissioners or any Two of them 'shall' and may and they are
hereby empowered and required, by Writing under their Hands, to ap-
point some proper Person to be a Surveyor of- the said Roads ; and such
Surveyor shall cause the ! same to -be formed and put into good and suf-

I - ficient
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ficient’ Repair, -and ‘shall‘be' allowed- sich Salary or ‘Reward for his
‘Trouble therein as the:s4id Commiésioners ‘of’ any Two - of them; shal]
by Writing under their Hands, direct or zppoint; which Salary or Ré
‘ward, and also the Expence (over and above the Statute Duty) of : form-
ing the said Roads, and putting the same 'in gdéod and- ‘sufficient Repalr,
shall be borne atid paid -by the several Owners ofthe Lands and Greunds e
-'-fhereby intended to be inclosed, -and shall be ralsed by a. Rafe (0 be levied .
ion such-Owners according to thElI‘ respectwe Rtghts and Interests mn the

‘said Lands and Grounds, the respeeuve Propertlons thereof to, be asger-

tained by the said Commissioners or any Two of them n’ and by their

gaid Award, such Rate to be laid and ‘assessed by thé said CGIﬁI}}ISSLQIjEI‘S

or -any Twe of them; upon ‘Application made for that-*Purpose by the

said Surveyor; and to- be collécted and: received by such’ Persen a3 ‘the

said- Commissioners ‘or dny ‘Two of - them shall by Writihg" appemt,},

and in‘case-of any Negléct or Refusal to pay ¢any such _Rate, “fthe satpe

may and'shall be recovered in such and the’ like, Manner as the other
Expences of - carrying into’execution this: Act are herem—af'ter cjtrecteh to

be recoveréd’; and that none of the Inhabitants of the said’se yera[Pans es -

of Poulton and Bisphdm;- or either of ‘them,’ (other than the Owners of -
the Lands and Grounds intended by this Act to. be 1nclesed) shall be '
charged or chargeable (ovér and’ above the Statute Duty)‘* t‘ewards «the
forming and repairing of the said Roads, until the, saine shall be. fit for

the Passage of Travellers and-Carriages, and shall. haye been cernﬁed 80

to be by the said Surveyor by Writing' under hlS Hand to be dehvered

to the Justices at some General' 'Quarter’ Sessions “of the Peaeq to be
holden at Preston in and for the ‘said ‘County Palatine ‘of Lancaster ;

which said Certificate shall be delivered to the said Justices within:.the

Space.of Two Years next-after the Executiofi of ‘the' satd Awgrd of . the

a F"‘i}‘_

f-"""" tos

said Commlssmners, unless sufficient Reason be gwen 10 “the &tle%CtIOIl
of the said-Justices, that further Time' is necessary for” that:- Purpose, - in
which Case the said Justices: ‘mdy and“shall allow -such, furtheg Time as
to them shall seem meet, 1ot exéeeding One Year ; and_in -case the said-
Surveyor:shall retfuse or neglect to- deliver: in such Cértificite w1th;n the
Time -herein-before limited, such Surveyor shall forfeit and pay any Sum
not : exceedmg Twenty P0unds nor less’ than Ten Pounds;"”to be“reco-
vered-in like Manner as the-Rate “is herem before authorized to be re- |
covered, and-the same shall: be"applied in aid of thie Rate $o0 't be laid *
as aferesald ‘and that, from and after the'said Ceruficate. shall have been
delivered. to: the said Justlces by ‘the “said SUi‘veyor a8 aforesaid, and._shall

have been: by them allowed and confirmed, all and Smgularq the ,sa:c;'l

Roads shall; ‘to :all Intents’ and: Purposes, become be, "aiid rerri’ain”;'aﬁd

bé at all: 'llmesfdeemed “considered, and:taken as and fo:::rir ?arts of the

King’s: nghway, within-the 'lownshtp Vill, ‘Hamlet, or p1v13iep w. ee

the same:shall-‘be situate, -anid” shall be" repalred and keptmt in. repau: n

such - Manner“; and at- such Charge and Expence, "as. th Pubhc ngha-

ways upon -or: over the ‘said Gbmmon, Wiste, and Ma?sh Groqus SO

R

intended:to be divided and’in¢losed w1th"1_rt §uch respecuve 'Iownsh;p, Vill,
Hamlet; or: Dmslen heretefore have been‘d t{*d .Jnow are by Law made«and
repairedr;-and that ’ allisuch: other pubhc Roads, and’ all’ priyate Reads
and Ways :énd all Ditches; "Draihs, ‘and Watercourses, _Bndges, Walls;
Banks; CIOUghs, Floodgates, -Tunnels, Gates ‘Stiles, and other Works
as shall be set -out and appomted as.aforesdid, “ shall be made,” and from

Tlme to Timie amended, cleansed; and repa:red by or at the Expence
o of
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of all or such of:the Persons’interested; and in-such Manner -as the-said
~Commissioners:.or - any' Two of  them shall inthat Behalf, by their
- Award herein-after mentioned,‘or, until the same shall be executed by
-any:other. Wrttlng or Writings under their Hands, order; dtrect, or
-appoint ;. and.that it-shall not be lawful for: any Person afterwards to use
or. claim the Use of anly Road or Way, public or private, through or
-over the said-Tract.or Parcel of Common, Waste, or Marsh Grounds so
to'be-divided, or any Part thereof, other than such Roads and Ways as
shall be set out and appointed as aforesaid; and that all such former
Roads and Ways in, over, or through the said Common, Waste, and
Marsh Grounds as shall be diverted, altered, or changed, or which shall
- not be specified and-ascertained, or so as aforesaid set out and appointed
‘as and for public-or private Roads or Ways: by the said Commissioners
or any Two-of them; shall be and be deemed Parts of the said Common,
Waste, and Marsh. Grounds,. and ‘shall be divided, allotted held, and
€Iljoyed in Severalty as Part thereof accordtngly
For maintains ;- KVII Provtded always and be lt further enacted That in_case any
ing Drains, *Person or Persons shall at any.Time or ‘Iimes neglect or refuse to com-
Banks, &c. ply with any such Order, Direction, or Appointment of the said Com-
missioners, made by their Award, or by any other Writing as aforesaid,
“every Person who shall sustain any Injury or Damage by:such Neglect or
-Refusal shall, on Complaint to any General ‘Quarter Sessions of  the
Peace which S,h_all be held at Preston in and for the said County Palatine
within Six Calendar Months next .after the Cause of- Complaint shall
have arisen,.in a ' summary Way receive such Satisfaction as. by the
Justices of the Peace assembled at such Quarter Sessions shall be deemed
proper and reasonable, ,to be- levied by Distress and. Sale of .the Goods
and Chattels.of the Person or Persons liable and.ordered to pay the same,
with such Costs as- by. the said. Justices shall be awarded,- ~by- Warrant
under the. Hand and Seal -of : any One or more, of such Justlces.. '
Commission- - XVIII And be lt further enacted That the satd Commlasmners or
ers to set out any Two .of them shall and. they are hereby empowered and.required
Ei';;&i;h?m to set outy, allot, -and award so much of-the said Common, :Waste,; and
Sand Pits, Marsh Grounds so-intended to.be divided and inclosed as. they .or- any
&e. Two.of them shall think.sufficient as and for. public Stone; Gravel, -and
Sand- Pits, .(if any such Materials shall be found.in the. said, Common '
Waste, and Marsh Grounds, within the. Space of Three Calendar Months
-from the passing of this Act, and the said Commissioners, or.any Two
of them shall and they are hereby required to cause due and diligent
Search to.be made for the same by boring or otherwise,).such Pits to be
- used 1n,common, by the Proprietors of Lands and Estates within the said
. Townships, Vills, Hamlets, or Divisions of Thornton, Little Bispham with
Norbreck,, and-Great Carleton, and their Tenants, as well for their own

Uses as for the Repairs of the Roads within the said Townships,. Vills,
Hamlets, or Dmsmns.

Restriction XIX And be it further enacted That it; shall not be lawful for any
asto d}gglqg Person or-Persons whomsoever (other than as herein-after mentioned)
tor G"a“l 10 search for, "dig, get, and,_carry away, by any Means or on any Pre-
&e. i . tence whatsoever, any. Gravel Sand,. Clay, -Marl, or any Kind of Soil
-or Stones, -or, any other Mapertals, from any Part of the Sea Beach, or

:h‘T:"j e {“.r . : | Sea

s ‘:

Cot 8
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-Sea: Shore- or  Strand, ‘extendingi- fmm High«watérsMark (to Lowswater
Mark,. and: lying.:next: to :the~présent: inclosed:Landszwithin: thesaid
Townshlps -of: Thornton:and: Little Bispham: 2with «Norbregkyof either- of
.'them, save.and except the-Owners and Proprietors: -of ('the ‘Banks: and
“Lands*within the:said Townships, Vllls,LHamletB or Divisions:of, Tharnton
and-Little. Bispham with: Norbreck, adj omingto the SeasBeachy Sea:Shore,
or Strand; but.that only:for his, her, ‘or their own :Usey4fidnot for:Sale,
- and-only: fromisuch Parts-of the Sea Beach;:SeaShore, or, Sti‘and asxshall
ad_]om hls, her, or their. rrespectlve Banks ‘oridiands. <15 o0 96 Dt feX
leorn (a0 TIPS P CR W L B SRS Y AV Rt cheXic 3P
6.0 meded nevertheless,r and be 3w furth@m enacwéi;“Thatf nothifig But not to
*herem contained shall’ prejudice, lessen, .defeat; or -in:anywise make void affect the
<ot affeet any . of * the.Powers, Provisionsy and: Authormesaurqspectmg the gw;'grif?“
,_:gettmg ands cafrylng -away. of  any: Gravel,u Sand, Stone,;fon other Maite- . 73 o
“rials-for the" repalrmg of’. publlc nghways;hgwen made}.!and:contained
in an Act passed in the "Lhirteenth Yearof ‘the:Reign>vof! His:ipresent
Majesty, intituled An Act to explain, amend, and reduce into One Act of
. Parligment the Statutes: pow in being for 1the dmmd?nem‘ nd‘*Pré.iérwanan“’“* e
-qu the:public:Highways. 'w:tbm that Part af Great: Bmtam S8 (lledEngland, At
ﬂﬂdﬁr ﬂtbﬁ'r Pﬂrpﬂjé’h Lelonni oo L a e D8 2 3 “';Fﬁ‘ﬂ“ NP ‘\Lﬂh AR 'ﬁf’" R

r.

Lt 86 T ERTE R T UM o1 R ORE f1%:

XKP %And be it further enacted That thehsmd Commlsswners t’)'r dny Commission-
TWO‘* of sthent may and shall, accordmg to* thé bestzof their Skillzand ers ';f;'spec'fy
- Judgmeit,-and-in such Mannér+as \to:them or. any Two: 6Fithem'shall tll’}z dié:;iff
- appear- just’ fand nght and-+most" proper forthe Piurpdses of' this Act, Inclosures,
estimate, ageértain, and settle; “and by‘*ertmg ufider ‘theif*Hands et and of Lands
~ down and. 5pec1fy, the actualj full,+of comparative aﬁnual"‘dr other:Value to be divided.
of the séveral: Messuages, Lands Tenéments,~ and Héreditaments -within '
each of the said: Townships;: Vills, Hamlétsor: Divisions2iof -Thorntin,
~Littlé' Bigpham with: Norbreck, and’ Great: Car/etaﬂ*respectﬁ'gly 10 WhICh
any - nghtﬁof Conitifon in®6¢ upon the gaid Tract or Paicel bf Common,

Waste, and Marsh Grounds, or any of them, so intended to be inclosed
~as-aforesaid; shall be adiitted or -found to- be'appendant-or appuﬁ'tenant, Aol

- and: alsothe Value of ‘the nght of Common. to ‘which: such“Person SERl
legally and- falrly éntitled as ‘appendant " or appurtenant £0! the‘same Més-. I*{:} S;.__,'._. |
- Suages,: Lands, Tenements,_and Heredltamems respectwely, and ' ofcall o
~such:other Rights, if any," in,-upon, or- to the said Tractor Parcel of
Common fWaste, and Marsh Grounds& ‘as. shall %haveﬁ’béen admltted or
‘ptoved aaccordmg o the- Irtent and-true Meamng of thig"Act j'and: further

also, thatthey the- said“Commissionets or‘any Twe of* thein “‘may**and

“ shall:in ‘like*Manner ascertain, settle; ‘set dowr; and speelfy “the: ‘seéveral
Quammes; and--likewisé the-Value . by’ thé -A¢re’ ‘o othérwise; "'ofthe

-said Tract:or Parcel of C@mmon, 1Waste “and “Marsh* G”roundé‘f WIthm

- each of "the sald several wanshlps, Vills," Hamlets, OVJ’DIZVISiﬁiTS*L T fhe

different Parts ‘thereof respectwely, accordmg to the Natu#é and" Slruatlpq

‘of such’ respectwe Parts? v | E "‘ f"ﬂ' 4 YGT 20 L5
| R e Allotment Lo
XXIL. _And be it further enacted, That the sald Commmsxoners or Bold Fleet-

~any Two*of* them; “aftér such necessary “Roads ‘as aféresaid* shall “have E;’t‘;]déigs'

. beent'set™®ut"and: ascertalﬁed shall”and ‘may‘afiid’ theyﬂare’ feby Aijtho- “L,0rd of the .

- -

-{:‘r12ediandf‘re'qmred to géit out allct, and“awatd tothe.sdid Bold Fleetwisnd Matiors of

" Heskethyhis Heirsand® Ass:gnsv in‘case he'8r: they shall’"B& fsund’ts "be Thornton -
- . and Little

_§elsedﬁ of orentitled \into the. Manor :oF Lofdéhlp or ‘reputedut’Maner‘ O Bisvham with
w2 [ Loe, £ Per.’] 9 O LOFdShlP Norbreck.

-




790 39° GEORGII IIL  Cap.57.

Lordship ‘of T/ornton, or the Manor.or Lordship or reputed :Manor ot
Lordshlp of Little Bispham with Norbreck, One- full Eighteenth Part
(Quantty, Quality, and Situation conmdered,) of such Part of the said
Tract of Common, Waste, and Marsh Grounds as- is situate w1th1n and
Parcel of each of the said Manors or Lordships respectively, in' com-
pensation and satisfaction for his Right (except as ' herein-aftéer men-
tioned) to the Soil of the Residue of such Parts of the said Tract of
Common, Waste, and Marsh Grounds as are so situate within and Parcel
of the said several Manors or Lordships or reputed Manors or Lordships
of Thornton and Little Bispham with Norbreck respectively, and for his
Consent to J;he Division and Inclosure of the same.

Allotment to XXIII And be 1t further enacted That the said Commissioners or
ThomasWeld any Two of them, after such necessary Roads as aforesaid shall have been
ff?(al;h:sl\}‘;dgr set-out and ascertained, shall and may ard' they are hereby authorized
of Great and required to set out, allot, and award to the said Thomas Weld, his
Carleton. ~ Heirs and Assigns; One full Eighteenthr Part: (Quantity, Quality, and
Situation’ considered,) of such Part of the said Tract of Common, Waste,
and Marsh Grounds as is mtuate within and Parcel of the said Manor
or Lordship of Great Carleton, in compensation and satisfaction for his
Right (except as herein-after mentloned) to the Soil of the Residue of
such Part of the said Tract of Common, Waste, and Marsh Grounds
as is situate within and Parcel of the said Manor or Lordship of -Great
Carleton, and for his Consent to the Division and Inclosure of the same,

" as Lerd of the sald Manor or Lordship of Great C‘arlez'an

Allotment of ~ XXIV. And 'be it further enacted, That the said Commissioners of
the Residue. any ‘Two of them shall and may and they are hereby authorized and
required, after making such Deductions ‘and Allotments as before men-

tioned, to divide, apportion, set out, and allot all the Residue and' Re-

miainder of each of the said several Parts of the said' Common, Waste,

atid Marsh Grounds respectively, situate within and Parcel of the said

several Manors or Lordships of Thornton, Little Bispham with Norbreck,

and Great Carleton réspectively, and withinthe said several TOWIISIIIPS,

Vxlls, Hamlets, or Divisions of Thornton, Little Bispham with Norbreéck,

and Great Carleton respectively, and "hereby directed to be divided arid

inclosed, unto and amongst the said Boid Fleetwood Hesheth, Thomas

Weld, T homas Patten, and the several other Owners and Pr0pr1etors of
Messuages, ' Lands, Tenements, and Hereditaments having Common

~ Right or other Interest in or upon such Parts respectively, in a just

- and fair Proportion according to their several Estates, Rights, and In:

terests ‘therein, without any undue Preference whatsoever, but with

a''just Regard to the Quantity, Quality, Situation, and Convenience of

.the Property, “Interest, Buildings, and old Inclosures belonging to each
Proprletor, and -also of the Land and Ground to be allotted 1n pur-

suance of this" Act, sub_]ect to the Rules, Orders, and Directions hereir
contamed SRR - L

Allotments XXV “And’ be it further ena(:ted That ' the said Allotments 50 to be

tf;?e in liew gt out, allotted, and appbrtloned as aforesaid shall be accepted taken,

o, ormer held and en_lo ed by the ‘seve al Owners and Propriétors thereof in heu,
Rights. 1 P

_ and by virtue of this Act shall be in full Satisfaction and Discharge for

their several and respective nghts Estates, and Interests in;, to, or out of

X ~ the
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the said several Parts of the said Gommon; Waste, _andeMarsh.Grotinds, !

or ‘any :of 'such Parts réspectively, ' at”the ‘Time of* stich’Allotments!
being ‘made, or-at any Time previous ‘théreto ‘(except-ashérein’ is o)
pressed and reserved) ; and that immediately. afterthe A Hotments- toy b
made in pursuance of this Act shall, by Ordér of-the:'said Commissidnerss:

be marked” or staked out;-and public Notice”.theéreof, ;giver: om:somey
Sunday, by Writing to be affixed on the prindipal “outerBoory of tHe said
Parish Charches of- Poulton and Bispham respectivély, albRighit of €om?)
moh upon the said Common; Waste,-’and Marsh Grounds, ser ‘any-Part

of the same, shall cease, determine, and be for éver. extinguished inj»
over, and upon the said several Allotments so - to: be: set “ouvsas aforesaid.;

and that immediately after such Division and Allotment, all and every

the Shares and Portions to be set out and allotted - under,0r by virtue e
Of t-his ACt shall ‘be respecti;ve]y deemed and- t&ken”_t‘?,‘glh IQ,tEntS“AHd
Purposes,: to be Part and: Parcel of  the several ‘Manors..or :Lordships,
Parishés, Townships, Vills, Hamlets, or. Divisions .in .which; the several =
Hereditaments in respect of which such Allo't_l;nents,;,SQarqs,;:land;Porl;ingé?

Y

respectively shall be-so made-are respectively situate. .o IO,

XXVI. Provided always, and be it further. enacted,. That in-case the, Small Allot-

Rights -and Interests .of any of the Proprietors or-EPersons interested in; ments may be
any of .the. Said_Inc.IOSuI’CSH'Shall; be so ‘inC*.O:ﬂSidﬁféfblemOrj.{ip‘ E@nyManheqi ;Jl?(lited ang
so circumstanced, as that. the same cannot -be; profitably,or gonveniently. " “B°ther
set-out or'inclosed in separate Allotments, or if any. Three:or more.of .

the said Proprietors shall chuse to . have their «several Sbares;in any-of the

said Parts-of the said Common, Waste, and Marsh Grounds united and -
laid' together-in - One Pargel, or in -Two or more. Parcels, it shall, and
may be. lawful'to and- for the -said ,m(;ommissi'miers‘,qt;a‘q*y A wo ‘of them;

upon the .Request. of such Proprietors.to_be made. ini, Writing, o assigh
Parcel, ior in Twb or

and allot' the same either-altogether or-in One 'arcel | 0.°01
more distinct Parcels, according to .the Discretion -of . the said Commis-

stoners or” any T'wo. of them, and. as may . best suit the ( onveniency , of

r
' -

the Proprietors thereof; which A_llq;t_ment;pr__.._Ailrlb;ménjg S0 to be’: made
ag last.mentioned. shall be:-used and enjoyed . by the several P roprietor§
thereot in such Manner, - and shall be subject..tg such Rules and. Regu-
lations, as.the ‘said ‘Commissioners or any: Two of them shall in that
- Behalf in and by their Award direct or appoint... = e
“:ﬁ:* TN SIS TSN B G i e -

+:XX VIL -And. be At further enacted, Lhat, Ring - or Boundary Fénces, Owners of

o

shall, forithe’ Purpose, of inglosing the said Allgtments. s0'.tg;be set out as- Allotments to
aforesaid, and of preventing Damage -or Anjury to the.Owner, or Owners Make Ring

| | . | Jeat' doe e 25 FEHEES-
of any . other.-Allotment -or; Allotments. adjoinin g or contl

'

¥
R

bé made .and. perfected by.and at the Experice of the respective Persons

to . whom the. same shall ,be allotted, of f.s_gi{fil};-Diméqug;}sf;anﬂ *Mgterlalg;;

- - o » : 'y _ P v P . ~ "I. .- I .
within such- Time,- and in such Manner: as .the said r,Qorg)rislg €S, o
hneglect or,

any.I'worof them, shall direct ; and if any, such Persons, ghall.neglect. .ox
retuse to inclose and fence the same in the Manner and Wlth'IL;;,ﬂfE;'

Ery, L
- “'-5* L

» - » o , * wF o bal
T1me aforesaid, then and in every such Case it shall be lawful for any
Person or Persons interested in the Lands JNEXL zhdjginirggw, to, such..un-

| o - PRUES s Aron . e . u ...Lg.*l“‘_.: o ' . - v
fenced Lands to exhibit a _Cqmpliam

'ﬁ;i'ﬁé}l] ’ ISR T I - AL ¥ :_55: !.tg_ S _ﬂ*} A '."}‘I»ﬂiﬂ-r*.:
€ In; (g_:tmg against tyhe‘Person_ who . .4 .-
ought. to have f he cotnadsletl 234 ATRLED B DRI e D qee W
ought_.,. t()f A1dVE ‘enced lthe.._ ‘_.S,;l}'l_lf;,ﬁlggf%lj% ag ~ J.‘LSH_E%.OI_T- l;h!__e‘m .qygcq for f..thg. :
-- &y Lo aenkey ERDVIVT,, A I R R S T T I T B Yo
Cs unt%y- ok, Lancaster, not, intérested, in . the Lands ‘ggﬁegé%oséf?j; who
. . 3] Ao ' SRR S e RN \ . etald ¥ - -fi LP-I“'J‘-‘E.- i ":—.‘.’-Flt-.l iy L:’L}*‘i}' ’ U‘-‘} .!:'J'F‘..T: i }:rn’?i
*§ha.“*'- ‘he.ljek;p,qn summon ythe rﬁBﬂ@gg}gﬁ Ei?ﬁl!}ﬁfﬁpgg ,,313, Qﬁfﬁlgﬂw{&ﬂ}PEP.".,., tthz
L - - atur

E S

ar

L

1
‘s
h

}

=



792

Expences re-
specting Als
lotinents to
Trustees for
charitable
Institutions.

39° GEORGII II. Cap.57.

Nature of the Complaint, and examine any Witness: upon Qath or
Affirmation, (which Oath or Affirmation such Justice is hereby em-
powered to administer,) and after such Summons and Examination had
and taken place, shall and may, if he shall see Cause, direct the Person
or Persons exhibiting such Complaint to make and raise such Fences,
and when the same shall be so made and raised such Justice shall and
may ascertain the Expence of doing thereof, and by Warrant under his
Hand and Seal, directed to the Person or Persons exhibiting such Com-
plaint as aforesaid, or to any other Person or Persons, cause the Ex-
pence so to be ascertained to be levied by Distress and Sale of the
Goods and Chattels of the Persons so refusing or neglecting as afore-
said, rendering - the Overplus (if any) to the Owner of such Goods
and Chattels, after deducting the Costs and Charges of such Distress
and Sale; and for Want of suflicient Distress it shall be lawful for
such Justice, by Warrant under his Hand and Seal, to authorize the
Person or Persons exhibiting such Complaint to enter upon such un-
fenced Lands or any Part thereof, and to receive and take the Rents
and Profits thereof, until thereby or therewith such Expence, and all
Costs and Charges occasioned by or attending such Entry and Receipt of
the said Rents and Profits, shall be fully paid and satisfied.

XXVIIH. Provided always, and be it further enacted, That when and
as often as any such Allotment or Allotments as aforesaid shall be set out
and appropriated to or for any Person or Persons, or any Body or Bodies
Politic or Corporate, for or in respect of any Lands, Tenements, or
Hereditaments whereof or wherein such Person or Persons, Body or
Bodies Politic or Corporate, s, are, or may be seised, possessed, or in-
terested to the Use of or in Trust for the Endowment or Augmentation
of the Income, Stipend, or Provision of any Curacy, School, Hospital,
or charitable Institution, if the Cestuique Trust, or Person or Persons for
the Time being entitled to the beneficial Interest in such Trust Fund,
shall not be of sufficient Ability, or shall not be minded and desirous, or
shall neglect to make due Payment of all such Proportion or Part of the
Expences or Sum or Sums of Money which may be incurred in or about
the applying for, obtaining, and executing of this Act, as may become
and be payable, or to make such Hedges, Walls, Ditches, or other
Fences as may become and be necessary or proper to be made by the
Owners and Proprietors of such Allotment or Allotments, pursuant to
any Order or Direction of the said Commissioners or any Two of them
touching or concerning the same, then and in every such Event the said
Commissioners or any Two' of them are hereby authorized and re.
quired, by Writing under their Hands and Seals, to grant, set, or demise
such Allotment or Allotments unto any Person or Persons willing to
become: T'enant or Tenants thereof, who shall appear eligible to the said
Commissioners or any Two of them, and shall make such Payments as
aforesaid, and undertake and give satisfactory Security to perform the
Orders of the said Commissioners or any Two of them respecting such
Allotment or Allotments, to hold the same to such Person or Persons,
and his or their Executors, Administrators, and" Assigns, for such Term
or- Number of Years, under Payment of a Peppercorn or other nomi-
nal Rent, as may and will, in the Opinion of the said Commissioners or
any Two of them, be sufficient to enable such Tenant or Tenants, by

' and
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and out:of -the Rents, Issues, and- Profits. thereof to. reimburse himsslf
or themselves, or otherwise satisfy and discharge the Monies and- Expences
paid or:necesgarily in¢urred by him or them, with a reasonable Recom:s
pence-for his - or their Trouble in or about the.Premises, and that. during
and - until. the full End and-Expiration of the, said Term or. Number of
Years: for which. such; Demise shall: be made the Tenant or Tenants to
whom any such Allotment or. Allotments shall be so granted, set, or des
mised as, aforesaid, performiing each and- every: theh Orders. of the
sald Commissioners or any Two, of them, -shall :and may peaceably and
quietly have, hold, and enjoy the same, and -receive and- take: the Rents
Issues, and Profits thereof, to and for-his and ‘their own. proper, Use and
Benefit; -free and clear.of and from all Claim and Demand whatsoever
from, by, or on account of any such - Person. or. Persons, Body. or Bos
dies Politic or Corporate, so seised, possessed, or interested as aforesaid;
or any Person or Persons clamming -by, from, -or under them .or any of
them, or: any Cestuique Trusts of the said Premises or any -Part thereof,
in anywise.. : R T s

. » ;
. B . - '
LT ! { = 3 £ . a - - - t !

.

- XXIX,, And be it further enacted, That as scon as convéniently may general
be atter the said Commissioniers or, any, Two of them shall have finishett Avard
and completed the said intended Division and Allotment, they or any
Two. of. them shall and may and are. hereby authorized :and sreéquired
to_form and draw up, or cause to .be formed and drawn,up, a General
Award ‘in Writing, which shall express,, specify, and. contain ;the several
Q’l’iah_t;itiéé,ffi‘ih}ff‘;ta'htugé' “’Méas;u;‘e, - of Acres;.. Roods, -and: Perches .cons
tained. in each Part respectively of the said, Tract of Common, Waste;
and Marsh Grounds, and the Quantity and Contents- of -each .and. every
Portion of such Part. thereof respectively assigned -and; allotted to -each
of the Persons, Bodies Politic ar Corporate; entitled thereto, _‘with an
exact Description of the Situation, Buttals, and Boundaries of the several
and “respective Allotments thereof, with Orders and  Directions for iri
closing, . fencing, ditching, and draming the same, ‘and: for making,
keeping, scouring, and maintaining such Hedges, Fences, Ditches, Walls,
Banks, . Cloughs, Flood Gates, Tunnels, “Grates; > Stiles, . Watercourses;
and, _'ogh_;rér;_ Works as the- said Commissioners or any- I'wo ot them shall
.order and award:; : and shall also set forth and describe all the public and
private, Roads, Ways, Bridges, Pools, and Watercourses -in, through;
and over ¢ach res pective P art.of - the said Tract of Common, “"Waste, .and
Marsh Grounds hereby directed to be divided.,and -inclosed,.dnd : shall
set forth such other, Rules, Orders,. Regulations, Matters;.and Determi-
na_ti”ons;ﬁtdiiéhing such: several Divisions, Allotments, and Inclosures as to
the s_aidC;)ﬁimisgionersfor:_a-ily Two of ‘them shall seem necessary and
proper to be inserted therein conformable to the lenor and true Mean-
ing of this Act; and that as soon as convenlently may be after. preparing
the Draft of such Award the said Commissioners or any. I'wo-of them
shall appoint a Meeting to be held, at such Time and Place as they shall
think fit, for reédirélgl and settling the said Draft, and shall -cause-Notice
in Writing to be affixed upon the principal. outer Doors of the said Pagish
Churches of Poulton. and .Bispham vespectively, of the-Tima -and- Place
of such Meeting, on Two Sundays.next before such Meeting, by- which

Notice it shall be, signified that the' said Commissioness have prepared 2 :
Draft. of . their intended  Awardof: or, concerning the :Division of the
said ‘several Parts of the said Tract or Parcel of Common, Waste, and

[ Loc. 9 Per.] 9 P | Marsh

f
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Marsh Grounds, and that all Persons, Bodies Politic and Corporate,
interested therein, their Stewards or Agents, may, if they think proper,
attend such Meeting, and peruse and inspect the said Draft, and hear the
same read, and be at liberty to make such Objections thereto as they
shall -think proper, in order to have the same removéd, or the Parties
complaining to have such Redress therein as shall in the Judgment of
the said' Commissioners or any Two of them appear to be just; and
as soon as the Draft of the said Award shall be settled as aforesaid, the
same- shall*be fairly ingrossed upon:Parchment, and such Ingrossment
shall be signed, sealed, and executed by the said Commissioners or any
Two of them, to which said Award shall be annexed true Copies of the
Plans or Surveys made and taken of the said Common, Waste, and Marsh
Grounds "hereby directed to be divided and inclosed, signed by the said
Commissioners ‘or ‘any Two:of them, whereon the said several Allot-
ments, public and private Roads, Ways, Watering Places, Wells,
Bridges, - Sewers, Drains,~ Pools, and Watercourses mentioned in the
General Award, and all other Matters and Things which the said Com-
missioners or any Two of them shall think proper to be described therein,
shall be fairly delineated, set down, marked, and expressed ; and the said
Award; and Plan or Surveys to be annexed thereto, to the end that the
same may be preserved, and Recourse had thereto by any Body Politic
or Corporate, or any Person or Persons whomsoever, shall, at the Assizes
to be holden at Lancaster aforesaid, and next ensuing the Execution of the
sald General Award by the said Commissioners or any Two of them,
be, by the said Commissioners or any Two of them, delivered to and de-
posited with ‘the Prothonotary of His Majesty’s Court of Common Pleas
at Lancaster or his Deputy, to be by him kept amongst the Records of
the said Court at Lancaster aforesaid ; and the said Prothonotary or his

'Deputy is hereby required and empowered to receive and keep the same

accordingly, for or in respect of which depositing and keeping the Sum

-of Twenty Shillings, and no more, and for every Inspection thereof af-

ter the same shall have been so deposited the Sum of One Shilling, and

-no more, shall be paid to the said Prothonotary or his Deputy; and
such respective: Awards, and the said Plans or Surveys to be annexed

thereto as aforesaid, or a true Copy of such Awards, Plans, or Surveys,
or any Part thereof, signed by the said Prothonotary or his Deputy, pur-

porting the same to be a true Copy, shall be admitted and allowed as legal

Evidence in all 'Courts whatsoever; and the said Prothonotary or his
Deputy is hereby required to make and deliver unto any Person or Per-
sons,” Body Politic or Corporate, requesting and offering to pay for the
sathe, a true Copy of the said Awards, Plans, or Surveys, or any of

‘them,-or any Part thereof, - for which he shall be paid, by the Person or

Persons, Bodies Politic or Corporate, requesting the same, after the
Rate of Five-pence for every Sheet of ‘the said Award so copied, count-

- ing Seventy-two Words to each Sheet, and a reasonable Allowance shall
also be paid to him over and above for a Copy or Copies of such Surveys

or Plans, or any Part thereof; and if any Dispute or Difterence shall

arise or happen between the said Prothonotary or his Deputy, and the

Person or Persons, Bodies Politic and Corporate, requesting a Copy of
any such Surveys or Plans, or of any Part thereof, touching such Al-

Jlowance, then and in such Case the same shall be settled and ascertained

by one of the Judges of the said Court of Common Pleas for the Time

'being, and the same, being so settled and ascertained, shall be final, bind-

1 ing,
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.ing, and conclusive to- all the Parties; and that from -and immediately
after the Execution-of  the said General . Award and!signing-the sad
Plans and Surveys by the said Commissioners or any Two of :them,f_{thé
said General Award, and Plans-and Surveys; and all Matters -and ‘Things
therein ‘contained, shall be binding and: conclusive unto and upon all-and
- every Person and:Persons, Bodies Politic and Corporate, -having or
claiming any Estate, Right, Title;-or interest of, in, or. to ’any‘—-Qf*thB
Lands and Grounds to be divided or inclosed -under.and. by .virtue of
this Act, and to and upon- their respective Heirs, Executors;: Administra-
tors, Successors, and’ Assigns: ,'r '
~ XXX. And be it further enacted, That the said Commissioners or Duplicate of
any Two of them shall,.at the Request, Costs, and Charges of any Per- Awgl‘f!fto be
son or Persons, Bodies Politic or Corporate, .having any - Allotment or g:i;;dfe-
Allotments of the Lands and: Grounds hereby intended :to be divided, at |
any Time before the depositing of the said General Award as aforesaid,
make and execute a Duplicate or Duplicates of the sald General Award,
and Surveys ot Plans, or of any Part or Parts thereof respectively, for the
Use of any Person or Persons; Bodies Politic .or Corporate, requesting

the same ; and every such Duplicate shall be admitted and allowed as legal
Evidence in all Courts whatsoever. |

XXXI. And be it further enacted, That it .shall be lawful for the Power to bor-
several Owners and Proprietors for the Time being of any of the Allot- row Money,
ments to be made as aforesaid, and for the Husbands, Guardians, Trus- ﬁﬁ);ﬁﬁﬁ
tees, or Committees, or Persons acting as Guardians, lrustees, or Com- therewith.
mittees, of or for any of the said Owners and Proprietors, being under
Coverture, Minors, Idiots, Lunatics, or beyond the- Seas, or under
any other Disability or Incapacity whatsoever, and for any of the said
Proprietors being Tenants in Taily; or for Life, or the Life of -another;

(other than such Lessees for Life in respect to whom Directions and Pro-
visions are herein-after contained,) and for every of them respectively,
by any Deed or Deeds under their respective Hands and Seals, to be
executed in the Presence of Two or more credible Witnesses, from Time
to Time to charge the said Allotments respectively, or any Part or Parts
thereof, with any Sum or Sums of Money, not exceeding Three Pounds
per Acre, which to them the said Commissioners or any T'wo of:them
may seem reasonable, to be paid to such Person or Persons as'the said
Commissioners or any Two of them shall for that Purpose ‘nominate
and appoint, in order to be applied for defraying their respective Shares
and  Proportions of the Charges and Expences incident to and-attending
the obtaining and passing this Act, and putting the same in execution,
and for making necessary Banks, Walls, Fences; Ditches; Cloughs,
Flood Gates, Tunnels, Buildings, or other Improvements thereon; and
for securing the Repayment of such Money, with Interest for the 'same,
to grant, mortgage, lease, or demise; or otherwise: subject and charge
" the said respective Allotments or -any Part thereof unto such Person. or
Persons as shall advance and lend such Money, his, her, and their re-
spective Executors, Administrators, and- Assigns, for any Term. or Num-
ber of Years, so as every such Grant, Mortgage, Lease, or Demise be
made with a Proviso or Condition to cease and to be void, -or with an
express ‘T'rust to be surrendered, when the Money thereby to be secured,
‘with the Interest thereof, shall be fully satisfied and paid; and so as in

Cvery
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every such Grant, Mortgage, Lease, or Demise, which shall be made by’
any Tenant for his or her Life, or the Life of another, or Tenant in
Tail, there be a Covenant to pay and keep down the Interest of the Mo-
ney to be thereby secured during his or her Life, and if made by any
Tenant for the Life of another Person, during the Life of such- other
Person, and so as that the Person or Persons entitled in Remainder or
Reversion to the Lands so to be mortgaged shall not be subject or
liable, upon his, her, or their becoming seised or possessed thereof, to
the Payment of any further or larger Arrear of Interest than for One
Year in respect of the Monies to be charged on such Lands as aforesaid ;
and every such Grant, Mortgage, Lease, Demise, or Charge, to be
made in pursuance of this Act, shall be good, valid, and effectual in the
Law for the Purposes thereby intended, notwithstanding the Want of
Title in the saild Husbands, Guardians,” Trustees, Committees, or At-
tornies, or in the Persons acting as Guardians, Trustees, Committees,
or Attornies, or in the sald Tenants in Tail or for Life, any Settlement,
Will, Trust, Use, Remainder, Limitation, or other Impediment or In-
cumbrance of or concerning the said Lands, Grounds, and Premises, or
any Part or Parcel thereof, then in being or capable of taking effect, to
the contrary notwithstanding. =~ R o “"

Power to ex-  XXXII. And be it further enacted, That for the more convenient
change. Disposition of the several Farms and Lands within the said several Pa.
rishes of Poulton and Bispham respectively, upon the said intended Divi.
~ sion and Inclosure, it shall be lawful for all or any of the said Proprie.
" tors or Owners of Lands or Grounds hereby intended to be divided and
inclosed as aforesaid, and all and every Proprietor of Messuiages, Lands,
Tenements, Rights of Common, and other Rights and Interests within
all or any of the said Townships, Vills, Hamlets, or Divisions .of Thorn-
ton, Little’ Bispham with Norbreck, and Great Carleton, or within any
adjoining Parish, Township, or Place, being Tenant for Life or in
Tail, or for Years determinable on a Life or Lives, or for any greater or
less Estate therein, and to and for all and every other Person and Per.
sons having or possessing any Estate or Interest whatsoever in or affecting,
any of the Lands Parcel of or within the said several Manors or Lord-
ships of Thornton, Little Bispham with Norbreck, and Great Carleton, or
any of them, to exchange all or any of his, her, or their Messuages,
Lands, Tenements, Hereditaments, or Interests, within the said Manors
or Lordships respectively, or within such adjoining Parish, Township, or
Place, for any other Messuages, Lands, Tenements, Hereditaments, or In-
 terests, within the said several Manors or Lordships, or within .such- ad-
- joining Parish, Township, or Place, so as every such Exchange be made, -
“by.and with the Consent and Approbation of the said Commissioners or
any: Two of them, and be testified, ascertained, and declared under the
Hands of the said Commissioners or any Two of them, and . that then
and from ‘thenceforth such Exchange or Exchanges so to be made as,
aforesaid, shall be for ever good, valid, and effectual i the Law, to all,
Intents and Purposes whatsoever, without any other Deed of Convey-
ance. or Surrender, and notwithstanding, any ‘legal Disability in any of
the Parties-making any such Exchange, and the Expences occasioned by
every such Exchange shall be paid and borne. by the several Parties con-.
cerned therein: Provided always, that no Exchange shall be made by
virtue of this Act of any Messuages, Lands, or other Heréditamenlts
‘ | | ' " = held
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held'in right of any Church or Chapel, without the Consent and Appro-
bation of the Bishop of the Dlocese, testified by Writing under his Hand

and Seal

ot

“ XXXIIL 'And be it further enacted, That all such Lands and Grounds,
or other Hereditaments, as shall be allotted to any of the said Proprietors
or taken in Exchange under or by virtue of this Act, shall be held by
such Proprietors, or other Person or Persons resPecuvely, under the same

Tenure, Rents, Customs, and Services, and with such and the like -

‘Exemptions, as the Lands, Hereditaments, and Premises in lieu or in
réspect of “which such Allotments - or Exchanges shall be made were
respectively held and enjoyed at and immediately before the making such
‘Allotments or Exchanges respectively ; and the several Lands, Grounds,
and other Hereditaments which shall be allotted or taken in Exchange n
lieu or in respect of Freehold or Fee Farm Lands and Hereditaments
shall from the making thereof be deemed Freehold or Fee Farm Lands
and Hereditaments, and shall be held of the Lord -of the Fee under the
same Rents and by the same Services as the Freehold or Fee Farm Lands
and Hereditaments in lieu of or for which they were so allotted or ex-

changed were theretofore held.

" XXXIV. Provided always, and be it further enacted, That nothing in
thls Act contained shall extend, or be construed, deemed, adjudged, or
taken to extend, to revoke, make void, alter, or. annul any Will or
Settlement, or to prejudice any Person havmg or claiming any Jointure,
Dower, Portion, Debt, or Incambrance out of, upon, or affecting any
of the Lands or Grounds 50 intended to be divided and inclosed, or

‘which shall be exchanged in pursuance of this Act, or any Part thereof

respectively, but that the several Lands or Grounds to be assigned or
allotted or given in Exchange as aforesaid shall be, remain, and enure,
and the several Persons to whom the same shall be assigned,. allotted, or
given in Exchange as aforesald shall from thenceforth stand and be se1sed
thereof for such and the same Uses, Trusts, and Estates, and subject to
the same Wills, Settlements, Limitations, Remainders, Lharges and In-
‘cumbrances, as the several Lands, Grounds, Tenements, and Heredita-
‘ments for, In respect, or in lieu whereof such Allotments “and Exchanges
shall be made ‘as aforesaid should or would have been subject or liable to
in case the same had remained uninclosed or unexchanged, or this Act
had riot been made ' | =

'XXXV. Provided also, and be it furthel enacted, That all and every
~-Lease and Leases upon Rack Rent now subsisting, touching or in anywise
-~ affecting'any Part or Parts of the Lands or Hereditaments by virtue of
this Act to be divided, inclosed, or exchanged as aforesaid, and all other
Agreements for any Term or Terms of Years therein at Rack Rent,
. shall cease, determine, and be void at such Time or Times as the said
Comumissioners or any Two of them shall, by any ertmg or Wrmngs
under their Hands, in that Behalf order and appoint, the respective
Reversioners, Owners, and Proprletors of the Hereditaments and Pre-
mises comprised in such Tespective Leases or Agreements making such
Satisfaction to their Lessee or Lessees, Tenant or Tenants, and at such
Time or Times, as the said Commissioners or any Two of them shall
:asc:ertam, direct,* and appoint- as reasonable to. be paid to such Lessee or

[ Loc. & Per] 9 Q _. Lessees,
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Leasehold ' XXXVII, And b'e-it further enacted, That tﬁe Share and Shares of
the said Common, Waste, and Marsh Grounds to be allotted to the said
‘Leaseholders respectively for and in respect of the said Estates in Lease
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Lessees, Tenant or Tenants, on dccount thereof, or as an Equivalent for
the same : Provided always, that nothing herein contained shall extend
or be construed to extend to avoid or affect any Agreement or Engage-
ment already made between Landlord and Tenant in contemplation of
an Inclosure of the said -Common, Waste, and Marsh Grounds, or relat-
ing thereto. '

- XXXVIL And be it further enacted, That the several Lessees or Te.
nants who have, under any other Kind of Lease than Lease or Leases
at Rack Rent, any Estate or Estates in respect of which any such Al-
lotment or Allotments shall be made as aforesaid, (except such as have
only Right of Common upon the said Common, Waste, and Marsh
Grounds so to be allotted, whilst the same remains uninclosed, or at the
Will-and Pleasure of the Owner or Owners of the Reversion and Inhe-
ritance of such Leasehold Estates,) shall, during the Continuance of their
respective Leases, have, hold, and enjoy the several Parts and Shares of
the said Common, Waste, and Marsh Grounds that shall be allotted and
set out for and in respect of such Estates, upon Condition only that such
Lessee or Lessees, Tenant or Tenants, do and shall, within such Time
or Times and in such Manner as the said Commissioners or any Two of
them shall order, appoint, or award, well and sufficiently inclose, ditch, or
fence out the Shares. of the sad Common, Waste, and Marsh Grounds to
be allotted to or in respect of such Estates, and also do and shall, withia
such Time or Times as last aforesaid, pay his, her, and their Part and
Share, Parts and Shares, in proportion to their Leasehold Interest therein
respectively, of all Charges and Expences relating thereto, to be settled by
the said Commissioners or any Two of them; and the Reversioners shall
and they are hereby directed to pay, within such Time or Times as the
said Commissioners or any Two of them shall order, appoint, or award,
the Residue of such Charges and Expences for and in. respect of such
Estates in Lease respectively ; and if any of the said Lessees or Tenants
shall refuse or neglect well and sufliciently to inclose, ditch, and.fence out
their several Parts and Shares of the said Common, Waste, and Marsh
Grounds to be allotted to their several and respective Estates, or to
pay their several and respective proportionable Parts and Shares of the

‘Charges and Expences aforesaid, within the Time or Times and in the

Manner to be by the said Commissioners, or any Two of them, ordered,
appointed, or awarded, that then, from and after such Refusal or Neglect
as aforesaid, the said Parts and Shares of the said Common, Waste, and
Marsh Grounds shall go, revert, and remain unto, and be in the imme-
diate Possession .of the Proprietors or Owners of the Reversion of such
Estates in Lease to which the same shall be respectively allotted as afore-
said, according to their several Estates and Interests therein respectively,
exonerated and-.absolutely discharged -from such Lease and Leasehold
Interests, which said Owners and Proprietors. are hereby directed, or-

dered, and authorized to inclose, ditch, and fence in the same; and to

pay for the same such Charges and Expences, and within:such respective
Time or Times, and in such Manner, as the said Commissioners or any
Two of them shall order, appoint, or award, |

I | (other

da
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(other than Leases at Rack Rents as: aforesaid);ishall nevertheless, from
and after the Determination of their Leases respectively;. g0, - remain,. and
revert to such,Person.and Persons as shall:be entitled to sych Estates in.-
respect whereof the same shall be allotted .respectively, whieh.Person and -
Persons shall severally have and.enjoy the -same Estate, Right; Title;-
Powers, and Interests in such Share or Shares as he, she, or they have in’
and to the Estates for or in respect whereof such Shares shall be allotted
respectively, subject nevertheless as aforesaid. - AN

- ‘."hl.

T . e ST
 XXXVIIIL. AAnd be it further enacted, That the said: Commissioners. Commission-

shall: respectively bear and.pay his and their own Expences;:and that: €rsAllowance.

when and so soon as the said intended Division. and Inclosure shall be

finished -and completed, and the said Commissioners or«any: Two of -them :

shall have executed the said. General Award, they the said Commissioners

shall be. respectively paid and allowed the Sum of Two .Pounds and Two.

Shillings for each and every Day by them respectively employed .in or
about the putting of this Act in execution. ‘:: e

- XXXIX. And be it further enacted; That if the said Bold Fleetwood Money bor-
Hesketh, Thomas Weld; or Thomas Patten, or any. other of the said Pro. rowed to "i’le
prietors, or any other Person :or Persons whomsoever, shal] :advance any: ;i?;::-gs?:nd
Money for the Purpose of defraying the Expence of applying for, obs: Charges.
taining, and executing this Act, such Person or Persons shall be. repaid

the same, with lawful Interest, and all incidental Expences, out of the .
first Monies to be.raised by virtue of this Act. o '

o IC R U e L S VU B
+ X1.. And be it further enacted, That as'well. the Fees: and Payments Expences of
to the said Commissioners, as also the Charges and Expences incident to Proczgggiﬁg
and attending the soliciting and obtaining, and- passing of; this Act,.and G 8
of the -surveying, planning, dividing, and .allotting the -said Tract .of
(Common, Waste, and Marsh Grounds, -and of preparing, making, .and
depositing’ the General Award of . the sajd Commissioners or any Two.of
them, and the Instruments of Election, and. all, other Plans, Maps,. Sur-
veys, Instruments, Papers, Writings, Extracts, Schedules, and Copies of
the same or any of. them respectively, directed -by the said Commission-
ers .or any Two of them to.be prepared:and made out, and all .other
Costs, Charges, and Expences whatsoever.in anywise attending:the. Exe-
cution of this Act, or.of any. of the Powers, Authorities, Provisoes; or
Directions therein contained, shall be borne and. defrayed by. the, réspec-
tive. Persons to whom ‘Allotments of any Part of the said Common; Waste,
and. Marsh Grounds shall be made,  in -proportion to the Value, of  their
several and .respective -Allotments, . the same to be.settled and: asgertained g
by the .said .Commissioners or-any Two .of them ; .and- the -respective "
Shares and Proportions thereof shall be payable and paid,to sugh Person
and Persons,. and at such Times, as shall by the sajd Commissioners: or
any Two-.of them, by Writing under. their- Hands executed before the
respective Times appointed for such Payments, be ordered and- directed.
. XLI And be it further enacted, That 1n -case any Person or Persons For Recovery
shall refuse or neglect to pay s, her, or their Share or Proportion of “EIZ‘L‘;EX'
-such, Charges and . Expenges within the ‘Times so to be respectively ap- pETnES:
pointed . as-aforesaid, then. the. said Cominissioners ‘or any I'wo of .them: .-
shall and may, by Warrant under their.Hands and Seals -directed to any- ="~

Person -
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Person or Persons, cause the same to ‘be levied by Distress and Sale of
the Goods and Chattels of the Person or Persons so refusing or'neglect-
ing to pay the same, rendering the Overplus (if any) to the Owner or
Owners of such Goods and Chattels "after deducting the Costs and
Charges of 'making such Distress and Sale réspedtively ; or otherwise it
shall be lawtul for the said Commissioners or any Two of them, by Writ-
ing under their Hands and Seals, to authorize any Person to enter into
and upon the Lands and Premises so to be allotted unto the Person or
Persons so refusing or neglecting to pay as aforesaid, and to take and
receive the Rents and Profits thereof, until therewith or thereby his, her,
or their Proportion of the said Charges and Expences, and also all the
Costs, Charges, and Expences occasioned by or attending such Entry

‘upon and Receipt of the Rents and Profits, shall be fully paid and satisfied ;

or otherwise the said Commissioners or any Two of them may and they
are hereby empowered, by Writing under their Hands and Seals, to
mortgage the Allotment or Allotments of the Person or Persons so neg-
lecting or refusing to make any such Payment as aforesaid, or so much
or such Part or Parts of such Allotment or Allotments as the said Com.
missioners or any Two of them shall judge sufficient to raise the Money
so unpaid, and also for the Payment of the Charges and Expences of
such Mortgage, and other necessary Expences attending the same; and

~every such Mortgage shall be valid and effectual.

Commission-
erstoaccount,

Appeal to the
Quarter Sese
sions.

XLII. And be it further enacted, That the said Commissioners and
each of them shall and they are hereby required, at or before the Time
of signing and executing the said General Award, at a Meeting of the
several Proprietors of the said Allotments to be appointed by the said
Commissioners or any Two of them, (of the Time and Place of which
Meeting Fourteen Days previous Notice in Writing shall be afixed upon
the principal outer Doors of the said Parish Churches of Poulton and
Bispham respectively,) to deliver to such of the said Proprietors as shall

attend such Meeting an Account in Writing of all the Monies by the

said Commissioners or any of them from Time to Time assessed upon
the Parties interested in the said Division and Inclosure, and laid out in,
about, or concerning the said Division and Inclosure, together with all
proper. Vouchers relating. thereto, which Account the said Proprietors
present at such Meeting, or the major Part of them in Value, shall and
may and they are hereby authorized and empowered (it they think pro-
per so to do) finally to pass, settle, and allow. |

XLII. ‘And be it further enacted, That if any Person or Persons,
Bodies Politic or Corporate, shall think him, her, or themselves ag-
grieved by any thing done in pursuance of--this Act, (other than and
except in Cases where Awards, Verdicts, Judgments, Orders, and De-
terminations are herein-before directed to be final, binding, or conclu-
sive, ¥ then and in every such Case he, she, or they may appeal to the
General Quarter Sessions of the Peace which shall be held at Preston in
and for the said County Palatine of Lancaster within Four Calendar

- Months next after the Cause of Complaint shall have arisen, and the

Justices of the Peace in such Sessions are hereby required to hear and de-

- termine the Matter of every such Appeal, provided that Notice in Writing

of every such Appeal specifying the Cause of Complaint be given to the

said Commissioners or any Two of them, or to the other Party inte-
rested
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restéd in the Matters of any such Appeal,: or their Agent or Agents for
the Time . being, Fourteen Days at-least -before- such Sessions; and :the
said Justices in their Sessions assembled may, if they see sufficient Cause,
respite every such Appeal to the then next General Quarter Sessions to be
holden at Preston aforesaid in- and for the said County, and the said
Justices shall make such Order. touching the Matter of- such Appeal, and
award such Damages and:Costs; as to them in their Discretion shall seem
reasonable, and by their Order or Warrant to levy the-Costs and IDamages
which shall be sp awarded by Distress and Sale of the Goods and Chattels
of the Party or Parties liable to pay the same, rendering the Overplus
(if :any)), upon Demand, to -the Owner :or Owners of such Goods and
Chattels, after deducting the ‘reasonable Charge of every such Distress
and Sale ; and every Order and Determination of thesaid Justices :upon
every such.‘Appeal shall:be final and :conclusive to all Parties concerned,
and shall.not be removed or removable by Certiorari, or any other Writ
or. Process:-‘whatsoever,” into any .of His Majesty’s Courts of -Record at
Westminster -or. elsewheress oo - . . L

' - D R S Tt
XLIV. And be it further enacted, That nothing herein contained shall Saving of

extend or:be ¢onstrued to extend:to defeat, lessen, or prejudice thie Right,” Manerial
Title, .or Interest. of . the said :Bold Fleetwood Hesketh or Thomas Weldy -or %l%‘h%l;gketh
either of them, . their :or. either -of their Heirs: and- Assigns; as being’ or Egq. and
claiming to be Lords of the said several Manors or Lordships-of Thornton, ThomasWeld
Little Bispham with Norbreck, and Great Carleton respectively -for the Ysq..
Time being, of, in, and to the Seigniories-and Royalties incident-and - -
belonging to the same respectively, but that the said Bold Fleetwood Hesketh

and Thomas . Weld,. .their -Heirs and-Assigns respectively, as Lords of: -the

said several Manors: or Lordships, and the Lords for the Time béing,

shall and may from Time to Tim?, and at all Times for ever hereafter,

hold and enjoy all such Rents, Services, Courts, Perquisites and Profits

of Courts, Goods and Chattels of Felons and Fugitives, Felons of them-

selves and put in Exigent, Deodands, Waits, Estrays, Forteitures, and

other Royalties, Privileges, and Appurtenances to the said several Manors

or Lordships or- to the Lords thereof for the Time being incident,
“appendant, belonging, or appertaining to the same, and in as full, ample,
“and beneficial a_Manner, to all Intents and Purposes, as the Lords of the

said several Manors or Lordships for the Time being could or might have

‘held and. enjoyed the same in case this Act or the said intended Inclosure

had not been made. - |

~_XLV. Saving always to the King’s most Excellent Majesty, His Heirs ‘General
and Successors, in right of His Duchy of Lancaster or otherwise, and -Saving of
to all and every other Person and Persons, Bodies Politic or Corporate, Rights:
his, her, and their Heirs, Successors, Executors, and Admimstrators,
(other than and except the said Bold Fleetwood Hesketh, his Hetrs and
Assigns, if Owner of the Soil and Inheritance of such Parts of the said
Common, Waste, and Marsh Grounds respectively as are situate within

the said several Manors or Lordships of Thornton and Little Bispham with
Norbreck ;- and other than .and except the said Thomas Weld, his Heirs

and Assigns, as Owner of the Soil and Inherntance of such Part of the

said Common, Waste, and Marsh Grounds as is situate within the said
‘Manor or Lordship of Great Carleton; and other than and except such

Owners and Proprietors of the said Allotments, Messuages, Lands, lene-
[ Loc.t9" Per.] 9 R ments,
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ments, and Hereditaments as shall make any Exchange thereot by virtue

of this Act, and their respective Heirs, Successors, Executors, and Admi-

nistrators; and also other than and except all and every other Person and
Persons, Bodies Politic or Corporate, entitled to any Right of Common
or other Right for or in respect of which any such Allotment shall be
made upon the said Common, Waste, and Marsh Grounds, his, her,
and their Heirs, Successors, Executors, and Administrators respectively ;
and the Person or Persons, Bodies Politic or Corporate, his, her, or
their Heirs, Successors, Executors, and Administrators, who shall by
virtue of this Act make any Claim or Claims of Right of Common, or

~ any other Estate, Right, or Interest, in, to, upon, or out of the said

Common, Waste, and Marsh Grounds, or the Soil thereof respectively,
which shall be adjudged or determined against him, her, or them as afore-
said,) all such Estate, Right, Title, and Interest as they, every or any
of them could, might, or ought to have had or enjoyed of, in, to, or
out of the said Common, Waste, and Marsh Grounds directed to be
divided and inclosed as aforesaid, or any Part thereof, i case this Act
had not been made. |

XLVI. And be it further enacted, That this Act shall be deemed,
taken, and allowed to be a Public Act, and all Judges, Justices, and
other Persons are hereby required to take notice thereof as such without
specially pleading the same.
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