ANNO TRICESIMO NONO & QUADRAGESIMO
GEORGII III. REGIS.
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Cap.87.
An Act for dividing, allotting, and inclosing the
Open Common Fields, Meadows, and Pastures,
Commons and Waste Lands, in the Parishes of
Byfleet and Weybridge, and Manor of Byfleet

“with its Members, in the County of Surrey.
[20th June 1800.]

‘HEREAS there are certain Open Common Fields, Meadows,
and Pastures within the Parishes of Byfleer and Weybridge,
and Manor of Byfleet with its Members, in the County of

Surrey, and also divers Commons and Waste Lands in the said Parishes
and Manor § but the Parts and Proportions thereof belonging to the re-
spective Parishes are unknown, or lie intermixed and open to each other,
but are all within the said Manor: And whereas the King’s most Excellent
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. Majesity,ﬁ in right of His Crown, is Lord .of the said Manor of Byfleet

with its Members, subject to a Grant or Lease thereof now vested in his
Royal Highness Frederick Duke of York: And whereas His said Majesty

is Patron of the Rectories of Byfleet and Weybridge aforesaid, and the

Reverend George Sewell Clerk is Rector of the Parish and Parish -Church
of Byfleet aforesaid, and as such is entided to all the Tithes, both Great
and Small, arising within the said Parish, or to certain Compositions in lieu
thereof, and likewise to a Rectory House and Glebe Lands in Byfleet afore-
said, and Right of Common in respect thereof; and the Reverend Francis
Haultain Doctor in Divinity is Rector of .the Parish and Parish Church of
Weybridge aforesaid, and as such is entitled to all the Tithes, both Great
and Small, arising within the said Parish, or.to certain Compositions in
lieu thereof, and likewise to a Rectory House and Glebe Lands at Wey-
bridge aforesaid, and Right of Common in respect thereof :* And whereas
His said Majesty (subject to certain Grants or Leases heretofore made and
now subsisting) and his said Royal Highness Frederick Duke of York,
the Right Honourable Charles Earl of Portmore, Robert Sparks and
George Paine Esquires, and several other Persons, are- Owners -and Pro- .
prietors of the said Open Common Fields, Meadows, and Pastures, and
of divers Messuages, Cottages, Lands, Tenements, and Hereditaments,

in the said Parishes of Byfleet and Weybridge, and In respect thereof or

otherwisé are entitled to Right of Common upon the said Commons and
Waste Lands : And whereds the Lands and Grounds of the respective
Proprietors 'in the said Open Common Fields, Meadows, and Pastures
lie intermixed and dispersed in small Parcels ; and the same, and also the
said Commons and Waste Lands, in their present State, are incapable of
much Improvement ; and it would be of great Advantage to the several
Persons interested if the said Open Common Fields were divided and
inclosed, and the said Meadows and Pastures divided, and specific Parts

allotted to the several Proprietors thereof in proportion to their respective
Property therein, and if the said Commons and Waste Lands were divided

and inclosed, and specific Parts allotted to the several Persons interested

therein according to their respective Rights, and if Allotments were
made in lieu'of the Tithes of the said Commons and Waste Lands in
manner herein-after mentioned ; but such Division, Inclosure, and Allot.
ment cannot be established without the Aid and Authority of Parlia-
ment : May it therefore please Your Majesty that it may be enacted ; and-
be it enacted by the King’s most Excellent Majesty, by.and with. the Advice
and Consent of the Lords Spiritual and Temporal, and Commons, -in this
present Parliament assembled, and by the Authority of the same, That
Thomas Richardson of Chelsea in the County of Middlesex, 1homas Crawter
of Cobham in" thé County of Surrey, and George Smallptece of Stoke next
Guildfard, in the said County of Surrey, Gentlemen, and their Successors, to
be elected in manner herein-after directed, shall be and they are hereby
appointed Commissioners for dividing, setting out, allotting, and inclosing-
all the said Open Common Fields, Meadows, and Pastures, Commons

and Waste Lands, within the Parishes of Byfleet and Weybridge afore:

said, and for putting this Act in execution, in the Manner, and subject:
to the Rules, Orders, and Directions, herein-after mentioned- and con-
tained.. | o - N
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- 1I. And be it further enacted, That wherever in this Act Power 1s given
to the Commissioners to do any Act or Thing, or make any ‘Order, Rule,
or Regulation whatsoever, such Power shall be considered as vested 1n
the said Commissioners or any Two of them; and that the said Com-
missioners may adjourn from Time to Time ; and if Two Commissioners
shall not appear at any Meeting in pursuance of this Act, then and in

such Case any One of the said Commissioners then present may adjourn

such Meeting to a future Day, not exceeding Ten Days from the Time
of Adjournment, to be held at the same Place, and shall give Notice
thereof to the. absent Commissioners; any thing herein contained to the
contrary notwithstanding.

I1II. And be it further enacted, That if the said Thomas Richardsen, or
any Commissioner to be appointed in his Stead as herein-after mentioned,
shall die, refuse or be disabled to act, then and in every such Case it shall
be lawful for the Lessee of the Crown of the said Manor of Byfleet with
its Members for the Time being, with the Approbation of the Surveyor
General of His Majesty’s Land Revenue for the Time being, within Two
Calendar Months next after such Death, Refusal, or Disability shall be signi-
fied by the remaining Commissioners or either of them to such Lessee by
Notice in Writing given to him or left at his usual or last Place of
Abode, or given to or left at the usual or last Place of Abode of the
Steward of the said Manor, from Time to Time to elect and appoint a
new Commissioner, not interested in the said Inclosure, in the Stead of
such Commissioner so dying, refusing, or becoming disabled to act; and
if the said Thomas Crawter, or any Commissioner to be appointed in his
Stead as herein-after mentioned, shall die, refuse or be disabled to act,
then and in every such Case it shall be lawful for the Rectors of Byfleer
and Weybridge aforesaid for the Time being, within Two Calendar
Months next after such Death, Refusal, or Disability shall be signified
by the remaining Commissioners, or either of them, to such Rectors in

manner aforesaid, from Time to I'ime to elect and appoint a new Com-

missioner, not interested in the said Inclosure, In the Stead of such Com-
missioner so dying, refusing or becoming disabled to acr; and if the said
George Smallpiece, or any Commissioner to be appointed in his Stead as
herein-after mentioned, shall die, refuse or be disabled to act, then and
in every such Case it shall be lawful for the major Part in Value (to be
ascertained by the Land Tax Assessments) of the Proprietors of or Per-
sons interested in the said Open Common Fields, Meadows, Pastures,
Commons, and Waste Lands so directed to be divided and inclosed as
" aforesaid, (except the Lord or Lessee of the said Manor, and the said

Rectors of Byfleet and Weybridge atoresaid, for the Time being respec-

tively,) who shall be present at a Meeting to be held for that Purpose at
Weybridge aforesaid within Two Calendar Months next after such Death,
Retusal, or Disability shall be signified by the remaining Commissioners
or either of them, from Time to Time to. elect and appoint a new Com-
missioner, not interested in the said Inclosure, in the Stead of such Com-
missioner so dying, refusing or becoming disabled to act; of which last-
mentioned Death, Refusal or Disability, and Meeting, Notice shall be
affixed upon the most public Doors of the Parish Churches of Byffeet

and
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and Weybrtdge respectively upon some Sunday at 'least Ten Days before
such Meeting ; and that- every such Election and Appointment of a new
Commissioner bhall be reduced into. Writing, and signed by the Persons
making such Election ‘and Appointment, and shall be delivered to the
remaining Commissioners or Commissioner ; and in case the said respec-
tiveé Parties or any of them shall make default in- appointing any such
new Commissioner as aforesaid, then the remaining Commissioners or -
Commissioner .shall, and they and he- are and -is hereby required, from
Time to Time, by Writing under their-or his Hands or Hand, within
Ten Days after the Expiration of the Time allowed to the respective Par-
ties for naming such new Commissioner or Commissioners by. them respec-
tively as aforesaid, to appoint One other Commissioner, not interested in-
the -said Inclosure, in the Place .of each Commissioner so dying, . refu-
sing to act, or becoming incapacitated ; and every such new Commis.-
sioner so to be appointed shall have the.like Powers and Authorities for
putting "this’ Act into execution. in"all respects whatsoever as the
Commissioner .1n whose Place he shall have been appointed was invested
with,  * . o

“IV. And be 1t further. enacted, That no Person shall be capable of
acting as a.Commissioner in-the Executlon of any of the Powers hereby
given . (except .the Powers of. signing and giving Notice of the First
Meeting: of .the said Commissioners, and of administering the Oath herein-
after directed,) until he shall have: taken and subscubed ‘the Oath
followmg g L - -

¢I DO swear, 'lhat 1 wm falthfully, 1mpart1ally, and honestly, accordmg

* to the best of my Skill and Ability, execute and perform the several -
¢ Trusts, Powers, and Authorities vested and reposed in me as a Com-
¢ missioner by virtue of An Act for dividing, allotting, and inclosing the O_pen
¢ Common Fields, Meadows and Pmmre.r, Commons and Waste Lands, in
< the Parishes of Byfleet and Weybridge in the County of Surrey, accord-
‘ ipg: to Equity and, good Conscience, and without FFavour or Affection,
¢ Prejudice or Partiality, to any Person or Persons whomsoever.

¢ So help me GOD ’

Which Oath it shall be lawful fer any One of the said Comm:ssmners
to administer, and he is hereby requued to administer the same to any
other ‘of them ; and that the said Oath so to be taken and subscribed
by each Commissioner and also the Appointmeént of every new Com-
missioner, (if any such there shall be), with the like Oath to be taken
and subscrlbed by him, shall be annexed to and inrolled with the Award
of the Commissioners herein-after’ dlrected to be made ; and a Copy of the
Inrolment thereof shall be admitted as legal Ewdence in like Manner-
as a Copy of the Inrolment of the said Award is herein-after dlrecred to. be.

admltted
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V And be 1t further enacted That every Person named of to be-"
named a Commlssmner, who shall refuse or dechne to act as aforesaid, shall,.

and he lS hereby reqmred forthwnh to give Notlce in ertmg to ".the
i . other
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other Two Commussioners of his Intention to refuse or decline acting as a
Commissioner. |

V1. And be it further enacted, That the said Commissioners shall cause Commission-
public Notice to be.given, as well in the Parishes of Byfleet and Wey. i?ittigfffe
bridge, by Writing under their Hands to be affixed on the most public Meetings.
Doors of the said Parish Churches, as also by Advertisement to be in-
serted in the Newspaper commonly called The County Chronicle, or some
Newspaper circulating in the said County of Surrey, of the Time and
Place of their First and every subsequent Meeting for the Execution of
this Act, Fourteen Days at least before any such Meeting shall be holden
(Meetings by Adjournments only excepted).

- VII. And be’it further enacted, That out of the Money that shall be Allowance to
raised for, defraying the Expences of obtaining and executing this Act the Commis-
each of the said Commissioners who shall act in the Execution hereof 5'°"¢™
shall be allowed and paid the Sum of Two Guineas for each Day he re.
spectively shall so act (inclustve of the Days of travelling to and from his
Place of Abode), in full Satisfaction for his Trouble and Expences ; and
that the said Commissioners, and all Persons interested in the Division,
Allotment, or Inclosure hereby authorized, who shall attend any Meeting
to be held in pursuance of this Act, shall respectively bear and pay their
own Expences, and shall not on any Pretence whatsoever .charge any
Expences whatever at an Inn or Public House to the Account of the
Proprietors in general ; and that the Minutes of each Day’s Proceeding
shall be entered in a Book on the same Day, and signed by the Commis-
sioners then present, and no other.

VIII. And whereas Disputes or Doubts may arise concerning the re- For settling
spective Boundaries of the said Parishes, and also concerning the Boun- Boundaries
daries of the saidd Manor with respect to the Boundaries of other Manors ; f’ft{‘:lpm“lfes
be it therefore further enacted, That the said Commissioners shall and " = o
they are hereby authorized. and required, by Examination of Witnesses
upon Oath (which Oath any One or more of the said Commissioners is
and are hereby empowered to administer), and by such other legalL Ways
and Means as they shall think proper, to inquire into the Boundaries of
the said Parishes and Manor j and in case it shall appear to the said Com.
missioners that the Boundaries of 'the said Parishes and Manor are not
already sufficiently ascertained, and distinguished, the said Commissioners
shall and may and they are hereby authorized and required to ascertain,
set out, determine, and fix the same ; and after the said Boundaries shall
be so ascertained, set out, determined, and fixed, the same shall and are
hereby declared to be the Boundaries of the said Parishes and Manor,
subject to an Appeal at the Quarter Sessions in manner herein-after men-
tioned : Provided always, that the said Commissioners (before they
proceed to ascertain and set out the Boundaries of the Parishes and Manor
aforesaid) shall and they are hereby required to give public Notice, as
well in the Parishes of Byfleet and Weybridge aforesaid, by Writing under
their Hands to be afhixed on the most public Doors of the Churches of
the said respective Parishes, as also by Advertisement to be inserted in

[Loc. & Per, ] 18 H such
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Cen Newspaper as aforesaid, and also by ertmg to be delwered to or

left at the usual or last. Places of Abode of the respective Stewards of the

said Manor of Byfleet with its Members, and such ad_|01n1ng Manor . or

Manors as aforesaid, Fourteen Days at ledSE before the Time of setting
out such Boundarles, of their Intention to ascertain, set out, determine,
and fix the same ; and the saild Commisstoners shall, within One Calendar
Month after their ascertaining and setting out the same Boundaries, cause
a Description thereof in Writing to be delivered to or left at the Places
of ‘Abode of One of the Churchwardens or Overseers of the Poor of the
respective Parishes, and also of the respective Stewards of the said several
Manors interested.in such Descrlpuon. '

I1X. And be it further enacted That all Encroachments which shalt
have been made upon the said “several Commons and Waste Lands
within the Space of Twenty Years next before the passing of this Act,
without any legal Grant or Authority for that Purpose, shall be deemed
Part of the Commons and-Waste Lands to be divided and inclosed, and
the same shall be divided and inclosed accordingly : Provided nevertheless,
that all and every such Encroachments shall be allotted to the Person or
Persons who shall, at the Time of making the said Allotments, be in the
Possession of such Encroachments, or in the Receipt of the Rents and
Profits thereof, as the Whole or Part of the Share or Portion of the sald
Commons. and Waste Lands to which such Person or Persons will be
entitled by virtue of this Act, without considering the Value of any Erec-

tions thereon or Implovements made thereto; and 1f such Person or-
-Persons shall not be entitled to any Allotment- under this Inclosure equal

to the Value of such Encroachments, but shall be willing to purchase the
same, then the said Commissioners shall ascertain the Price thereof, or of
such Part thereof as shall exceed the Rights of such Possessor or Possessors

" thereof in respect of any other Property as aforesaid ; in ascertaining of

which Price the said Commissioners shall not value the Buildings or other

’ Improvements thereon, but shall value the Land only, and that at so

. payable

much Money per Acre as the same shall in their Estimation be worth,

having ‘Reference to the Waste next adjoining ; and upon such Person or
Persons paying such Price per Acre to the said Commissioners at such
Time or Times as they shall for that Purpose appoint, and taking -their
Receipt or Receipts for the same, every such Encroachment, or such

-Part thereof as shall be so purchased, and also all Buildings and Improve-
“ments thereon, shall thereupon become by virtue of  this Act vested "in

such Purchaser or Purchasers, and his and their respective. Heirs and
Assigns,” in Fee Simple, without any further or other Conveyance, Assu-

-rance, Instrument, or Writing whatsoever ; and the said Commissioners
shall - apply such Purchase Monies as Part of the Monies to be raised ‘as
-herein mentioned for defraymg the Expences of obtaining and -passing

this Act, .and of carrying the same into execution; ‘and from and after

‘such Allotment and - Payment of the Consideration Money for the Pur-

chase of . such Encroachments as aforesaid; all -Rent-charges, and
other Sum or Sums of Money . heretofore - payable for and in respect
thereof; :shall - for ever thereafter cease, be extmguxshed and no. longer

- X, And
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X. And be it further enacted, That a true, exact, and particular Sur-
vey, Admeasurement, Plan, and Valuation of all the Lands and Grounds
hereby directed to be divided and inclosed, and also of all the Messuages,
Cottages, Homesteads, ancient inclosed Lands and Grounds, within the
Parishes of Byflect and Weybridge aforesaid, shall be made and reduced
into Writing by the said Commissioners, or by such other Person or Per-
sons as they shall nominate and appoint, as soon as conveniently may be,
for the Purposes of this Act, and the Number of Acres, Roods, and
Perches in Statute Measure contained in all the Lands and Grounds
hereby directed or authorized to be divided and inclosed, and also in all
the ancient inclosed Lands, Grounds, and Homesteads aforesaid, and of
each and every Proprietor’s distinct Property in the same respectively at
‘the Time of making such Survey and Admeasurement, shall be therein
set forth and specified ; and that the said Survey, Admeasurement, and
Plan shall be kept by the said Commissioners for the Purposes of this
Act; and the Person or Persons who shall make such Survey, Admea-
surement, Plan, and Valuation shall verify the same upon Oath at any
Meeting to be held after the making thereof (which Oath the said Com-
missioners or any One of them are and is hereby empowered and re-
quired to administer); and the said Proprietors and their respective
Agents, and all Persons interested therein, shall at all seasonable Times

have Liberty to peruse and inspect the same, and to take Copies thereof
and Extracts therefrom respectively.

XI. And be it further enacted, That for surveying, admeasuring, and
valuing all the said Lands and Grounds, and for other the Purposes of
this Act, it shall be lawful for the said Commissioners, every or any of
them, and the Person or Persons to be appointed by them to make such
Survey, Admeasurement, Plan, and Valuation, together with their and
every of their Assistants and Servants, at any Time or Times whatsoever,
until the said Division and other the Purposes of this Act shall be com-
pleted, to enter, view, and examine, survey and admeasure, all and
every Part of the said Lands and Grounds so intended to be divided and
allotted, and also all the ancient inclosed Lands, Grounds, and Home-
steads within the Parishes of Byfleez and Weybridge aforesaid, and to do

or cause to be done any Act or Thing necessary for putiing this Act into
execution.

XIl. Provided always, That any Map or Survey already made which
shall be tendered to the said Commissioners, and shall be in their Judg-
ment and to their Satisfaction a just and true Map or Survey, proper
for the Purpose of carrying any Part of this Act into execution, may be
used for the Purpose aforesaid, if the said Commissioners shall think fit,
without any new Map or Survey being made of such Part of the said

Lands and Grounds as shall be comprised in any such approved Map or
Survey as aforesaid. '

XL And be it further enacted, That all and every Person and Per-
sons having or claiming to have any Estate or Property, Common Right
or Rights, or any other Right or Interest, in or over the said Lands and
3 | | Grounds
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Grounds hereby directed and.authorized to be.divided, allotted, and” in.-

" closed, shall and they are hereby required, by themselves or.their Agents,

to - deliver an Account. of such respective Claims, and "the Property in

respect whereof they make such Claims, in Writing under their Hands

or the Hands of their Agents, unto the said Commissioners at such

Meeting or Meetings as shall be held by them for that Purpose; pursuant

to such Notices as Is and are hereby directed to be given of Meetings ;

and that no such Claims shall be received by.the said Commissioners after

the last. Meeting to be held for that Purpose.in consequence of such.Notice

as aforesaid, and which shall be so expressed therein, except for some

especial Cause to be allowed by the said Commissioners ; and after the said

Claims shall be so received the said Commissioners shall give Notice in

the Manner herein-before -mentioned of the.Day or Days by them ap-

pointed for hearing and determining the same, when and where all Parties

concerned may appear before them, and show Cause for or against the Al.

lowance or Disallowance of the said Claims ; and in case any Doubts

or Difficulties shall arise respecting such Claims, or if any Disputes or

Difterences shall happen between any Proprietors of Estates touching their

respective Rights or Claims, the said Commissioners shall and they are

hereby authorized, if they shall think proper, by Examination of Witnesses

upon Oath (which Oath the said Commissioners or any One of them

are or 1s hereby empowered to administer), and by such other Evidence

as they shall think proper, to hear, adjust,.and determine such Claim or

Claims ob-  Claims respectively : Provided always, that it shall be lawful for any
jected tomay QOne or more Person or Persons whose Claim or Claims shall not be allowed
-Efi;,?;ﬁ‘;; -+ by-the said Commissioners;.and also for any Three or more Persons whose
Trial at Law. Claims shall be allowed, but who shall. object to the Allowance .of the
Claims of any other Person or Persons, to proceed to Trial of such re-

spective Claims at the Assizes for the County of Surrey.in a feigned Ac-

tion to be prosecuted. for that Purpose by or between the Person or Persons

whose Claim. or Claims . shall not be allowed by the said-Commissioners

and any One of the Commissioners disallowing, or the Persons objecting

to the Allowance of the Claims of any other Person or Persons; and if

the Parties differ about the settling of such Action, or the Issue or Issues
to be tried thereby, the same shall be. settled by the Court in which such

Action shall be brought ; and the Verdict which shall be given in such

Action shall beé final and conclusive, and thereupon the said Commission-

ers shall allow or disallow such Claim or Claims according to the Find-

ing and Event of such Verdict; and the proper Officer ot the Court in

which any such Action shall be brought shall tax the Costs of the Person

or. Persons:for whom the Judgment. shall be finally given, and that such

Person or Persons shall thereon be entitled to and recover the same against

| the Person or Persons, against whom such final Judgment shall be given :
Claims not”  Provided. always, that in case the Determination of the said Commis-
'?Ei?f‘i)eg & sioners upon any such Claims shall not be objected to at the Meeting ap-
b ~ pointed for hearing and determining” the same. as aforesaid, then every
| such Determination shall be final and conclusive, and shall never after be
Notice.to be objected to or disputed : Provided also, that before any Trial shall be

1600

-~gi‘;iei:ﬁ'lf rf‘;"a*”,had,,_ the Party or Parties desiring the same shall give Fourteen Days
and Allot-* "5 , | = * g
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his, her, or their Desire to proceed to such Trial; and in case such
Notice as aforesaid shall be given no Part or Parts of the said Lands

and Grounds shall be divided or allotted untl after such Trial shall be

had.

X1IV. Provided always, That the Death of any of the Parties pending Suits not to

any such Issue or Appeal under or by virtue of this Act shall in
wise abate the same, but that every such Issue and Appeal shall pro-
ceed to be finally heard and determined as 1f no such Event had hap-

pened.

XV. Provided nevertheless, and it 1s hereby further enacted and
declared, That the Person or Persons intending to try any such Claim
or Claims by Action at Law as aforesaid shall proceed to the Trial
thereof at the First Assizes to be held for the said County of Surrey next
after the Determination of the said Commissioners; provided that such
Determination shall be made above the Space of Two Calendar Months
previous to the Time of such Assizes; but if such Determination shall be
made within that Tune, then such Trial shall be had at the Second Assizes
next after such Determination, and not otherwise, and no further Time
shall be allowed for the Trial thereof ; and the said Commissioners shall
(in case such Trial shall not be proceeded in as before mentioned) pro-
ceed in the Division and Allotment of the said Lands and Grounds hereby
directed to be divided and inclosed. .

XVI. Provided also nevertheless, That nothing herein contained shall
authorize the said Commissioners to hear and determine any Difference
or Dispute which may arise touching the Right or Title to any Lands,
Tenements, or Hereditaments ; but the said Commissioners shall assign
and set out the several Allotments herein-atter directed to be made unto
the Person or Persons who at the Time of the said Division and Inclosure
shall have the actual Seisin or Possession of the Lands, Tenements, or
Hereditaments in liew or mn right whereof such Allotment shall be
respectively made: Provided also, that no Difference or Suit touching
the Title to any Lands, Tenements, or Hereditaments shall impede or
delay the Commissioners in the Execution of the Powers vested in
them by virtue of this Act, but the Division or Inclosure hereby directed
to be made shall be proceeded in notwithstanding such Difference or
Suit. - ~ o

- XVIL And be it further enacted, That it shall be lawful for the said
Commissioners and they are hereby required, from Time to Time as they
shall see Occasion, or at the Request of any of the Parties claiming to be
interested, by Writing under their Hands to summon and require any
Person or Persons to appear before them at a Day and Place in such

Writing to be named, then and there to testify the Truth touching any

Matter relative to the Exeeution of this Act, and cause a true Copy of
such Writing to be served upon such Person or Persons so summoned,
or left at his, her, or thetr last or most usual Place of Abode ; and every

such Person so summoned who shall not appear before the said Com-
- [Loc. & Per.] 18 1 — missioners
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.missioners pursuant to such Summons, or appearing shall refuse to. be
sworn or fully examined, (the reasonable Charges of his or her Attendance,

,- to be settled by.the said Commissioners, being to him .or her paid or

tendered, ) shall forfeit and pay the Sum of Five Pounds, to be recovered

~and applied as herein-after directed.
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- XVHI. And bei it frurtherfe-nacted,,_ T-hat if .imy Wi._tnes;_.fsh of Witne'_sses

-who shall be examined by or before the sald .Commissioners, or by or
before any Justice of the Peace, under or by virtue of the Authority of

this Act, upon Oath, shall wilfully give false Evidence, and shall thereof
be convicted, he, she, or they so giving false Evidence shall be subject
to the Pains inflicted by Law on Persons guilty of wilful' and corrupt

- Perjury. .

- XI1X. ‘And :Be it further enaéted, That the said Commissioners shall

~and they are héreby authorized and required, in the first place, before

they proceed to make any of the Divisions and -Allotments herein-afier
directed, to set out and appoint ‘such pubiic Carriage Roads and.High-
ways through and over the said Lands and Grounds  hereby intended

~ to be divided and inclosed, and to divert, turn, and stop up any of .thf_e

present Roads and Tracts upon and over all or any Part of the.said Lands
and Grounds as they shall judge necessary, so as such Roads and High-
ways.-shall be.and remain Forty Feet :wide at the least, and to give or
cause to be given ‘T'wenty-one Days Notice at:the least in manner afore;
sald in the respective Parishes of Byfleet and Weybridge aforesaid, and in

| any:adjoining Parish that.they may think. necessary, and also in some

public Newspaper circulating in the said County.of Surrey, of .a.Day by

~ them -the said Commisstoners appointed to receive Objections that may

Surveyor to
be appointed,

be made to any Roads:and Highways so. ascertained and set out, diverted,
turned, and stopt up, or Intended so.to be, or that may be omitted
to be ascertained and set out, and thereupon to hear and determine the

same ; and after the setting out such Carriage Roads the same shall be

well- and sufhiciently fenced on both Sides .by such of the Owners and
Proprietors:of the said Lands and Grounds hereby intended to be divided
and inclosed, and within such Time, as they the said:Commissioners shall
by any Writing under their Hands direct or-appoint; and it shall not be
lawful for any Person or Persons to set up or erect any Gate across any such
Carriage Road; or-to plant any Trees in or.near to the Hedges on the Sides
thereof, at a less Distance from each other than Fifty Yards; and the said
Commissioners shall and are hereby empowered and required by Writing
under their Hands to appoint some proper-Person to be Surveyor of the
said Roads, and such "Surveyor shall cause the same to be formed and
put into good State and Condition, and shall be allowed such Salary or
Reward for his ‘Trouble therein, as the said Commissioners shall order and
direct 3 which Salary or Reward, and also the Expences of forming the
said .Roads; and putting the same.into good State and Condition (over and
above the:Statute Duty), shall be raised in like -Manner as the Charges
and Expences' of obtaining and passing. this Act, and of carrying the same
into execution, are herein-after directed .to be raised, so as that none of

the Inhabitants -of the Parishes of Byfleet and . #eybridge atoresaid, other
o - | | “ than
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‘than the Owners and -Proprietors of and Persons interested in the said
Lands and Grounds hereby intended to be divided and inclosed, to whom
Allotments are herein-after directed to be made, shall be in anywise
charged or chargeable (over and above the Statute Duty) towards the
forming and completing of the said Roads; but when and so soon as the
said Roads shall have been made fit for the passing of Travellers and Car-
riages, and shall have been certified so to be by the said Surveyor in manner
herein-after directed, the said Roads and every of them shall thenceforth
for ever be supported and kept in repair by such Persons and 1n such
‘Manner as the other public Roads within the said Parishes are by Law
to be amended and kept in repair ; and the Certificate so as aforesaid _to
be made and given by the Surveyor shall be made within the Space of
Two Years from the Date of the Award of the said Commissioners herein-
after mentioned, and shall be delivered to the Clerk of the Peace for the
said County of Surrey at the First General Quarter Sessions of the Peace
to be holden in and for the said County next after the said Roads and
Highways shall have been formed and put into good State and Condition ;
and such Certificate shall be allowed and confirmed by the Justices in the
said Sessions assembled, and- be there filed of Record, unless sufficient
Reason shall be given, to the Satisfaction of the Justices assembled at the
Quarter Sessions which shall be held for the said County of Surrey nn-
mediately before the Expiration of such Two Years, that a turther Time
will be necessary for that Purpose, in which Case such Justices may and
they are hereby required to allow such further Time for the delivering
in of the said Certificate as they shall think proper, not exceeding One
Year; and in case.the said Surveyor shall neglect or refuse to deliver in
the Certificate hereby required from him within the Space herein-betore
for that Purpose limited, he shall forfeit and pay the Sum of "I'wenty
Pounds, to be recovered in manner herein-after directed, and the same
shall be applied towards the Repair of the said Roads in such Manner
as the said Commissioners shall direct. '

X X. And be it further enacted, That the said Commissioners shall and PrivateRoads
they are hereby empowered and required to set out and appoint such be set out.
private Roads and Ways, Gates and Stiles, and other Works and Conve- -
niences, in, over, and upon the Allotments to be made and set out 1n pur-
suance of this Act, as they shall think requisite; and the same shall be
made, and at all Times for ever thereafter be supported and kept in
repair, by and at the Expence of the Owners and Proprietors for the
Time being of the Lands and.Grounds hereby directed to be divided and

‘inclosed, in such Shares and Proportions as the said Commissioners shall
in and by their said Award order and direct.

T adrR . oo m . — AT TEE == e W ok - - - ..

XXI. And be it further enacted, That after such public and private Herbage of
Roads and Ways shall have been set out and made, the Grass and Roads to be-

Herbage arising thereon shall for ever belong to and be the sole Right of long to Pro-
prietors of

such Proprietors of the Lands and Grounds which shall next adjoin the .45 ad-
said Roads and Ways on either Side thereof as far as the Centre of the joining.
Road ; and it shall not be lawful for any Person or Persons to use any
other Roads or Ways (either public or private) over, through, or upon

any
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:'a'n}" of the Lands ,and‘Groﬁnds ﬁereby intended to be divided and inCIDSEé;

either on Foot, or with Horses, Carts, or Carriages, but that all Roads
and Ways over, through, and upon any such Lands and Grounds which
shall not be set out and appointed as aforesaid shall be and the same are
hereby declared to be for ever stopped and extinguished, and shall bé

‘deemed and taken as Part of the Lands and Grounds hereby directed to

be divided, allotted, and inclosed, and be divided, allotted, and inclosed
accordingly ; provided that nothing herein contained shall extend or be
construed to extend to give the said Commissioners any Power or Au-
thority to divert, change, or alter any Turnpike Road over any Part of
the said Commons and Waste Lands. . | -

Cattle not to ~ S X1I. And be 1t further_énaéted', That it shall not be lawful for any

be turned
into Lanes.-

Power to
turn any
Footway that
may be unne-
cessary or In-
convenient.

Commission-
ers to make
Drains, &e.

Person or Persons to turn any Horses, Cattle, Hogs, Sheep, or Geesé

to depasture in any of the Lanes or Roads to be set out by virtue of this

Act, or in any other of the public Lanes, Roads, or Highways within the

‘said Parishes of Byfleet and Weybridge.

XXIII. And be it further enacted, That it upon setting out the Roads
and Ways as before mentioned it shall appear to the said Commissioners
that any ancient Footway or Path in, through, or over any of the ancient
inclosed Grounds aforesaid shall by reason of the intended Division and

‘Inclosure become unnecessary or inconvenient, it shall be lawful for the

said Commissioners, and they are hereby authorized and required, to stop

‘up or turn such ancient Footway or Path ; and if it shall appear to the said

Commissioners that any Compensation ought to be made by the- Owner
of such ancient inclosed Grounds for whose Accommodation any anclent
Footway or Path may be stopped up or turned as aforesaid, it shall be
lawful for the said Commissioners to ascertain and receive the same, and
apply it towards the general Purposes and Expences of this Act, and the
said Commissioners are hereby directed to set forth in their Award heremn-
after mentioned a Description of such Footway or Path so stopped up or

‘turned ; and that from and after the Execution of the said-Award, or at such

earlier Time as the said Commissioners shall direct, the said Compensation

‘being first duly paid, such Footway or Path shall be and 1s hereby . de-
“clared to be discontinued, and from thenceforth it shall not be lawful for

anv Person or Persons to make use of the same or any Part thereof:
*Pr';)_vided always, that no Footway leading through any,in_clqsed Ground
shall be turned into any other inclosed Ground without the Consent of
the Owner or Owners thereof respectively in Writing.

XXIV. And be it further enacted, That the said Commissioners sh“?l*l
and may enlarge, widen, scour, and cleanse all such ancient Re,ser'vglrs
of Water, Brooks, Drains, Ditches, Watercourses, "l'unnels, and Bridges
in the said Parishes of Byfleet and Weybridge, and also shall and may set
out such new Ditches, Drains, Watercourses, Tunnels, Watergates, Banks,
and Bridges, as well in, through, and over the Lands and Grounds hereby
directed to be divided and inclosed, as also in; over, and through any
ancient Inclosures in the said several Parishesd(making such Satistaction

to the Proprietors of such ancient Inclosures for the Damage done thereby
‘= as
I
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as they in their Discretion shall think proper), of such Breadth and
Depth and in such Directions, as the said Commissioners: shall think
proper ; and the said Commissioners shall and may and they are hereby
directed, in and by their said Award, to order by whom and at whose
Expence, and at what Time and in what Manner, the said Reservoirs,
Brooks, Ditches, Drains, Watercourses, Tunnels, Watergates, Banks,
and Bridges shall be made, and thereafter repaired, cleansed, scoured, and

maintaiHEd .

~ XXV. And be it forther enacted, That the said Commissioners shall Gravel Pits
set out and appoint One or more Piece or Pieces of Ground within each t0 De set out.
of the said Parishes of Byfleet and Weybridge, not exceeding Five Acres

in the said Parish of Byfleez and Five Acres in the said Parish of Weybridyge,

being Part of the said Commons and Waste Lands, and in such convenient

Place or Places as they shall think proper, for public Pits to get Gravel

from and other Materials for making and repairing the Roads and Ways

already made or to be set out by virtue of this Act; and the Herbage

from Time to Time growing on the said Pieces of Ground shall belong

to such Person or Persons, and for such Purposes, as the said Com-
missioners shall by their Award direct or appoint.

XXVI. And whereas the Owners and Proprietors of the saild Open Allotment of
Common Fields, Meadows, and Pastures hereby directed to be divided g!e Lommon
) . . . : : telds, Mea-
and inclosed are entitled 1n respect thereof to Right of Common in and ;¢ "ang
upon the said Commons and Waste Lands hereby also directed to be Pastures.
divided and inclosed, but such Division and Inclosure of the said Com.
mons and Waste Lands cannot be conveniently proceeded in until the said
Open Common Fields, Meadows, and Pastures shall be first divided and
allotted ; be it therefore further enacted, That the said Commissioners
shall with all convenient Speed proceed to set out and allot unto the said
Rectors of Byfleet and Weybridge and their Successors respectively such
Plots, Parcels, or Allotments of the said Open Common Fields, Meadows,
and Pastures as 1n the Judgment of the said Commissioners shall be a fuli
Equivalent and Compensation (Quantity, Quality, Situation, and Con-
venience considered) for any Glebe Land of the said Rectors respectively
in the said Open Common Fields, Meadows and Pastures, and Right of
Common there 'in respect thereof; and the said Commissioners shall then
proceed to divide, set out, and allot all the Remainder of the said Open
Common Fields, Meadows, and Pastures unto and amongst the several
Proprietors thereot and Persons interested therein equally and indiffer-
ently, according to their respective Interests, so that each and every of
them may have and hold a just, equal, and proportionate Part and Share,
entire and lying together as near as Circumstances will admit, of the said
Open Common Fields, Meadows, and Pastures, rateably and proportion-
ably, according to the Quantities, Qualities, and Situations of the Lands
there which they the said Owners and Proprietors now respectively hold

and enjoy.

XXVIL. And be it further enacted, That the said Commissioners shall Regulations
mark out the several Allotments of the said Meadows and Pastures by @s to the Oc-

[Lat. T .Pé’r.] 18 K proper cupation of




1606

39° & 40° GEORGII IIL.. Cgp.87.

the Open proper- Metes, Bounds, or Landmarks, and that the said Cqmmissioners

' Meadows, |

shall also_direct the said Meadows and Pastures to, be_stocked by the
Owners thereof with Cattle, of such Jorts, . in, such Numbers, at sych

r

I'imes, and for such Seasons,, and subject to_such other. Regulations as, to

the future Enjoyment, and under such: P enalties, as the said Commissioners
shall in their Judgment think Proper, and: by.their Award. order and
(:]ire({'t, but that all other Common- Rights in and u-pon*fhe._s%alid Meadows
and Pastures shall thenceafter be extinguished : Provided 'nevertheless,
that it shall be lawful for the Proprictor or Proprietors of any such
Allotment or Allotments. at any. I'ime or Times- to inclose and fence the

same as he, she, or. they may think proper.. . .

Requiring the
Owners of -
Open Com-
mon Fields,
&c. to pay the
Charges of
carrying this
Act 1nto exe-
cution, so far
as relates to
the said Open
and Common
Fields.

u

i

#

AXVIIL And be it further enacted, That the. Owners. and Proprietors
of the said Open Fields, Meadows, and Pastures sha]j,.a-t;sgc:h‘ Time as
they shall be ‘required by the said Commissioners, advance and Pay to
the said Commissioners all Costs and Charges incurred or to be incurred
In carrying this Act Into, eXecution, so far as relates. to the Division apd
Allotments of the said Open Common F telds, Meadows, and Pastmrés;
and also to the ring-fen_cing of the. said Allotments to be set out to the
said Rectors respectively, in lieu of their said respective Glebe and Com.
mon Right thereto, and subject to the same Mode, and with the like
Povers: for. the Recovery thereof, as is herein-after provided respecting
the other Expences of this Act, save and except the sajd, Rectors of
Byfieet and Weybridge respectively, who shall not be charged with nor be

liable to advance.and. pay any Part thereof, for or in regard of any Glebe

Land of the said Rectors respectively in the said Open Common: Fields,

Meadows, and Pastures, and Right of Common in respect thereof,

Allotments
for Tithés.

XXIX. And inorder to.make an adequate Compensation, to the Rectors

“of the Parishes and Parish Churches of Byficet and W, éybridge afor esaid,

and “their respective Successors, for the Great and sma_u. Tithes. of the

said Commons, and Waste Lands. hereby intended to be divided and in-

T

-

closed, and to be extinguished as herein-after mentioned ; be i further

enacted, That the said Commissioners shall and they are hereby authorized

and required to set out and allot unto and for the said Rectors and thet.

Successors respectively, for and in lieu of all . Tithes, both Great and
Small, and all Moduses, Compositions, or other Payments in liey of
Tithes, and all other Ecclesiastical Dues and. Payments, Whatever (except

Lagter;, Offerings, Mortuaries, and Surplice F €es). arising, growing, re.

newing, Increasing, happening, or payable in, out of,

i

One Ninth Part of all the said Commons_ and. Waste Lands, so. intended

TheRectorial

trom, or upon

-y

the said Commons.and Waste Lands hereby intended to be.divided and
inclosed, such several Plots, -Pa?rcels_,*m;.Allormcn s of the said Commons

h - 1 . -

and Waste Lands in the said separate Parishes ot Byfleet and Wefyb;gidg;

as in the. Judgment of the said Commissioners shall be.equal in Value to

)

to be divided and inclosed in_ the said Parishes respectively,

AXX. Provided always, and be it further enacted, That flb{ﬁi’ﬂg in

Tithes of the ‘this Act contained shal]l extend or, be construed to; extend. to,. or shall

.oldInclosures
and Corumon

s Lot e B St

alter, prejudice, lessen, vary, or in anywise affect the Rights of any Pey.
| - g ' i son
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son or Persons to, the Tithes, Great or Small, of any Kind. or Description
whatsoever, or to any Moduses, Compositions, or other Payments in lieu
of Tithes, or any other Ecclesiastical Dues or Payments whatscever, in
respect of the inclosed Grounds, Open Common Fields, Meadows, and

Pastures within the said Parishes of Byfleet: and Weybridge respectively, or

any of them, or any other Grounds, Lands, or T'enements, except the said
Commons and Waste Grounds to be inclosed by virtue of this Act, but
that the Rights to all such ‘Tithes shall remain and be in all respects as if

this Act had not been made. |

XXXI. And be 1t further enacted, That immediately after the said
Commissioners shall have set out the Allotments herein-before directed
to be made to the said Rectors and their Successors in lieu of and as a
Compensation for their respective Rights of Tithe: aforesaid, and shall
have given Notice thereof in Writing under their Hands, to be affixed on
the respective Doors of the Churches of Byfieer and Weybridge aforesaid,
all Tithes, both Great and Small, arising, growing, renewing, Increasing,
happening, or payable in, out of, or'from or upon the said Commons
and Waste Lands to be divided and inclosed by virtue of this Act,
and all Moduses, Compositions, or other Payments in lieu of Tithes, and
all other Ecclesiastical Dues and Payments whatsoever (except Easter

Ofterings, Mortuaries, and Surplice Fees,) shall cease and be for ever
extinguished.

XXXII. And be it further enacted, That the said Commissioners shall
and they are hereby required, in the next place, to set out, allot, and
award unto the Rectors of the Parishes and Parish Churches of Byfees
and Weybridge, and their Successors respectively, such respective Parcels
of the then Residue of the said Commons and Waste Lands, lying in the

Parishes of Byfleet and Weybridge aforesaid respectively, hereby intended

and directed to be divided and inclosed, as in the Judgment of the said
Commissioners shall be a full Equivalent and Compensation (Quantity,
Quality, Situation, and Convenicnce considered,) for and equal to their
respective Rights and Interests of and in and over the said Commons
and Waste Lands, in respect of the Rectory Houses and Glebe Lands
belonging to the said Rectors and their Successors respectively.

- XXXIII. And be it further enacted, That the said Commissioners
shall: and; they are hereby required, in the next place, to set out, allot,
and. award unto and for the King’s most Excellent Majesty, as Lord of
the Manor of Byfleer with its Members. aforesaid, and ‘to and for his said
Royal Highness Frederick Duke of York as Lessee of the said Manor
under and' by virtue of the said subsisting Lease from the Crown, One
Sixteenth Part of all the Commons and Waste Lands lying within the
Manor of Byfleet, with its Members aforesaid, in lieu of and as a Recom-
pence for his and their Right as Lord and Lessee of the Manor aforesaid:
to the Soil of the said Commons and Waste Lands, exclusive of the
Lands to be allotted to His said Majesty and His Lessee in lieu, of His
and their Rights and Interests in the said Commons and Waste Lands,-in.

respect

+*
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_respect of the several Messuages, Cottages, Demesne: Lands, and other:
- Lands belonging to the Crown within the said- Manor. - u L

1608

Allotmentto - XXXIV, And whereas the King’s most Excellent Majesty is seised of
His Majesty  or entitled to Two Rabbit Warrens on the Heath within the said Manor s
i‘{‘a‘l;elfﬂef";a‘:f be it therefore further enacted, That the said Commissioners shall and -
rens on the they are hereby authorized and required to ascertain, according to the
Heath. best of their Judgment, the Value of the said Rabbit Warrens, and of the
Right ot keeping such Warrens on the said .Heath ; and then the said
Commissioners are hereby required to set out, allot, and award unto and
for the said King’s Majesty, His Heirs and Successors, over and above the
_ Allotment herein directed to be made to Him as Lord of the said Manor,
“such Part and so much of the Residue of the said Commons and Waste'
Lands within' the said Manor, and hereby directed to-be inclosed, as in-
their Judgment shall be equal to the ascertained Value of such Property
as aforesaid. o T '

Allotments XXXV. And whereas it is inténded to give and allow to such Poor as
for the Use of are real and true Occupiers of Cottages within the said Parishes a Share
ﬁzeil;’:;nolc' and Interest of and in the sald Commons and Waste Lands, in respect of
v ¥ their Occupation thereof and Residence therein only, as herein-after men--
tioned ; be 1t therefore further enacted, That the said Commissioners shall
and they are hereby required, in the next place, to set out and allot distinct*
Parts and Parcels of the said Commons and Waste Lands hereby directed
to be inclosed, exclusive of all Roads and Ways in and over the same,
., . -in the several Proportions following ; that is to say, in the said Parish of
. Byfleet Forty Acres in One or more Piece or Pieces, and in such Place or
Places as the said Commissioners shall think proper, and in the said Parish
. of Weybridge Seventy-five Acres in One or more Piece or Pieces, and in
such Place or Places as the said Commuissioners shall think proper ; which
said distinct Parts and Parcels of the said Commons and Waste Lands so
to be set out and allotted shall be and remain to and for the Use of the"
real and true Occupiers only of Cottages standing and being within the
said Parishes respectively, the yearly Rent of which shall not exceed Five
Pounds, and having no other House or Place of Residence; and such
Occupiers for the Time being shall at all Times afterwards have the sole
and exclusive Right of using the said Parts and Parcels of the said Com-
“mons-and Waste Lands so to be set and allotted for the Purpose of
Pasture, and of cutting Turf, Furze, and Heath for Fuel, in equal Pro-
~portions, according to the Number of the said Houses and Cottages,
~without paying any thing for such Use ; and when and so soon as the said
Allotments shall be assigned did-sét out the sameshall respectively be and
become vested in the respective Ministers, Churchwardens, and Overseers:
of ‘the Poor-of the said Parishes of Byfleer and Weybridge respectively for
the Time being, and their Successors, in all the Landholders of One
hundred Pounds per Annum, and in Four of the Cottagers of each of the
said Parishes, to be for that Purpose respectively chosen at Vestries to be held
at Easter In every Year, who, or a Majority of them, shall have full Powers
to make Orders and Regulations f]-br the Use, Management, draining,
levelling, and other Improvements of and for the Stints of the Common-
age,
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age théreof, and for thé Protection and Preservation of the Herbage, Turf;
' Ground, and Soil thereof, and for the Employments and Appointments of
proper Persons to execute such Rules and Orders, and to overlook the
said Lands, and to impound Cattle which shall be found trespassing
thereon contrary to such Regulations, and to order Payment of all neces-
sary Expences thereby incurred, not exceeding in any One Year the Sum
“of Ten Pounds, out of the Rates made for the Reliet of the Poor of
the said respective Parishes, which Sum the Overseers of the Poor of such
respective Parishes are hereby required and authorized to pay accordingly,
and which shall be allowed to them in their Accounts; and in case any
other Person or Persons, not really and truly occupying Houses and Cot-
tages of such yearly Value and Descriptions as herein-before mentioned,
shall at any Time or Times turn out Sheep or Cattle of any Sort, or cut
any Heath, Turf, or Furze, or dig, take, or carry away the Soil, on the
said distinct Parts and Parcels of the said Commons and Waste Lands so
to be set out and allotted as next before mentioned, every such Person so
offending, being thereof convicted, shall forfeit and pay for each such
Offence the Sum of Twenty Shillings, to be recovered and applied in
manner herein-after directed.

XXXVI. Provided and be it further enactéd, That no Person or Per-
sons shall, by reason of having any Right of using the said Parts and
Parcels of the said Commons and Waste Lands last herein-before directed
to be set out and allotted, be disqualified from voting at any Election
or Elections of Members to serve in Parliament,

- XXXVIL, And for the better providing the Poorhouses of the said
Parishes of Byfleet and Weybridge, as well with necessary Fuel as Garden
Stuff, and for other usetul Purposes, be it further enacted, That the said
Commissioners shall and they are hereby required, in the next place, to
set out and allot such Part and Parts of the said Commons and Waste

Lands hereby directed to be inclosed, in the said respective Parishes of

Byfleet and Weybridge, in such Places as they shall think proper, not ex-
ceeding Twenty-five Acres in each Parish, for the Use of the Poorhouse
of each of the said respective Parishes of Byfleet and Weybridge, for sup-
plying the same with Fuel and Garden Stuff, and for other usetul Purposes ;
and as soon as the saild Allotments shall be assigned and sét out the same
shall at all Times be and become and from Time to l'ime continue vested
in such Person and Persons, for such Intents and Purposes, and with,
under, and subject to such Rules, Orders, and Regulations, as are men-
tioned and declared of and concerning Poorhouses and Lands in and by
an Act made and passed in the Twenty-second Year of the Reign of His

present Majesty, intituled An Adct for the better Relief and Employment of

the Poor, so far as the Provisions of the said Act are or may be appli-
cable to the said Poorhouse and Allotment so to be set out as afore=
said.

X_XXVIII. And be it further enacted, That after the several. Divi-
sions and Allotments herein-before directed to be made of the said Com-

mons and Waste Lands shall have been assigned and set out in the Man-
[ Loc. & Per. ] 18 L * ner
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.ner herein-beforedirected, and. such Sale or Sales as are herein-after
.mentioned shall have been made, then the said Commissioners shall divide,
~set.out, and allot all the Residue and Remainder of the said Commons and
. Waste Lands in the said Parishes of Byfleet and Weybridge hereby intended
.to be divided and allotted as aforesaid unto and amongst the- several Pro-

prictors of and Persons interested. in the Messuages, Cottages, Lands, Te-

nements, and Hereditaments in the said respective Parishes-and Manor, in

such Quantities, Shares, and Proportions, and in such Manner, as by the
said Commissioners shall be adjudged and determined to be a just and full

‘Compensation and Satisfaction for and equal to their :several and respec-

tive Rights and Interests of, in, and over the said Commons.and Waste.
Lands, in respect of their several and respective Messuages, Cottages, -
Lands, Tenements, and Hereditaments.

XXXIX. And rwhéreas there are within-the - said Parishes of B}ﬂe’et and

: ... Weybridge several Parcels of ancient Inclosure lying detached from any
sioners, with

Homestead, the Owners whereof may be desirous to have the same sur-

veyed, measured, and taken up to be allotted and divided as the Com-

mon Field Land hereby directed to be divided and.inclosed ; be:it there.
fore enacted, That it shall be lawful for the said Commissioners, with the

Consent of the respective Owners of such detached ancient Inclosures, to

divide and allot the same, or so many or such Parts thereof as the Owners
shall respectively consent to, as Parts and Parcels of the Common Field
Lands hereby directed to be divided and inclosed, and thereupon such Al-
lowances in Land shall be made to the respective Owners thereof, on
account of - the beneficial Difference of Property between ancient and in-
closed Land and Common Field Land, as the said Commissioners shall
adjudge to be just.and reasonable ; and the said Commissioners shall and
they are hereby required to set.out and allot unto and for the respective
Owners of such ancient Inclosures in lieu thereof so much and such Par-
cels of Land, Part of the said Common Field, Meadows, and Pastures
hereby directed to be inclosed, as the said Commissioners shall " think rea-
sonable (Qualities as well as Quantity and Situation. considered), subject
to the Rules, Orders, and Directions in this Act contained. -

. XL.-And be it. further enacted, That the said Commissioners, in

making the several Allotments . herein-before. directed, shall have due
Regard as well to the Situation of -the respective Houses or Homesteads'
of the said Proprietors as to. the Quantity and Quality of the said Lands
and Grounds to be allotted to them respectively, so ‘far as may be con-
sistent with the general Convenience of- the said Proprietors; and that-thé
said Commissioners in making the said-Allotments shall have particular
Regard to the Convenience of the. Qwners or Proprietors. of the smallest
Estates in the Lands and Grounds hereby directed to be-allotted -and.
exchanged. . . ~ _ Ny ? _

XLI. And whereas some of the Proprietors and other Persons interested
in the said Open. Comimon Fields, Meadows, and Pastures, and the said
Commons and Waste Lands hereby directed to be divided and allotted,
may: be
I S . desirous
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“desirous of stocking and depasturing their Allotments in ‘common, and of
sharing such:Produce as may grow thereon, under proper Regulations ;
“be 1t therefore enacted, That the said Commissioners shall be and they
are hereby fully authorized and empowered, on Application of the Parties
interested, at their First or Second Meeting for receiving Claims, and on
an attentive View and full Consideration of the Premises, to award, order,
and direct such said Allotments as the said Commissioners shall think pro-
per to be laid together and ring-fenced, to be stocked and depastured in
common, and to make such Orders and Regulations for the equitable
Enjoyment thercof, and for the Participation of any Produce growing
or to grow thereon, as the said Commissioners may think beneficial and
proper for the said several Parties interested therein.

XLII. And be it further enacted, That the several Shares of and In Allotments
the satd Open Common Fields, Meadows, -and Pastures, Commons and to bein lieu
Waste Lands, which shall, upon such Division as herein.before directed to ‘f"{ffime“
be assigned, set out, allotted, and appointed unto and for the several Per- = >
sons who by virtue of this Act shall be entitled to the same, shall when
so allotted be and be taken to be in full Bar of and Satisfaction and Com-
pensation for their several and respective Lands, Grounds, Rights of Com-
mon, and all other Rights and Property whatsoever which they respec-
tively had or were ‘entitled to in and over the said Lands and Grounds
intended to be divided and inclosed as aforesaid immediately before the
passing of this Act ; and that from and immediately after the making the
said Division and Allotments, and the Execution of the Award of the
said Commissioners as herein-after directed, or at such other Time as the
sald Commissioners shall by Writing under their Hands, to be affixed on
the principal Doors of the Churches of the said Parishes of Byflees and
Weybridge respectively, direct or appoint, all Lammas Rights and Right
of Common whatsoever belonging to or claimed by any Person or Persons
whomsoever, Bodies Politic or Corporate, in, over, or upon the said Open
Common Fields and Meadows, Commons and Waste Lands, shall cease,
determine, and be for ever extinguished.

XLIII. And whereas His said Majesty as Lord of the said Manor of power 10 sell
Byfleet with its Members, and his said Royal Highness Frederick Duke of all Heriots,
York as Lessee of the said Manor, under and by virtue of the said sub- 3“3 g!ah‘“
sisting Lease from the Crown, are willing to release and discharge all 8 aflff’
Heriots due'and payable to the Lord of the said Manor out of or from Trees.
or for or in respect of any Customary or Copyhold Messuages, Lands,
Tenements, or Hereditaments held of the same Manor, and also to release
and discharge all or any of the Customary or Copyhold Lands held of the
said Manor, of and from all Claim and Right due by Custom of the said
Manor to the Lord thereof of, in, and to any Timber or Trees felled
upon or trom all or any such Customary or Copyhold Lands, on being
paid such Sum or Sums of Money as shall be deemed an adequate Re-
compence and Compensation for the same as herein-after mentioned ; be
it therefore enacted, That if the Owner or Owners of any Messuages,

Lands, Tenements, or Hereditaments within the said Manor of Byfleet,
with its Members, shall be desirous of making a Satistaction or Compen-

sation
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sation for the releasmg and d:schargmg such Estates of and from all He-
riots, and all Claim and Right of, In, and. to such Timber and Trees as
aforesaid, by Payment of a Sum of Money, and shall cause Notice thereof
in ertmg to be given to ‘the said Commissioners, or any One of them
before the making the Award herein-after last directed, then and in every
such Case it shall and may be lawful to and for the said Commxss:oners,
and they are hereby authorized, empowered, and directed, to ascertain, fix,
and determine what Sum or Sums of Money shall .be paid by every such
Owner giving. Notice as aforesaid as and for a full and equivalent
Compénsation and Satisfaction for the releasing and discharging such
Estates of and from all-Heriots, and all Claim and Right of, in, and to
such Timber and Trees as aforesaid; and .such Sum or Sums of Money
shall be paid to the said Commlssmners for the Use of the Lord of the said
Manor and the Lessee of the. said Manor, in proportion to their respec-
tive Interests, at such Place or Places and at-such Time and Times as.
the said Commissioners shall appoint ; and the Receipt or Receipts of the
said Commissioners shall be a sufﬁment Discharge and Discharges to the
said Person and Persons_for such Sum and Sums of Money so to be paid
to them the said Commlssmners as aforesaid, and the Person or Persons
paying the same shall not in any Case be answerable for the Application
or Mlsdppllcatlon thereof

XLIV And be it further enacted That all and every such Customary
or Copyhold Messuages, Lands, Fenements, and Hereditaments for the
‘releasing and discharging the same of and from all Heriots, and Claim
and Right of, in, and to such Timber and Trees as. aforesaid, such Sum.
or Sums of Money shall be paid. by the sajd Copyhold Owners as aforesaid,
shall at'all Times from and after the making and executing the Award or
Instrument by the Commissioners herein-after directed for ever thereafter
respectively be held and enjoyed by the said several and respective Copy-
hold Owners, and by their respective Heirs and Assigns for ever, released
and discharged of and from all Heriots, and Claim and Right of, in, and
to such Timber and Trees as aforesaid, due or or to grow due and payable
to the Lord of the said Manor for or - respect of the sald Copyhold-
Estates. o . D Co

XLYV. And be it further enacted, That all and every Sum and Sums.
of Money-which shall be paid for releasing and discharging any Estate or
Estates held of the said Manor of Byfleet from the Payment of Heriots,
or for discharging any such Estate or Estates from any.Claim or Right to
Timber or Trees . growing thereon as aforesaid, shall be divided by the
said Commissioners into T'wo-distinct Parts or Shares, in proportion to the.
respective Interests of the King’s most Excellent Majesty as Lord of the.
said Manor and of his said. Royal Highness Frederick Duke of 2urk as
Lessee of the said Manor, and that the Share or Proportion thereof which
shall be ad]udged by the said Commissioners to_belong to His Majesty .
shall be paid by the said Commissioners into the Bank of England to the
Account of the Commissioners of His Majesty’s Treasury, directed to be
opened by an Act passed in the Thirty-eighth Year of His present Ma-

JCSty s Reign, intituled An dct for makmg perpemal, subgect to Redemption
and.

-'ta
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and Purchase in the Manner therein stated, the sewveral Sums of Money now
charged in Great Britain as @ Land Tax for One Year, from the Twenty-fifth
Day of March One thousand seven hundred and ninety-eight, and applied to
or for the Purposes therein expressed.

XLVI. And be it further enacted, That if any Share or Proportion
(not belonging to His Majesty) of the Moeney to be paid for releasing and
discharging -any Estate or Estates from Heriots, or for discharg-ing such
Estate or Estates from any Claim or Right to Timber or Trees as afore-
said, or in case any Money to be paid for Fences or Hedges directed to be
left for Boundary Fences as herein-after mentioned shall belong to any
Tenant for Life or in Tail, or Person under any other legal Disability or
Incapacity, and shall amount to the Sum of Twoe hundred Pounds, then
the same shall with all convenient Speed be paid into the Bank of Eng-
land in the Name and with the Privity of the Accountant General of the
High Court of Chancery, to be placed to his Account ¢x parte the Com.
missioners for executing this Act, to the Intent that such Money shall be
applied, under the Direction and with the Approbation of the said Court,
to be signified by an Order made upon a Petition to be preferred in a sum.
mary Way by the Person or Persons who would have been entitled to
such Herlots, Timber or Trees, Fences or Hedges respectively, in the
Purchase of the Land Tax, or towards the Discharge of any Debt or
Debts, or such other Incumbrance, or Part thereof, as the said Court
shall authorize to be paid, affecting the same Herlots, or the Land whereon
such Timber or "Lrees, Hedges or Fences stand, or affecting any Lands,
"Tenements, or Hereditaments standing settled therewith to the same or the
like Uses, Intents, or Purposes ; or where such Money shall not be so ap-
plied, then the same shall be laid out and invested, under the like Direction
and Approbation of the said Court, in the Purchase of other Messuages,
Lands, Tenements, or Hereditaments, which shall be conveyed and settled
to, for, and upon such and the like.Uses, Trusts, Intents, and Purposes,
and i the same Manner, as the Heriots which shall be so extinguished, oi
the Land whereon such 'l'imber or Trees, Fences or Hedges grew, stood
settled or limited, or such of them as at the Time of making such Con-
veyance and Settlement shall be existing undetermined and capable of
taking effect; and in the meantime and until’ such Parchase shall be
made the said Money shall, by Order of the Court of Chancery upon
Application thereto, be invested by the said Accountant General in his
Name in the Purchase of Three Pounds per Centum Consolidated or
Three Pounds perr Centum Reduced Bank Annuities; and in the mean-
time, and until the saild Bank Annuities shall be ordered by the said Court
to be sold for the Purposes aforesaid, the Dividends and annual Produce
of the said Consolidated or Reduced Bank Annuities shall from Time to
‘Time be paid, by Order of the said Court, to the Person or Persons who
would for the Time being have been entitled to such Heriots as aforesaid,
or to the Receipt of the Rents and Profits of the Land whereon such
Timber or Trees, Fences or Hedges stand. |

XLVIL Provided always, and be it further enacted, That if any Money
so to be paid shall be less than the Sum of T'wo hundred Pounds and
shall exceed the Sum of Twenty Pounds, then and in all su¢h Cases the

[ Loc. & Per.] 18 M same
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same-shall, at the Option of the Person or Persons for the Time being en-
titled to the Heriots, or to the Claim or Right of Timber or Trees, or to
the Hedges or Fences as aforesaid, or of his, her, or their Guardian or
Guardians, Committee or Committees, in case of Infancy or Lunacy, to
be signified 1n Writing under their respective Hands, be paid into the Bank
in the Name and with the Privity of the sald Accountant General of the
High. Court of Chancery, and be placed to his Account as aforesaid, in order
to be applied in manner herein-before directed ; or otherwise the same shall
be paid, at the like Option, to Two Trustees, to be nominated by the
Person or Persons making such Option and approved of by the said Com-
missioners, (such Nomination.and Approbation to be signified in Writing
under the Hands of - the nominating and approving Parties,) in order that
such Principal Money, and the Dividends arising-thereon, may be applied
in any Manner herein-béfore directed, so far as the Case be applicable,
‘without obtaining or being required to obtain- the Direction or Approba-
tion of the Court of Chancery. |

“Application  XLVIIL Provided also, and be it further enacted, That where such

“l’hﬁ"‘;é‘i*‘s ~ Money so to be paid shall be less than Twenty Pounds, then and in all such

than 0% Cases the same shall be applied to the Use of the Person or Persons who
would for the Time being have been entitled to such Heriots, or to Tim-
ber or Trees, or to the Land ‘whereon such Hedges or Fences grow, in
such Manner as the said Commissioners shall think fit, or 1n case of
Infancy or Lunacy, then to his, her, or théir Guardian or Guardians,
Committee or Committees, to and for the Use and Benefit of such Person
or Persons so entitled respectively. |

Exchanges. XLIX. And for the more convenient Situation of all the several Farms,
| Lands, and Estates within the Parishes of Byfleet and Weybridge aforesaid,
be it further enacted, That the said Commissioners shall and they are

hereby authorized to set oti, allot,"and award any Messuages, Buildings,

Lands, Tenements, Hereditaments, new Allotments, or old Inclosures

within the said Parishes of Byfleet and Weybridge in lieu of or in exchange

for any other Messuages, Buildings, Lands, 'T'enements, Hereditaments,
new.Allotments, or old Inclosures within the said Parishes, or within any
adjoining Parish or Place, so that, all such Exchanges be made with the
Consent of the respective Owners, Proprietors, or other Persons seised of the
Lands, Hereditaments, and Premises which shall respectively be so ex-
changed as aforesaid, or of the Husbands, Guardians, Trustees, Cotil-
mittees, or Attornies acting for 'or on behalf of such Owners, Proprietors,
or other Persons respéctively who are under Coverture, Minors, Lunatics,
or beyond the Seas, or under any other Disability or Tncapacity of acting
for themselves (such Consent to be testified by Writing under their respec-
tive Hands), and so that all such Exchanges be ascertained, specified, and
set forth in the said Award of the said Commissioners, and so that all such
‘Exchanges of any Lands, Tenements, or tlereditaments belonging to or
held in right of any Church, Chapel, or Ecclesiastical Benefice shall also
be made with the like Consent in Writing of the Bishop of the Diocese
and of the Patron of any such Church, Chapel, or Ecclesiastical Benefice
for the Time being ; and all sich Exchanges so made as aforesaid “Shallfbﬁe
| ‘“ * or
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for ever good, valid, and effectual in the Law to all Intents and Pur']:;o;s“es

“whatsoever. '

. L. Provided always, and be it enacted, That nothing in this Act con-
tained shall extend to revoke, make void, alter, or annul any Will, Set-

tlement, or other Deed, or to prejudice any Person having or claim-

ing any Jointure, Dower, Portion, Debt, Estate, or Incumbrance, out
of, upon, or affecting any of the Lands, Tenements, or Hereditaments

which shall be so divided and allotted or exchanged in pursuance of this
Act; but that the several Messuages, Lands, Tenements, or Heredita-

ments which shall be so divided and allotted or exchanged shall, imme-
diately after such Division and Allotment or Exchange, be and remain

and enure, and the several Persons to whom the same shall be so allotted
or given in Exchange shall from thenceforth stand seised thereof to such

and the same Uses and for such and the same Estates, and under and sub-
ject to such and the same Settlements, Limitations, Remainders, Charges,
and Incumbrances, and under such and the same Restrictions, Cove-
nants, and Agreements, as the several Messuages, Lands, Tenements,

Rents, or Hereditaments in lieu or in respect whereof such Division and

Allotment or Exchange shall be made as aforesaid would have been sub-
ject to or charged with in case this Act had not been made (save and ex-
cept only Allotments of the said Commons and Waste Lands to be made
in respect of Customary or Copyhold Premises, which Allotments, when
made and set out, are hereby directed to be held as Freeholds, and to de-
scend in Fee Simple according to the Custom of the Common Law).

LI. And be it further enacted, That no Fences or Hedges now stand-
ing or growing in or upon any of the Lands hereby directed to be divided
- and inclosed shall be cut down or destroyed by the Owners and Proprietors
thereot after the passing of this Act, until the Execution of the said
Award, without the Consent of the €ommissioners first had and obtained
in Writing for that Purpose ; and if any such Fences or Hedges shall be
assigned or appointed by the said Commissioners as and for a Boundary
Fence or as and for a Subdivision Fence to and for any of the Allot-
ments to be made In pursuance hereof, all such Fences and Hedges shall be
left uncut, for the Benefit of the Person or Persons to whom such Allot-
ment or Allotments shall belong, and he, she, or they shall make such
Compensation in Money to the former Owners and Proprietors thereof as
the said Commissioners shall by Writing under their Hands in that
Behalf order and appoint, subject to the same Mode and with the like
Powers of Recovery thereof as 1s herein-after provided respecting the other
Expences of passing this Act and carrying the same into execution.

LII. Provided always, and be it further enacted, That where any Lands,
Tenements, Right of Common, or Hereditaments shall be in Lease for
any Term or Number of Years whatsoever at Rack Rents, or shall be
held under an Agreement or Agreements for any such Term or Number
of Years at Rack Rents as aforesaid, it shall and may be lawful to and for
the said Commissioners and they are hereby required to assign and set
out such Parcel or Parcels of Land as shall be allotted in right or in lien
of such Lands, Tenements, Rights of Common, or Hereditaments unto

the
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" " the Person or Persons entitled to the Reversion thereof expectant on the. - -
Determination of such Lease or Leases, Agreement or Agreements ; and’
that the said Parcel or Parcels of Land shall be held and enjoyed by him-
or. them freed and ‘discharged from any such Lease or Leases, Agree- .
ment or Agreements, and from all Claims or Demands ‘of or by any -
Person or Persons claiming under or by. virtue of the same respectively s
and that the said Commissioners shall thereupon fix and ascertain what-.
Allowance or Satisfaction shall be made by such Reversioner or Rever-,.
sioners to such Lessee or Lessees, Tenant or Tenants, in lieu of and as
an Equivalent for the Right or Rights of Common: comprised in such
Lease or L.eases, Agreement or Agreements; and if the said Commis- -
sioners shall direct and appoint the same to be made by an Allowance of

" or a Deduction from the Rent or:Rents reserved or made payable under

.and by virtue of any such Leases. or Agreements, then such Lessees or:
“Tenants may retain or deduct the same accordingly; and if-the said
Commissioners shall direct and appoint the same to be made in a gross
Sum or Sums of Money, to be paid by any such Reversioners to anysuch
~Lessees or Tenants, then, in case Default shall be-made in Payment thereof
at such Time or Times as- shall. be appointed by the said Commissioners
for Payment of the same, they the said Commissioners shall and may, by
any Warrant- or Warrants-under their Hands and Seals directed to any
Person or Pérsons whomsoever, cause the same to be levied by Distress
and Sale of the Goods and Chattels of the Person or Persons lable to pay-
the same, together with reasonable:Costs, rendering the OQverplus (it any)
to the Owner or Qwners of such Goods and Chattels: Provided also .
further, that if in any Case the Tenant or Tenants of any Lands, Tene-
ments, Right of Common, or Hereditaments: held under or by virtue -of
any ‘such Lease or’'Leases, Agreement or Agreements, as herem-before-.
mentioned, shall require that the Land to be allotted in right of:any .
such Estate.shall be held by the Tenant or lenants, Lessee or Lessees of
any such Estate, during his or her Term or Interest therem, and thereof -
shall give Notice in Writing under his, her, or their Hand or Hands to the*
said Commissioners or One of them, and so often it shall and may
be lawful to.and for the said Commissioners and  they are hereby: re-
quired to assign and allot” the same unto such Tenant or l'enants, Lessee
or Lessees accordingly, and_to. fix and settle what additional Rent shall
' be thereafter paid- by him or them'to-the Person or Persons entitled to the
Reversion thereof. S | o

For making LI And whereas ‘it may happen that some of the Proprietors of
Partition Messuages, Cottages, Tenements, or Lands in the respective Parishes of.

among joint  Byfleet and Weybridge aforesaid, and Persons entitled to Allotment or Al--

Tenants. lotments to be made .by virtue of this Act, may be setsed thereof or-en--

titled . thereto in Joint Tenancy, or as Coparceners or Tenants in Com--

mon, and cannot, by reason of Infancy, Settlement, or other Incapa-;

city, make an effectual Division thereof; be it theretore further enacted,

That it shall be lawful for the said Commissioners, and they are hereby:

authorized and empowered, (upon the Request in Writing of such Joint

~Tenants or Coparceners or Tenants in Common, or any or either of

them, or-of the Husbands, Guardians, Trusteés, or Committees of ‘such

as are under Coverture,. Minors, Lunatics, or under any other Incapa=
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city as aforesaid), to make Partition and ‘Division of the said Messuages,
Cottages, Tenements, Lands, and new Allotment or Allotments, to such
of the said Owners and Proprietors who shall be entitled to the same as
Joint Tenants, Coparceners, or Tenants in Common, and to allot the
same to such Owners or Proprietors in Severalty ; and from and immedi«
ately after the said Allotments shall be so made and declared, the same
shall be held and enjoyed by the Person or Persons to whom the same
shall be allotted in Severalty, in such and the same Manner, and subject-
to such and the same Uses, as the undivided Parts or Shares of such
Estates would have been held 1 case such Partition and Division had not

been made. -

LIV. And be it further enacted, That it shall and may be lawful for Power to sell
any Person or Persons interested in the said Inclosure, at any Time before g‘:rm‘;”“
the Execution of the Award herein-after directed to be made, to sell and 8
dispose of such ILstate, Right, Title, and Interest which he or they
shall have in, to, or upon the said Lands and Grounds hereby intended to
be divided and inclosed, or in or to any Allotment to be made in respect
of any Common Right or other Interest therein respectively by virtue of
this Act, and to convey the same to the Purchaser or Purchasers separate
from the Lands, Tenements, and Hereditaments in right whereof he or
they is, are, or shall be so entitled, subject nevertheless to all Settlements,
Mortgages, and Incumbrances affecting such Lands, Tenements, and
Hereditaments 3 and every such Sale, being specified and set forth in the-
said' Award, shall be good, valid, and effectual to all Intents and Pur-
poses whatsoever, and the said Commissioners shall award such Allots
ments to the Purchasers thereof accordingly ; and in case the same shall
be purchased by any Person entitled to Right of Common upon the said
Commons and Waste Lands, the said purchased Premises shall and may
be laid to and next adjoining the Allotment and Allotments of such
Purchaser respectively, upon Application to the Commissioners for that
Purpose. +

LV. Provided always, That all Encroachments made upon the said Encroachs
Commons and Waste Lands within the Space of Six Calendar Months ments made
. C : : o within Six
immediately preceding the passing of this Act shall be thrown open cylendar
without any Recompence whatsoever to be made to the Possessor or Pos« Months to be

sessors thereof for or n respect of the same. | thrown open.

LVL And be it further enacted, That in otdet to raise a SBum of Sale of Land
Money to defray in part the Charges and Expences of obtaining and for defraying
passing this Act, and of surveying and measuring, planning, valuing, %f;;:;;fe
dividing, and allotting the Commons and Waste Lands hereby intended L
to be divided and inclosed, of ring:fencing the Glebe and Tithe Allots
ments, and of forming, making, and putting in good and sufficient
Repair the said Roads and Highways, until they shall be certified by the
Surveyor, to be 1n such State of Repair as atoresaid, and of preparing
and inrolling the said Award of the Commissioners, and of defending any
Action or Actions which may be brought against the said Commissioners
or any of them 1n consequence of their disallowing. any Claim as afores

said, and for other the Charges and Expences arising and accruing in the
[ Loc, &9 Per. ] 1§ N carrying
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carrymg this Act into execution, .it shall .and: may be lawful for the sajd

~ Commissioners, as soon after the passing of this Act -as they shall think
~ proper, and so from Time to Time before making the Division of such

Residue as aforesaid, upon giving Thirty Days previous Notice by Writing
under their Hands, to be published in manner herein-before directed for
Notice of Meetings, to make Sale by Auction for the Purposes aforesaid
of distinct: Parts and Parcels of the said Commons and Waste. Lands

hereby directed to be inclosed, not exceeding One hundred and fifty

Power to sell
Frontages.

Acres, 1n so many Parts and Parcels and in such Place and Places as-the
sald Commissioners shall think fit and order and. direct, for the best
Price or Prices that can be reasonably gotten for the same ; and also that
it shall and may be lawful to and for the said Commissioners, before-
making the Division of such Residue as aforesaid, to sell by .private
Contract unto any Person or Persons any Parcel or Parcels of the said

- Commons and Waste Lands adjoining to, his or their Dwelling House,
~provided that no Part or Parcels of Land so. to be sold by private Contract

in respect of -any such Dwelling House shall. exceed .in.the whole Two
Acres ; and the Purchase Monies of the said Lands so to be sold by Auction
or by private Contract as aforesaid shall be paid to the said Commissioners

- at such Time or Times as they shfall%appqim ;- and tfherReceipt’ or Receipts

of the said Commissioners shall be a sufficient Discharge to the.Purchaser

~.or Purchasers for the same 5 and immediately after such: Receipt or Receipts
- shall be given to such Purchaser or Purchasers the Pieces or Parcels .of

Land so purchased by him, her, or them. shall by virtue of this Act

~ become vested -in him, her, or them, and. his, her,.or their respective

Heirs and Assigns, 'in Fee Simple, without any further or other Con-

veyance, Assurance, Instrument, .or Writing whatsoever ; .and the said

Commissioners.shall apply the Monies to arise by such Sale or Sales in the

defraying Part of such Costs, Charges, and Expences as aforesaid. -

Residue of
Expences of
this Act. - .
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LVIL. And be it further enacted, That after the Expenditure of  the
Money to arise by such Sale and Sales as aforesaid, and of the. propot-
tionate Share to be paid by the Owners and. Proprietors of the said Open
Common Fields, Meadows,. and Pastures as aforesaid, the Remainder of
all the Charges and Expences towards the Payment of which such Money:

" is so directed to be applied shall be borne and defrayed by all the Pro-

prietors of the said Commons and Waste Lands which shall be allotted by

- virtue of this Act, or who shall be otherwise benefited .by.such Inclosure,

and to be recovered in manner herein-after directed, (except as herein-

7+ after ‘mentioned, ).in such Shares and, Proportions as. shall be thought. just

and equitable, and shall be settled- and determined. by the, siid Commis:

- sioners at” such Time or Times_ and at such Place or Places as the. said

Commissioners shall, either before or after the Execution of the said
Award, order or direct, by Notice or Notices in Writing under their

" Hands, to be published in manner herein-before directed-(except-as to

advertising 'in any Newspaper), which Notice .is hereby required -to-be
published at least T'wenty-eight Days before -the Day. of -Appointment for
Payment thereof. .~ . . . . .o o

" LVIII. And be-it further enact,ed,_,'ljha_t"-wl]ep_ and so often as any of
the said Proprietors to whom any such Allotments shall be made as afore.
| g - said
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‘said shall refuse or neglect to pay his, her, or their Proportion of the
Charges and Expences of -obtaining this Act, and the aforesaid necessary
Expences of the said Commissioners attending the putting the same into
execution, (except the several and respective Persons” hereby exempted
from Payment of any such Charges and Expences,) or shall refuse or
neglect to pay the Expences attending the inclosing and fencing of any such
~Allotments as upon the Neglect or Retusal ot the Proprietors shall be in-
closed and fenced by the said Commissioners as herein-after mentioned, at
the respective Days and Times to be appointed for Payment of such
Charges and Expences, it shall be lawful for the said Commissioners, by
any Warrant or Warrants under their Hands and Seals directed to any
Person or Persons whomsoever, to cause the said Costs, Charges, and
Expences, and Sum or Sums of Money respectively, to be levied by
Distress and Sale of the Goods and Chattels of the Person or Persons so
making default in payment as aforesaid, his, her, or their Husbands,
Guardians, Trustees, Committees, or Attornies, wheresoever the same shall
be found, rendering the Overplus (if any), on Demand, to the Owner or
Owners of such Goods and Chattels, the reasonable Charges of such
Warrant, Distress, and Sale being first deducted, together with Interest
after the Rate of Five Pounds per Centum per Annum, to be computed on
such Share or Shares, Proportion or Proportions, from the Time the same
shall be directed to be paid by the said Commissioners as aforesaid ; or
otherwise it shall be lawful for the said Commissioners, or any Person or
Persons authorized by them, to enter upon and take Possession of the
Premises so to be allotted to such Person or Persons refusing or neglecting
to pay as aforesaid, and to receive and take the Rents and Profits thereof,
until thereby, therewith, or othérwise the Share or Shares, Proportion or
Proportions, and the said Costs and Charges so ordered and directed by
the said Commisstoners to be paid by such Person or Persons as aforesaid,
and all Interest on such Share or Shares, Proportion or Proportions, to be
computed from the Time the same shall by the said Commissioners be
directed to be paid as aforesaid, and also all Costs, Charges, and
Expences occasioned by or attending such Entry upon and Perception of

the Rents and Profits of the said Premises, shall be fully paid and
- satisfied. |

LIX, And be it further enacted, That all and every Person or Persons
to whom any Allotment shall be made by virtue of this Act shall and
they are hereby required to accept his, her, and their respective Allot-
ments within the Space of Six Calendar Months next after the Execution
of the said :Award ; and in case any Person or Persons shall neglect or
refuse to accept of his, her, or their Share or Allotment within the Time
before mentioned, such Person or Persons so neglecting or refusing shall
be totally excluded from having or receiving any Estate or Interest or
Right of Common whatsoever in any Part of the said Commons and
Waste Lands to be divided and inclosed by virtue of this Act. |

LX. Provided always, and be it further enacted, That it shall and may
be lawful for the respective Guardians, Husbands, Trustees, Committees,
or Attornies of any Person or Persons, being Minors, Femes Covert,

- ' Lunatics,
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| Lunatics, beyond the Seas, or otherwise incapable by Law .to accept any

such Allotments as shall be made by virtué of this Act to and for the Use
of such Person or Persons so incapacitated as aforesaid.; and also that
any Person or Persons-entitled to any Allotment or Allotments as Tenant
or Tenants for Life or Lives shall be and:he, she, and they is and are-
hereby respectively enabled and required to accept of and take such Allot-
ment or Allotments respectively, and every such Acceptance respectively
shall be and is hereby declared to be valid and effectual to all Intents and .-
Purposes whatsoever : Provided further, that. the .Nonclaim or Non.:
acceptance ‘of any such Husband, Guardian, Trustee, Committee, or
Attorney shall not exclude or m ‘any way. prejudice .the Right of any
Infant, Lunatic, Feme Covert, or other Person or:Persons, being under.
any Dtsablhty or Incapacity as aforesaid, who .shall claim or accept such
Share or Allotment within Six Calendar ‘Months next after such Dlsablhty
or Incapacity shall be removed, or of any Person entitled as Heir or in.
Remainder after the Death of any Person or Persons dying during such
Incapacity or Disability, who shall.claim or accept the same within Twelve
Calendar Months next after his, her, or their Right, Title, or Interest
shall have accrued, descended or vested or be known 50 to be.

Proprietors LXI And be it further enacted That after the said Allotment shall

to have be set out by the said Commlssmners, and at any Time before the Execu-
E::::ra;osmn tion of their. Award, it shall be lawful for.any, Person or Persons to whom'

as the Allot- any Allotment or Allotments shall be made and staked or marked out
ments are set by the said Commissioners, by and with the Consent of the said Commis-
out. sioners in Writing under their Hands, to ditch, fence.off, and inclose
| their respective Allotments in such Manner as the said Commissioners:
shall think proper ; any thing herein contained to the contrary in anyWISe

noththstandmg

~Manerial and  LXIL. And be it further enacted, 'lhat the said King’s Majestyi His:
Tithe Allot-  Hejrs and Successors, and His said Royal nghness Frederick Duke of
E‘e“ts not L9 York, his.Executors, Administrators, and Assigns, in respect.only of
e charged to
the Expences thetr Manerial Allotment « and the aatd Gearge Sewel! and Francis Haul-
of the Act mm, and their respective Successors, in respect of their said Allotments
for fencing  jp lieu of their Glebe and Common nght thereto belonging, and of their
Tiche Allot- o539 Tithes respectively as aforesaid’; and also the Trustees of any Allot-
ments. -

- ment or Allotments to be made for the Use .of Occupiers of Cottages
only and of the Poorhouses of the said Parishes as aforesaid, shall not “be -
subject to or bear, pay, or discharge any. Part of the Costs, Charges,-
and .Expences attendlng the passing this Act, or of: the surveying, in-
closing, dividing, or allotting the said Lands or Grounds, or of carrying
thIS Act into execution ; and that the said several Allotments to be made.
to, the said George Sewel/ and Francis Haultain, in lieu of their Glebe and
Common Rtght thereto belonging, and of their said Tithes respectively.
as aforefoa]d and also the FEOEEES and FTUSIEGS of Estates from which
a Deduction shall be made as herein-after mentioned, shall be inclosed

~with an outward or ring Fence in a substantal Manner on all.such
Parts and Sides as shall not be ordered by the said Commussioners to be.

fenced by any other Proprictor, and against all public Roads with
X chkxet
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Quickset Hedges, Ditches, Posts, and Rails, the Posts to be of Qak, and
the Rails of some durable Wood, and good and sufficient Carriage Gates
to be hung on Oak Posts to each Allotment; and which said Fences
shall be made and set down by such Person or Persons as the said Com-
missioners shall appoint, and from thence shall by such Person or Persons
be maintained, supported, and kept in good and substantial Repair for
the Space of Seven Years at the Expence of the Owners of the Residue
of the said Open and Common Fields, Meadows and Pastures, Commons
and Waste Lands, or out of the Money to arise by such Sale or Sales as
“aforesaid, in such Manner and in such Proportions as the said Com-
missioners shall by their said Award direct and appoint ; and that all such
Fences and Gates of their said several Allotments ‘not ordered to be re-
paired by any other Proprietor shall from thenceforth be supported, main-
tained, and kept in repair by the said George Sewell and Francis Haultain
and their Successors, Rectors of Byfleet and Weybridge atoresaid respectively,
for ever alterwards. .

LXIII. And be it further enacted, That the several Parcels of Land
and Allotments which shall be set out and allotted by virtue of this Act
(except such Allotments as shall be made to the said George Sewell and
Francis Haultain in lieu of their Glebe and Common Right thereto belong-
ing, and of their said Tithes respectively as aforesaid,) shall be sufficiently
inclosed and fenced in such Manner and within such Time as the said
Commissioners by any such Writing or Writings under their Hands as
atoresaid, or by their said Award, shall order, direct, and appoint ; and

such Fences shall be made, and at all Times for ever after the making

thereof be supported, maintained, and kept in repair, by such Person and
Persons as the said Commissioners shall direct and appoint in or by any
such Writing, or in or by their said Award. |

LXIV. And be it further enacted, That if any Person to whom any
such Allotment or Allotments shall be made, or any Husband, Guardian,
T'rustees, Feoftees, Committees, or Attorney of any Infant, Lunatic,
Idiot, Feme Covert, Charity or Charities, Person or Persons beyond the
Seas, or otherwise Incapable of acting, or any Tenant in Tail or for Life,
or Trustee or Trustees for any Settlement, or any Mortgagee or Mort-
gagees, or other Creditor in Possession, shall neglect or refuse to accept,
inclose, and fence his, her, or their Allotment or Allotments within such
Time or Times as the said Commissioners by any Writing as aforesaid, or
by their said Award, shall order or direct, it shall be lawful for the said
Commissioners to cause such Allotment or Allotments to be inclosed and
fenced, and to let the same to any Person or Persons they may think pro-
per, and to recéive the Rents and Profits thereof until the Expences at-
tending the Inclosure and fencing thereof are paid and satisfied, or to
charge such Expences upon the Proprietor or Proprietors of the same
Allotment or Allotments, and by any such Writing as aforesaid, or by
their said Award,” to appoint to whom and at what Time or Times
the same shall be paid; subject to the same Mode and with the like
Powers of Recovery thereof as is hereincbefore provided respecting the
other Expences of passing this Act and carrying the same into exes
cution. ' )

[Loc. & Per.] i80 LXV. And
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LXV. | And be it _fur_f=héf‘enﬁCtéH, That it shall be lawful for the seve-

ral Proprietors of the Allotments to be made in pursuance of this Act,
‘their Agents or Workmen, at any seasonable ‘lime or Times within the
Space of Seven Years'next after the fencing of any Allotment or Allot-

ments, to set up and erect Posts and Rails or other dead Fences on the

"Qufside of the Ditches bounding their respective Allotments, not exceed-
ing Three Feet from such Diiches, for the Preservation of their Quickset

Hedges, and at any seasonable Time or Times before the Expiration -of
the said Term to take and carry away _the' Materials thereof when they

~ Proprietors

~ not obliged
to fence
against old
Inclosures.

Allowance to
Proprietors
having more
than a due
Proportion
of Fencing.

Punishment
of Persons
damaging
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shall think proper. . |
LXVI. Provided alﬁéYS,' and -be it further enacted, That nothing in

‘this Act contained shall - exténd or be construed to extend to compel or

oblige any of the said ‘Proprietors whose Allotments or Shares shall upon
the said.intended Inclosure- lie and be situate next and adjoining to any
Common Fields or inclosed Grounds, the Boundary of which 1s already
fenced by any Mound, Fence, Brook, or Rivulet, to make or erect any
Hedges, Ditches, or Fences next adjoining to any such Common Fields
or inclosed Grounds for inclosing such their ‘Allotments or Shares’; but
that the old Mound, Fence, Brook, or Rivulet, or other suflicient Fences,

‘which divide suchh Common Fields or inclosed Grounds from such Allot-.

ment, shall for ever be and remain a Boundary Fence for the Purpose of
such Division, and shall from Time to Time be maintained, kept cleansed,

scoured, and repaired by the respective Proprietors thereof, in the same

Manner as before the passing of this Act, or in such other Manner as the

~said Commissioners shall order and direct, any thing herein contamned to

the contrary notwithstanding.

LXVII. Provided nevertheless, That in case it shall happen that some
of the Proprietors shall have a greater Proportion of Fences to make and
maintain upon any of the Lands hereby ditected to be divided and in.
closed than in the Judgment of the said- Commissioners the Allotments

of such Proprietors ought to be charged with, it shall be lawful for the -

said Commissioners, where they shall judge 1t proper, to ascertain and
appoint such Sum of Money to be: paid to every such Proprietor towards
making and maintaining such Fences by such other of the said Proprietors
who may have a less Proportion of Fencing, according to the Value and
Quantity of the Lands to be allotted to them, and to grant such other
Relief in respect thereof, out of the Money to be raised in-manner herein-
before mentioned, for defraying the Expences of carrying this Act into
execution, as they shall think reasonable, in order that the said Boundary

 Fences may be brought as near as may be to a just and equal Proportion,

to be settled by the said Commissioners. -

LXVII. And be it further enacted, That in case any Person or Persons

‘shall wilfully or unlawfully break down, destroy, carry away, or damage

any Fence, Stile, Post, Rail, Gate, Bridge, or Tunnel which may be
put up or placed under the Authority and for the Purposes of this Act,

every Person so offending, and being thereof convicted before any Justice .

of the Peace for the.said County of Surrey, on Confession, or on Proof

~of the Offence by Oath of One or more credible Witness ‘or Witnesses,

1 L © " (which

Lo
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‘(which Oath the said Justice is hereby authorized to administer,) shall for
every such Oftence forfeit and pay the Sum of Five Pounds; and every
Person shall be allowed to give Evidence of such Offence, notwithstanding
he may be a Proprietor or Occupier of Lands within or an Inhabitant
of either of the Parishes of Byfect and Weybridge, and notwithstanding
he may be the Owner of any such Fence, Stile, Post, Rail, Gate, Bridge,
or Tunnel ; and m case any such Oftender or Offenders shall not im-
mediately pay such Penalty or Penalties, or find Security to the Satis-
faction of such Justice for the Payment thereof at such future Day as he
shall think proper, it shall be lawful for such Justice to cause the same to
be forthwith levied by Distress and Sale of the Goods and Chattels of the
Oftender or Offenders by Warrant under his Hand and Seal, returning
the Overplus (if any) to the Owner or Owners of such Goods and Chat-
tels, after deducting the Costs and Charges of the Distress and Sale, which
Penalty or Penalties shall go and be paid to the Informer or Informers ;
and for Want of such Distress such Justice shall and may commit the
Oftfender or Offenders to the Common Gaol or House of Correction, there
to be kept to hard Labour for any Space of Time not exceeding Six
Calendar Months nor less than Fourteen Days ; any thing in this Act
contained to the contrary notwithstanding,

LXIX. And be it further enacted, That it shall be lawful for the Rec. Power for
tors of the said Parishes of Byfleer and Weybridge respectively for the Time Rec"”‘ﬁ w0
being, and their Successors, by Indenture or Indentures under his Hang &% “®%%¢*
and Seal respectively, with the Consent and Approbation of the Lord
Bishop of Winchester and of the Patron of the said Rectories for the Time
being respectively, to lease or demise all or any Part or Parts of the Al-
lotment or Allotments to be set out and allotted to the said Rectors respec-
tively by virtue of this Act, to any Person or Persons whomsoever, for
any Term not exceeding Twenty-one Years, to commence within Six
‘Calendar Months next after the Execution of the saild Award, so as the
Rent or Rents for the same shall be thereby reserved to such Rectors and
their Successors, Rectors of the said Parishes of Byfleer and Weybridge
respectively, by Four equal quarterly Payments, (videlicet,) on the Fifth
Day of January, the Fifth Day of April, the Fifth Day of July, and the
Tenth Day of October 1 every Year, and so as there be thereby also
reserved and made payable to such Rectors and their Successors, Rectors
of the said Parishes respectively, the best and most improved Rent or Rents
that can reasonably be had or gotten for the same, without taking any
Fine, Foregift, Premium, Sum of Money, or other Consideration for the
making or granting any such Lease or Demise, and so as no such Lessee
by any such Lease or Demise be made dispunishable for Waste by any
express Words to be therein contained, and so as there be inserted in every
such Lease Power of Re-entry on Nonpayment of the Rent or Rents to
be therein reserved, within a reasonable Time, to be therein limited, after
the same shall become due, and so as a Counterpart of such Lease be duly
executed by the Lessee or Lessees to whom such Lease shall be so made as
aforesaid ; and every such Lease shall be valid and effectual, any Law or
Usage to the contrary notwithstanding.

LXX. And be it further enacted, That within the Space of Six Calen- Award to be
dar Months next after the Division and Allotment of the said Lands made.
and
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and Grounds hereby 1ntended to be divided and inclosed shall bé made and

completed, or as soon after as conveniently may be, the said Commis-
sioners shall, according to the several Powers and Authorities hereby given

to and vested in them, form or.draw up, or cause to- be- formed and

drawn UP, an' Award” or Instrument’in Writing, which shall express the

- Quantlty in Statute Measure of the Acres, Roods, and Perches contained

in all the said Lands and Grounds hereby intended to be -divided and
inclosed as aforesaid, and the Quantity and Contents of each and every
Parcel of the same allotted to the several Parties entitled thereto respec..
tively, and also’a Description of the Situation, ‘Abuttals, and Boundaries
of such Parcels and Allotments respectively, and of such Land cr other
Property as shall be allotted.in Ehchange, or shall be partitioned by virtue
of this Act; and shall also contain proper Orders and Directions for fencing

the said Allotments, and for keeping the Fences in repair, and also. for

makmg and - laying out proper Ways, Roads, Drains, Watercourses,
Bridges, and other requisite Works "and Conveniences, and for keeping
the same In good and sufficient Repair and Condition ; and shall also
contain and express such other Orders, Directions, and ‘Regulations as
by the said Commissioners, shall be thought proper and necessary to be
inserted therein, conformable to the true Terior and’Meaning- of this Act,
for the more easy, convenient, and effectual Execution thereof, or for the
preventing any Difficulties and DlSputes in relation to ‘the Matters herein
contamed, pursuant and accordmg to the several Powers and Authorities

hereby given to and vested in the saild Commissioners respectlvely ;- which

said Award or Inetrumeut shall be fairly mgrossed or written upon Parch-

‘ment, and read over in the ‘Presence of the Proprietors wito may attend at
a Special General Meetmg to be held.for that Purpose, (of which Ten

Days Notice shall be given in the Caunty Chronicle or some other News-
paper circulating In the County of Surrey,) and shall be executed by the

saild Commissioners at such Meeting, Wthh Execution shall be proclaimed

the next Sunday in the Parish Churches of Byfleet and Weybridge aforesaid
respectively, from which Time only the said- Award shall be considered

as complete ; and.the said Award shall, within Six Calendar Months next

after the Executlon thereof be inrolled with the Clerk - of the Peace for

the County of Surrey, who is hereby requlred to cause the same to be
inrolled, to the end Recourse may be had thereto by all Persons interested

therein (for the Inspection and Perusal whereof no more than One thlhng
shall be paid) ; and a Copy thereof or any. Part thereof, when and as often
as the same shall be required, shall be delivered to any Person interested,
mgned by the Clerk of the Peace or his Deputy, purporting the same to
be a true Copy (for which no more than Two-pence per Sheet, reckon.
ing Seventy-two Words to each Sheet, shall be paid) ; and after such In- -
rolment the original Award shall be deposited and kept in a Box or Chest
within the Parish Church of Byfleer or Weybridge aforesaid ; and the said

original Award, or a Copy ol the Inrolment. thereof or of any Part
thereof, signed by the Clerk of 'the Peace for the said County or his De-
puty, shall at all Times be admitted as legal Evidence in all Courts what-

soever ; and the several Allotments and Exchanges, and Partitions, Orders,
Dlrectlons, .Regulauons, Matters, and Things, which shall be made spe.
cified, and set forth in and by the said Award, shall be final, bmdmg, and
concluswe unto and upon all Parues and Persons 1nterested 1n: or entitled

Uunto
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unto the several and respective Commons and Waste Lands and Heredi-
taments to be divided and inclosed, exchanged, made Partition of, or
exonerated from Tithes, in pursuance of this Act,

LXXI. And be 1t further enacted, That the said Commissioners shall
and they are hereby required to make an Extract on Parchment, under
their Hands and Seals, of so much of their General Award herein-before
directed to be made as shall contain an accurate Description of the Al-
lotment or Allotments so to be made to His said Majesty, or His Lessee or
Lessees, together with such Regulations or Provisions relative to the said
Allotment or Allotments, or to any other Rights or Interests of His Ma-
jesty, or His Lessee or Lessees, as may be contained in such Award, and
also a Map or Plan of such Allotinent or Allotments, and transmit the
same to the Surveyor General of His Majesty’s Land Revenue for the
Time being, within Six Calendar Months atter the making and executing

the said Award, to be by him filed and kept among the Muniments of

his Office.

LXXIL And for the better ascertaining the particular Lands and
Estates within the said respective Parishes and Manor, be it further enacted,
That the said Commissioners shall and they are hereby required to make
or cause to be made Two reduced Plans of all the Lands and Grounds
within the said Parishes, describing therein every particular Estate, and
the Name of the Owner, and Quantity in Acres, Roods, and Perches
thereof, and such other Matters as they shall judge proper or necessary
for the Purpose aforesaid ; which said Plans shall be drawn upon Vellum,
and signed by the said Commissioners, one whereof shall be annexed
to their Award so to be made as aforesaid, and the other of such Plans
shall be annexed to and be deposited with the Inrolment thereof.

LXXII. And whereas some of the Owners and Proprietors of and
Persons interested in the said Open Common Fields, Meadows, and Pas-
tures, Commons and Waste Lands, hereby directed to be divided and in-
closed, may have Occasion to borrow Money to pay the Proportion which
may be charged upon them of the Money to be raised for defraying the
Expences of obtaining and passing this Act as aforesaid, and also of ring-
tencing the several Allotments, and cannot, by reason of some Settlement,
Impediment, or Incumbrance, make an effectual Security for such Money
as shall be wanting for that Purpose ; be it further enacted, That it shall
be lawful for all and every the Owners and Proprietors for the Time
being of any of the said Open Common Fields, Meadows, and Pastures,
Commons and Waste Lands, hereby directed to be divided and inclosed,
being Tenants mn Tail, or for Life or Lives, or Term or Terms of Years,
under any Will or Settlement, and also to and for the Husbands of all
Femes Covert, and all other Persons, being Guardians, Committees, T'rus.
tees, or Attornies to any Minors, Idiots, Lunatics, or Persons beyond
the Seas, or under any other Incapacity or Disability whatsoever, entitled
to any of the said Open Common Fields, Meadows, and Pastures, Com.
mons and Waste Lands, hereby intended to be divided and inclosed, and
to and for every of them for the Time being, and to and for all Trustees
for charitable Uses, (save and except the said Rectors and their Succes-

[ Locs & Per: ] i8 P SOT',
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sors, Rectors as aforesaid respectively, and the Trustees of the Allotments.
~ fo’'be 'made for the exclusive Use of Occupiers of Cottages, and for the.
Useof the Poor Houses as aforesaid), by and with.the Consent of the said.
‘Commissioners, to be testified in Writing under their Hands and.Seals,
- either by their said Award, or in and by any Deed or Instrument to be
executed by them before or after the Execution of the said Award, from:
- Time to Time to charge the Allotments which shall be made to them by.
~ virtue of this Act, and the Fee Siniple and Inheritance thereof, with such-
Suni or Sums of Money as may be chargéd on such Owners or Proprie-
‘tors for defraying the Expences of obtaining and executing this Act, and
~also-as the said Commissioners may-adjudge to be necessary to defray the
- Expences of ring-fencing such Allotments respectively ; and for securing
the Repayment of such Sum or Sums of Money so to be advanced, with.
- the Interest thereof, to grant, mortgage, lease, or demise, or otherwise
subject the said Lands, T'enements, and Hereditaments so to be charged,
to such Person or Persons as shall advance and lend the same respectively,
his, her, and their respective Executors, Administrators, and Assigns, for
any Term or Number of Years; so as every such Grant and Demise be
-made - to commence within Twelve Calendar Months from the Time of
the Execution of the said Award, and do contain a Provise or Condition
to cease and be void, or with an express Trust to be surrendered or re-
- dssigned, when such Sum or Sums of Money thereby to be secured, with
the Interest thereof, ‘shall be fully paid and satisfied ; and so as in every
such Grant, Mortgage, Lease, or Demise which shall be made by any
such Tenant in Tail, or for Life or Lives, or Term or Terms of Years,
‘under any Settlement or Will, or by any Husband or Guardian, Com-
mittee, Trustee, or Attorney as aforesaid, there be contained a Covenant
to pay and keep down half-yearly the Interest of the Money thereby
secured, so as that no Person or Persons’ afterwards becoming seised or
possessed of or entitled to the Lands, Tenements, or Hereditaments so
to be charged as aforesaid, shall be liable to pay any greater or further
- Arrear of Interest for the Money so borrowed than for One Year nexct.
‘preceding the Time that the Title of such Person or Persons to the said
mortgaged Premises ‘shall accrue or commence ; and every such Grant,
Mortgage, or Demise shall be good, valid, and effectual in the Law for
the Purposes thereby intended, notwithstanding any Will, Trust, Use,
Remainder, or Limitation of or concerning the said Lands, Tenements,
and Hereditaments, or any Part thereof, then in being or capable of.
taking effect, - and notwithstanding ‘the Want of Title in the Persons
making the same. ' | | L

- LXXIV. And whereas it may be ‘more convenient for the Feoffees or
Trustees of any Charity Lands or School Lands to have Lands deducted:
from the respective Allotments to be made for such Charity Lands or
School- Lands, for pidying the proportionable Share, in respect of such
Allotments, of the Expences of -passing this Act; and of executing the
Powers herein contained, and of fencing or mounding such respective
Allotments, than to raise Money on ‘Mortgage for that Purpose; be it
therefore further enicted, That it shall be lawful for the said Commis-
sioners, 1f ‘they shall judge it-right or expedient, to deduct from the’ re-
- spective Allotments to ‘be made to such Feoffees or Trustees as aforesaid:




39° & 40° GEORGII TII. Cap.87. 1627
so much Land as shall in the Judgment of them the said Commissioners |
be equal in Value to their respective Proportions of the said Expences, and
to allot, assign, and award the same to such Person or Persons as the said

Commissioners shall think proper, and who will undertake to pay and
defray all such Expences. | ,

LXXYV. And be it further enacted, That the Person or Persons who Persons ad-
shall advance and lend any Sum or Sums of Money for defraying the vancing Meo-
Expences of applying for and obtaining this Act shall be. repaid the ney for 0!?_-
same out of the first Monies which shall be raised and collected in pur- f;??f l:el:e-
suance hereof, with Interest after the Rate of Five Pounds per Centum paid with In.
per Annum from the Time of advancing and paying the same re- terest,

spectively.

LXXVIL. And beit further enacted, That all Penalties and Forfeitures For Recovery
imposed by this Act, or which shall be imposed by the said Commission- of Penalties.
ers under or by virtue of the Authority of this Act, shall be levied and
recovered, either in the Manner herein-before directed or in a summary
Way before any One Justice of the Peace for the said County of Surrey
residing near to the Parishes of Byfleet and Weybridge aforesaid, and not
interested in the Matter in question ; for which Purpose it shall be lawful
for any such Justice of the Peace, upon Complaint made to him, to sum-
mon the Party accused, and the Witnesses on both Sides, and upon the
Appearance or Contempt of the Party accused to examine such Wit-
nesses upon Qath (which Oath every such Justice is hereby empowered
to administer), and upon such Evidence to give Judgment accordingly,
and to condemn the Party accused (Proof of the Accusation being made
by One or more Witness or Witnesses as aforesaid) in such Penalties and
Forfeitures as the Offender shall have incurred, and to mitigate or lessen,
where he shall see Cause, such Penalties and Forfeitures, so as the same
be not made less than One Half of such original Penalties and Forfei-
tures, and to levy such Penalties and Forfeitures by Distress and Sale of
the Offenders Goods and Chattels, together with reasonable Costs ; all
which Penalties and Forfeitures, the Application whereof is not parti-
cularly directed by this Act, shall, when and so soon as the same shall be
levied, be paid and applied to and for such Uses, Intents, or Purposes
as the said Commissioners in .and by any Writing or Writings under
their Hands, or in and by their said Award, shall order, direct, or appoint.

LXXVIL. And be it further enacted, That the said Commissioners shall Book of Ac-
and they are hereby required to enter in a Book to be provided for that counts to be
Purpose an Account of all Moni hatever received fr the Pro. it with the

P - nies wihatev CCCive OIl ro Clerk for the
prietors or others during the Progress of the Inclosure, and also of all Proprietors
the Charges, Expences, and Disbursements which shall accrue or be Inspection.
made by virtue of this Act, and in carrying the same into execution
which Book of Accounts shall be kept at the Office of their Clerk, open
at all reasonable Times during the Progress of the said Inclosure, and
till all the Accounts are finally settled, for the Inspection of any of the
Proprietors, without Fee or Reward ; and in case the said Commission-
ers and thetr Clerk shall neglect to provide and keep such Book of Ac-
counts as aforesaid, and refuse the Inspection to any of the Proprietors at

reasonable
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reasonable Times, in manner before mentioned, and shall be convicted .
thereof upon the Oath of One or more credible Witness or Witnesses
not mnterested in the intended Division and Inclosure, before any Justice
of the Peace of the said County of Surrey, or of such other County or
Place where such Commissioner or Clerk so offending shall be or reside,
every such Commissioner or Clerk so causing such Neglect or Refusal,

~and convicted as aforesaid, shall forfeit and pay for every such Offence -

Monies re-
ceived, when
‘amounting
to Fifty
Pounds, to be
put in a
Banker's
Hands, or
such other
Person as
shall be ap-
proved by the
Majority of
the Proprie-
tors,

Persons ag-
grieved may
appeal to the
Quarter
Sesslons.

any Sum not exceeding Ten Pounds nor less than Five Pounds ; and if
he or they shall make Default.in paying such Sum for the Space of Ten
Days next after such Conviction, the same shall be levied by Distress and
Sale of the Goods and Chattels of the Party or Parties so offending, by
Warrant under the Hand and Seal of such Justice (which Warrant such
Justice is hereby empowered and required to grant) ; and the Overplus,
atter such Penalty, and the Charges of such Distress and Sale, are deducted,

shall be returned, upon Demand, unto the Owner or Owners of such Goods
and Chattels; and the Money arising by such.Forfeiture or Penalty
shall be paid and applied to or to the Use of such Proprietor or Person
mterested making the Complaint.

LXXVIII And be it further enacted, That all the Monies to be
raised and received under and by virtue of the Powers of this Act, during
the Progress of the intended Division and Inclosure, shall from Time to
Time, as often as the same shall amount to the Sum of Fifty Pounds, be
paid to and.deposited, in the Hands of some Banker or such other Person

“or Persons as shall be approved of by a Majority in Value of the Proprie-

tors who may be present at .the First Meeting of the said Commissioners,
and in the Notice of which Meeting shall be expressed the Intention of
then appointing such Banker or such.other Person or Persons ; and no
such Monies deposited or paid into the Hands of such Banker or other
Person or. Persons to be appointed as atoresaid shall be issued or paid by . -

him or them without an Order in Writing under the Hands of the said .

Commissioners, specifying the Person or Persons to whom the same are -
respectively payable, and the Service or Consideration for which the same
are due ; and that the Balance (if any), upon the final Settlement of all

Accounts in anywise concerning the Business of the said intended Division- . .

and Inclosure, shall be immediately repaid and returned to the several

Proprietors or Persons interested, in proportion to the several Sums re- - .

spectwely pald and advanced by them.

LXXIX. And be it further enacted, That if any Person or. Persons
shall think himself, herself, or themselves aggrieved by any thing done

in pursuance of this Act, then and in such Casé (except where the Or- . -

ders and Determinations of the said Commissioners are directed to be final;
and also where Provision is made for Trial at Law, and where it is. by |
this Act otherwise provided) he, she, or they may: appeal to the General ™ -

Quarter: Sessions of the Peace which shall be held for. the .County .o of i

Surrey within Six Calendar Months next after such Cause of Complaint " -
shall ‘have arisen ; and the Justices at the said Quarter Sessions are hereby.
required to hear and determine the Matter of every such Complaint, and
to. make such Order therein, and to award such Costs -as they .may think
reasonable, and to dlreCt the levying the Costs which shall be so awardﬁd

_ - y
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by Distress and Sale of the Goods and Chatrels of the Party or Par-
ties liable to pay the same, rendering
Owner or Owners, after deducting the reasonable Charges; which De-
termination of the Justices shall be final and conclusive to all Parties

concerned.

LXXX. And be it further enacted, That nothing herein contained
shall prejudice, lessen, or defeat the Right, Title, or Interest of His said
Majesty, His Heirs or Successors, or His Lessee, or of any or either of
them, or of any other Person or Persons who chall respectively for the
Time being be Lord or Lords of the said Manor of Byfleet, with its Mem-
bers, of, in, or to the Seignory or Royalties incident and belonging to
such Manor or Lordship, or any of them ; but that His said Majesty,
His Heirs and Successors, and such other Lord or Lords for the Time
being, shall and may at all Times hereafter hold and enjoy the same, and
all Rights and Services, Courts, Perquisites and Profits of Courts, Fran-
chises, Privileges, Waifs, Estrays, and all other Royalties, Rights, and
Appurtenances to such Manor or Lordship incident or belonging, (other
than those which are intended to be barred and destroyed by this Act,)
in as full, ample, extensive, and beneficial a Manner as they respectively
could or might have held and enjoyed the same In case this Act had not

been made.

LXXXI, Provided always, and be it further enacted, That any thing
herein contained shall not extend or be construed to extend to authorize
any Obstruction in or otherwise prejudice the Towing Paths belonging to
the Mayor and Commonalty and Citizens of the City of London within
the Limits specified in this Act,

LXXXII. Saving always to the King’s most Excellent Majesty, His
Heirs and Successors, and to all and every other Person and Persons, Bo-
dies Politic and Corporate, his, her, or their Heirs, Successors, Execu-
tors, and Administrators, (other than and except the respective Persons
to whom any Allotment or Allotments, or any Compensation or Satisfac.
tion in lieu of Tihes, shall be made by virtue of this Act, in respect
of the Interest or Property for.which such Allotment or Allotments or
Compensation shall be made, and all Persons claiming any Right of Coms
mon in or upon the said Open Common Fields, Meadows, and Pastures,
Commons and Waste Lands, whose Claims shall not be allowed by the
said Commissioners,) all such Kstates and Interests as they, every or any
of them, had or enjoyed in, to, or in respect of the said Open Common
Fields, Meadows, and Pastures, Commons and Waste Liands, before the
passing of this Act, or would or ought to have had or enjoyed in case the
same had not been made ; but no such Person or Persons, Bodies Politic
or Corporate, his, her, or their Heirs, Executors, Administrators, or
Successors, shall have Power to defeat the End and Design of this Act by
avoiding, 1mpeaching, or anyway destroying any of the several Divisions
and Allotments so to be made as aforesaid, but shall accept the same in
lieu of all such Lands, Grounds, Common Rights, Tithes, and Interest
as he, she, or they have therein, or would have been entitled to in case
this ‘Act had not been made.

18 O LXXXII. And
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Public Act. . LXXXIII. And be it further enacted, That this Act shall be deemed;
adjudged, and taken to be' a Public Act, and shall’ be judicially taken
notice of as such by all Judges, ‘Justices, and other Persons whomsoever,
without specially pleading the same, | '

LONDON : Printed by Georce EyrE and ANDREW SPOTTISWOODE,
?.f Printers to the King’s most Excellent Majesty., 1885. |
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