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Cap. 1.

An A& for alteritig, amending; and rendcring thore
effe@ual, an A&, made ‘in the Twenty-firft Year
of the Relgn of King George the Second, intituled,
- An A& for draining and preferving certain Fen
Lands in the Jeveral Pdrz/bes of Maney, Upwell

Welney, Downham, Wltcham, and in a certain

~extra-parochial Place in Byal Fen, within the lle
“of Ely, and Cozmzy cyf Cambudﬂ'e *

[1 oth March 1 800.]

HERFAS an A¢t of Parliament was made in the Twenty- Preamble.
firlt Year of the Reign of His late Majefty King George the
¥ V - Second, for drammg and pteferving certain Fen Lands and
Low (rounds, ]ymg and being in the {everal Parifhes of Manéy, Upwdl
Welney, Downbam, Witcham, and a certain extra-parochial Place in Byal
Fen, within the Jfle of Ely and County of Cambridse, and within the great
Léevel of the Fens called Bedford Level ; which faid Lands contain in the
Wholé Six thoufand and feven hundred Acres, or thereabouts (Nine.
hundréd and - thircy Acres whereof, or thereabouts; are Commonable
Lands, and the reft Severals); and by the faid A& were bounded as
[Loc. & Per] | A2 | | follows,
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~ for draining and preferving the faid Fen Lands and Low Grounds be

made, repaired, and amended, without the further Aid of Parliament :

May it therefore, pleafc Your Majefty that it may be enacted ; and be it

enacted , by the King’s moft Excellent Majefty, by and with the Advice,

and Confent of the Lords Spiritual and Temporal, and Commons; in this
prgfem_Parliament affembled; and by the-Authorityof the fame, That, Commiffion-
from and after the pafling of this A&ty the Commiflioners appointed by ,f{;;—‘éf‘{;;““ .,,
or alting in purfuance of the faid recited A€t made in the Twenty-firlt Commiffion-
Year of the Reign of King George the Second, in cale they now are poffeffed essof this.
of Thirty Acres of Taxable Land within the Boundaries of the faid Fen . |
Liands or Low Grounds; or are Agents for any Proprietors of Lands in the

faid Fen Lands and Low Grounds entitled by the faid recited Act to

appoint fuch Agents; (together with fuch Perfon or Perfons as fhall be
appointed from Time to Time under. the Hand of Thomas Carill Worfley
Efquire; his Heirs or Afligns, and allo William Dawes, Daniel Stephenfon; .

and Fobn Grayfon, Efquires, or One of, them, his or their Heirs or Affigns),
fhall be, and they are hereby authorized and empowered, during the Time .

they fhall be pofitfled of {uch Qualifications, to alt, as well in the Exe-

cution of this prefent’Act as of the faid recited A&, in as full and ample

Manner o all Intents and Purpofes as if they had been nominated and

appointed Commiffioners by this prefent Aét; and that upon Death;

 Refignation; or Refufal of any of the Commiffioners now ating by virtue
of the faid recited Act, that then the furviving Commiflioners {hall purfue

the fame Rule for chufing new ones in their Stead; as by. the faid recited
At is direted. -

"I And be it further enaded, That the faid Commiflioners or their Meetings of

" Succeflors, or any Five or more of them; fhall Twice 1n every Year meet g.‘;?lmlmm'
on the Days and Times, in Maney, as in the faid recited A& is mentioned;

and Once at Welney in every Year, and may; meet at fuch Houfe or Place

of Meeting in the faid Towns, as the faid Commiffioners fhall from Time

to Time think proper ; but that the Firft Meeting of . the faid Commif-:

fioners for the Purpofe of executing this A&, fhall be held at the Houfe

of Richard Oliver, known by the Sign of The Crown, in Maney aforefaid,

. - orat fome other Publick Houfe in Maney aforefaid, on the Third Tue/day

after the palling of this A&; any Thing in the faid recited A& contained.
to the contrary thereof in acywife-notwithltanding. = . .=

I1{. Provided always, and be it further enacted, That no Order which No Orderto
fhall be made by the faid Commiflioners, or any Five or more of them, Ef]t"i‘;?];e‘i
at any of their Meetings by virtue of this A&, fhall be altered, reverfed, greater
annulled, or made void, at any fubfequent Meeting, except a greater E}‘;glbiet‘; than
Number of the faid Commiflioners be prefent and confenting thereto; than without
were prefent at the making of fuch Order, nor unlefs Notice in Writing Notice:
to be affixed upon the Church or Chapel Doors of Maney, Upwell, and
Welney, Ten Days previous to fuch Meeting, fhall be declared 5 and that
every Order for exccuting the Purpofes of this or the faid recited Aét, -
fhall be made at a Meeting of the Commiffioners. to be held as in the {aid
recited. A& is-appointed or authorized, and not otherwife ; except in Cafes
of granting Precepts or Warrants for levying Taxes or Penalties, which

fhall. and may be granted and figned by fuch Commiflioners,. whenever. -
the fame fhall be neceffary and required. - | _

[ Loc. & Per.] ' B . IV. And
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follows, widelicet, From a Bank known by the Name of The Thirly Feet
Bank, at a Place called Welche’s Dam, along a Drain known by the Name
of The Twenty Feet Drain, to the Out-ring Ditch of. the Five Hundred
Acres of Land commonly called Carter’s Fafm, next to the Land then
in the Pofleflion of Richard Houlditch Elquire, and ‘along the-faid Out-
ring Ditch to-certain Lands then in the Pofleflion ot Mary Wright Widow,
and from thence ‘to a certain Drove called Byal Fen Drove, and from
thence along the faid Drove, to the faid Drain called The Twenty Feet
Drain, and from thence to Welney River, and from thence by the faid
River to a Place called Darcey Load, and from thence along Darcey Load
to a Place called Twifle Load, and from thence along Twifle Load to a .
Place called Maney Ficld, and from Maney Field acrofs the faid Drove
called Byal Fem Drove, to the Out-ring Ditch of certain Lands then in
the Pofleflion of Richard Read Efquire, next to a Place called Wentworth
Parts, and along the faid Out-ring Ditch to the Five hundred Acres of
Land commonly called Carter’s Farm, and along the Out-ring Ditch of
the {aid Five hundred Acres, next the Parts to the Out-ring Ditch of the
{aid Carter’s Farm, next Chatteris Common, and from thence along the faid
Qut-ring Ditch to the Outsring Ditch of certain Lands then in the.
- Pofleflion of William Blunt Eiquire, and from thence along the Out-ring
Ditch of the faid Lands, and the L.ands then in the Pofleflion of T4omas
Afpland, to the aforefaid Bank known by the Name of The Thirty Feet
Bank, and from thence along the faid Thirty Feet Bank to Welche's Dam
aforefaid : And whereas Two hundred and nineteen Acres of Fen Land,
belonging to Fobn Clipfon, Part of the Fen Lands being Severals, lying
within the Boundaries of the faid Diftrict herein-before defcribed, received
no Benefit from the faid Drainage, and in confequence thereof the faid
Yobn Clipfon ereted a Mill, and.hath been at a very confiderable Expence
in draining the faid Two hundred and nineteen Acres, by and through
other Lands of him the faid Fobn Clipfon,. not belonging to the {aid Dif-
trict, therefore the fame being now -under his own private Drainage, 1s
intended not to be fubje@ to the Controul or Juri{diction of the Commuf-
fioners ating under this A&, (except as to the Charge herein-after men-
tioned, or in cafe the faid ¥obn Clipfon thall not {ufficiently embank the
fame out from the faid Diftrict), and which faid Two hundred and nineteen
Acres are bounded as.follows; (videlicet), Twifle Load, Welt; Maney
Dams, Eaft; Lands of the faid $obn Clipfon, Northy and Maney High-
Jands, South: But which faid Two hundred and nineteen Acres are to be
{ubje to the Controul and Jurifdition of the Commifiiopers under the
above recited Ac, to an Affeflment of One Shilling and Sixpence an
Acre yearly and every Year, as by the faid recited Act is allowed to be
raifed and affeffed on all the Lands within the Boundaries of the faid Dil-

tri& as therein defcribed, for the Benefit of the Embankment belonging to
~ the faid Diftri&, and rhat to be made hereafter perpetual: And whereas
the faid Commiflioners did, in purfuance of the faid recited A&, aflels
-~ and rate the faid Fen Lands and Low Grounds, bounded as above
defcribed, and ere& Works and Engines for draining the fame; but the
faid Works and Engines are, by IL.ength of Time and other Accidents, -
become fo ruinous and decayed, that the prefent Tax of One Shilling and
Sixpence an Acre is now very infufficient to amend and maintain the fame;
and the faid Commiffioners have alfo contrated feveral Debts to a con-

fiderable Amount, which cannot be difcharged, nor the neceflary Works
1 for
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Power to lay IV. And be it further ena&ed, That 1t ihall and may be lanUl o and
':tirfurthl‘er for the faid Commiffioners, or any Five or more of them, at all and
ax, {o that _ . ﬁ . | |
the Whole do €Very or any of fuch Meeting or Meetings, to affefs, rate, tax, and charge
i;if:gggﬁ?nz all and every the refpettive Owner or Owners, Occupier or Occupiers, of
an Acre, over the Fen Lands and Low Grounds aforefaid, and liable to.be taxed by
and above  yirtue of the faid recited A&, (other than and except Two hundred and
'Th:xp refent nineteen- Acres, if effeftually embanked out from any Communicarion
~ with the faid Diltri&, by the faid Fobn Clipfan, to be fubject only to a
perpetual Rate of One Shilling and Sixpence an Acre, by virtue of the
faid recited Act), by an equal and ptroportionable Acre Tax, -wich fuch
further Sum or Sums of Money as the faid Commiffioners, or any Five or .
more of them, fhall thidk proper, fo as the fame do not exceed the annual
Sum of Five Shillings an Acre (over and above the Tax wherewith the
faid Lands and Grounds are dlready liable to be taxed) ; which faid Sum
or Sums of Money {0 to be raifed by virtue of the faid recited A¢t and this
A&, fhall be paid, collef¥ed, levied, and recovered, in Manner as hercin-
after mentioned.

Powet for- V. And be it further ena&ed, That the faid Two hundred and nineteen
g‘;‘;’g‘:&gg Acres, belonging to the faid Fobn Clipfon, {o liable to be rated under the
219 Acres  faid recited Act, is hereby alfo made’liable, now and for ever, to the
?Efﬂ”f}fﬁ;" Payment of the faid Rate of One Shilling and Sixpence an Acre, therein
with a Tax mentioned; and the faid Commiffioners a&ing under this A&t are alfo
Y Sd. an hereby required to rate, tax, charge, and affefs, on the faid Two hundred
tain Corndic and nineteen Acres, the faild yearly Tax of One Shilling and Sixpence
tons. an Acre yearly and every Year hereafter, and ‘'no more, at the Times
- {pecified in and by the faid recited Aét, provided that the faid Fobn Clip-
fon (hall in future embank out the faid Two hundred and nineteen Acres
from the faid Diftriét, and effeCtually prevent the Waters from commu-
nicating wich, by, into, of through any Part of the Lands, Grounds,
Ditches, or Drains, belonging to the faid Diftrit; but in cafe the.faid
“Fobn Clipfon thall not or does not, in the Judgement of the faid Commif=
{fionérs, prevent the Waters from running or draining out of the faid Two
hundred and nineteen Acres into the faid Diftri&, that then he fhall pay
an equal Draining Tax with the refpeltive Owners and Occupiers under
this Act; and the faid Commiffioners are hereby empowered, and it {hall
and may be lawtul for thet, ‘orany Five or more of them, to affefs, rate,
tax, and charge the faid Two hundred and nineteen Acres with an equal
AfizfTneént, according to what may be then charged on other Lands liable
to be taxed under this A¢t, and the fame fhall be {ubjeét to the Controul
_of the Commiflioners aéting under this Act, in every Year that the fame
fhall be found to run, water, or drain into the faid Diftri&t ; and the faid
Tax fo 1o be aflefled fhall be colle@ted, recovered, and received, in the
 like Manner as the Tax on other Lands are by the faid recited A& and

this A& direéted to ‘be colleéted, recovered, and received.

Diretting the - VI. And be it further enacted,” That, from and after the pafling of this
vannerin A& if any Perfon or Perfons rated, ‘taked, or afieffed, as aforefaid, with
Taxes are to the Paymient of any of the faid Rates or Taxes, under the faid recited
bepaid: - A& ‘or this prefent A&, fhall refule or negleét to pay the faid Taxes or
| Aflefiments charged upon him, her, or them refpectively, for or on
account of his, her, or their feveral Fen Land and Low Grounds lying

within
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within the Limits aforefaid, at the Place of Abode of the Collector or
- Collectors thereof, upon a Day to be appointed by the faid Commil-
fioners, or any Five or more of - them; for fuch Payment, Publick
Notice of fuch Day and Place of Payment, One Month betore fuch
- Day of Payment, being given in the Camébridge: Chronicle and Four-
nal, for that Purpofe, or fome other Weekly Paper or Journal* publifhed
in the County of Cambridge, and alfo affixed upon' the feveral Church
or Chapel Doors of Upwell, Welney, and Maney aforelaid refpetively ;
which Notice, fo to be given m fuch Paper, and inferted therein Three
Weeks fucceffively, and affixed upon fuch Church or Chapel Doors as
aforefaid, on Three Sundays fucceﬁively thall be deemed and taken as
publick Nonce, and as if Demand thereof had been aétually made by the
faid Receiver or Colle@or, of the Perfon or Perfons by whom fuch Rate
or Tax is to be paid as aforefaid; and if fuch Rates or Taxes (hall con-
~ tinue unpaid by the Space of Twenty-one Days after fuch Day of Paya
ment appointed -and fo notified as aforefaid, it fhall' and may be lawful
for fuch Colle&tor or Collectors, or for any other Perfon or Perfons alting
under the Authority of the faid recited A, or this Ack to levy the
fame in the Manner as is dire¢ted in and by the faid recited Act; any - -

Thing in-the faid recited Act contained to the contrary thereof in anyw1fe‘
notmthﬂ:andmg

VII. And be it further ena&ted, That where fuch Rates or Taxes, laid Penalty on
by virtue of the faid recited A&,.or this prefent A&, fhall not be levied No-Pay-
or pald to fuch Colle@or or Colle@tors on or before the Second Wednef-
-day in December in any Year, the Perfon or Perfons ftanding charged with
the faid Taxes fhall forfeit and pay the Sum of /T'wo-pence for every
Shilling which fhall be fo in arrear and unpaid; -to be levied by Diftrefs
and Sale of his, her, or their Goods and Chattels, in fuch Manner as
“the aforefaid Rates and Taxes are by the faid recited Act direlted to be

levied ; and the Money {o forfeited and levied fhall be applied towards
the Works of the faid Diftrict.

VIII. Provided always, and it is hereby enacted and declared, That Land, and
in cafle any of the faid Fen Lands fhall at any Time hereafter be unte- iﬁ,‘idfutl;::;;m
nanted or unoccupied, fo that no fufficient Diftrefs can be found for levy- Security for
-ing.the faid Rates or Taxes by virtue of the faid recited A&t or this pre- 'gi"a?;;‘;“t of
_.fent A&, then the Lands chargeable therewith fhall always remain a Se-
curity for Payment thereof; and all Goods and Chattels which fhall at
any ‘l'ime thereafter be found thereon, fhall and may be diftrained, kept,
appraifed, and fold, in Manner as in Diftrefles to be made for Non-pay-
ment of Taxes under the faid recited At 1s thereby direted, until all
Arreats of the {aid Rates or Taxes, and the Charges of fuch Dlﬁrefs, (hall
be fully paid and fat:sﬁed

IX. Provided always, and be it further ena&ed, That the feVeral and Tenants to

_,refpeé’twe Tenants of the faid Fen Lands and Low Grounds, which fhall P2y iih;lgé%ﬁ;

be rated or afléffed at an annual Sum not exceeding Five Shillings an Moiety of the

Acre, by virtue of this At, over and above the Tax wherewith the {aid 1ameoutofthe
5 Rents where A

Lands and Grounds may then refpectively be rated or.affeffed at, fhall peage or
and are hereby required .and authorized to pay-fuch annual Sums; and Ag{;‘ee?egil'
where any Lieafe or Agreement is or may be fubﬁ{hng under the Term- ?fenﬂir;;rs"
of . Fourteen Years, One Moiety fhall be charged 10 the faid Tepant,

4 and
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~and the other Moiety may be dedulted by the faid Tenant cut of -the-

Rent which now is or fhall hereafter accrue due to their refpettive I_and-
lords for the faid Lands; and the faid Landlords, both mediate and im-
mediate, are hereby required to allow fuch Dedultions and Payments of
the faid Moiety of the faid Tax, upon proper Receipts being produced
of fuch Payment, and upon Payment of the Refidue of the faid Rents,
and that every Tenant paying the faid feveral and refpe&ive Moicties of
Afleflments fhall be acquitted and difcharged of fo much Money as the
faid feveral and refpeftive Moieties of Aflfeflments thall amount to, as if
the fame had been attually paid unto {fuch Perfon or 'Perfons to whem
his or her Rent fhall have been due or payable, except fuch Leafes . and
Agreements wherein it 1s exprefled that all Taxes fhall be paid by the
‘Tenant; and in all Cafes where there fhall be a Leafe or Agreement fub-
fitting, wbich has more than Fourteen Years to come and unexpired at

the Time of the pafling of this Act, the Whale of ghe Taxes to be laid

by virtue of this Act fhall be borne and paid by the Tenant.

X. And be it further enacted, That the Monies arifing from- the faid
Taxes or Aflcflments fhall be applied and difpofed of, in the Firlt Place,

-to defray the Expences of obtaining this A&, and in the next Place, to

difcharge fuch Bonds and Notes as have been given by the Commiffioners
for Money by them borrowed and expended in Works of embanking and
draining the faid Fen'Lands and Liow Grounds, and for Money owing to
the Treafurer of the Diftri¢t which has been laid out and expended - by
him towards carrying on-the Works of Drainage, with the Intereit

.thereon due, and then to difcharge the Bills due to Tradefmen for Ma-

terials and Work done by Order of the {aid Commiffioners, and the Re-
mainder thereof 1o making, maintaining, aud keeping fuch Cuts, Drains,
Dams, Banks, Bridges, Tunnels, and Outlets, and erefting; repairing;
maintaining, and keeping fuch Works and Engines, as will be: neceffary
tor draining and improving the faid Fen Lands and Low Grounds, and
tor other the Purpoles directed by the faid recited A¢t and this ‘A&, and
to no other Ufe or Purpofe whatfoever. 7 |

XI. And be it further enalted, That if any Perfon or Perfons fhall
eret, fet up, ufe, or’ work any Mill, Horfe Mill, Gigg, Engine, or
other Device ‘whatfoever, or f{hall ule or work any Mill, Horfe Mill,
Gigg, or Engine, already erelted for draining the Water from any Land

in the faid Diftrict through the Ditches, or in or upon the I.ands of any

other Perfon or Perfons, in any other Manner than by the Engines.
erected or to be erected by virtue of this or the faid recited Att, for drain--
ing the faid Diftrick, (except fuch Mills, Hor{e Mills, Giggs, or Engines,
as may be erected, ler up, ufed, or worked by the faid Fobn Clipfon, his
Succeflors, Servants, or Agents, for the Purpofe of draining the {aid Twa
hundred and nineteen Acres of Fen Land belonging to the faid Fobn Clip-

- ﬁn,' and which by this A& the faid Fobn Clipfon is authorized and allowed

to eret, fet up, ufe, and work, for the Purpofe of draining the faid Lands
provided the {aid Two hundred and nineteen Acres are firft fufficiently em-

 banked out from the other Lands in the faid Diftrict), every fuch Perfon
o difcharging the Water, other than as aforefaid, fhall for everv {uch Of.

fence forfeit and pay thé Sum of Fifty Pounds, and allo the further Sum
of Five Pounds a Day for every Day which any fuch Mill, Horfe Mill,
Giga, Engine, or other Device as aforefaid, fhall continue or be ufed, to -

,. | ' any |
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“any Perfon who (hall fue for the fame; Oné¢ Moiety thereof to be paid to
fuch Perfon who fhall fue for the fame, and the other Moiety thereof to
- be paid to the Receiver or ColleCtor for the Time being, and to be applied

for the Purpofes of draining, embanking, and improving the faid Fen
Lands and Low Grounds lying or being within the faid Duftrict; and the

Qwner of fuch Mill, Gigg, Engine, or other Device; fhall alfo make .

-full: Compenfation and Satisfaction to. all and- every Perfon and Perfons,

~who fhall be injured thereby, for the Damages fuch Perfon and Perfons

’fhall“‘thereby fuftainy fuch Penalties, Compenfation, and Satisfaétion, to
-berecovered, together with the full Cofts of Suit; by Altion of Debt,
+Bill, Plaint, or Information, in any of His Majefty’s Caurrs of Record at
Wqﬂmmﬁer in which no Effoin, Protetion, - Privilege, Wager of Law,
or more than One Imparlance, Ihall be allowed

XII And be it further ena&ed That if - ah Perfon or Perfons fhall
‘cut or dig any- Turf, Hods, or Ceﬁ"es, or plant any Holt in the faid Lands,
within the Dlﬁ:ance of One hundred Yards from: the Center'of the Thirty
~ “Feet Bank, and Eighty Yards from the Center of the Twenty Feet Banl,

“being Part of the Boundaries defcribed.in and by:the faid recited Act, “every
Petfon fo offending fhall forfeit and pay any Sum not exceeding the Sum
of Five Pounds for every Rod of fuch Turf, Hods, or:Ceffes, fo cut
‘and dug; and alfo for every Holt fo planted any Sum not exceeding Five
Pounds; and if any Perfon or Perfons fhall make, or caule to be made
Or cut, any watering Places, or Place of Accefs for Cattle to drink, in,
- through, or upon any fuch Banks as aforefaid, or in any Mill Drain

“within any of the faid Fen Lands hereby intehded to be émbanked,

‘drained, and preferved, every Perfon fo offending fhall forfeit for every
fuch Offence any Sum not exceeding Five Pounds; which Forteitures
fhall, vpon Convi&ion of the Oﬂ'ender or Offenders before any Juftice
of the Peace for the Ifle of Ely, wherein fuch Offence fhall be committed,
-not interefted in the Premifes; upon the Oath of any credible Witnefs, be
immediately paid into the Hands of the Treafurer of the faid Diftriét,

to be applied for the carrying on the Works thereof ; and in cafe of Non- |
payment thereof, fuch Forfeitures fhall be levied by Diftre(s and: Sale of

-the Goods and Chattels of the Offender or. Offenders, by Warrant under
‘the Hand and Seal of the Juftice before whom fuch Conviction .fhall be
made; and.for Wane of fufficient Diftrefs fuch Offender or Offenders
fhall by fuch Juftice be committed to the Houfe of Corre&ion, there to
be kept to bard Labour for fuch Time as the faid Juftice fhall order and
diret, not exceeding Three Calendar Months,

- XIII. And be it further ena&ed That, from and after the pafling 0f thlS
A¢t, no Houfes or Buildings, or any other Obftruéions whatfoever, fhall
-be ere€ted or fet up, or Trees or Holts planted either within the {aid Dif-
trilt or on the Qutfide thereof;, nearer to any Mill or Engine already built,
erefted, or employed, or hereafter to be built, erefted, or employed, for_
draining the Fen Lands and Low Grounds, within the Limits of Fifty
Poles (being the Pole of Eighteen Feet) or on any Bank within the L.i-
mits aforefaid ; and if any Perfon or Perfons fhall build or ereft -any
- Houfe, Barn, or other Building, or fhall plant any Tree or Holt, or fet
up, place, lay, or put-up, any other Obftruction whatfoever, -within any

evcry fuch Houle or Building, any Sum not exceedmg the Sum of Fifty

No Turfto
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~ lefs Diftance than Fifty Poles, every fuch Perfon fhall forfeit and pay, for ;

[ Lo¢. & Per. ] G | Pounds,




10

Power fo take
Earth for ma-
king Banks,
&e.

39°& 40° GEORGII TiL Cusp. 1.

Pounds, (to be recovered in like Manner as the Penalties herein-before
mentioned for erecting infide Mills, Giggs, Engines, or other Devices
for throwing Water), and for every Tree the Sum of Qne Shilling,: and
Five Pounds for every Holt or other Obftruétion fo planted or {et up;
which faid Penalties of One Shilling, and Five Pounds, for the Offences
aforefaid, are to be levied and paid in like Mannner as the faid Penalty for
cutting Turfs, Hods, or Cefles, i1s to be levied and paid by virtue of this
prefent ACt; and the faid Commiflioners, or-any Five or more of them,
are hereby empowered; at any of their Meetings, by an Order under the
Hands and Seals of any Five or more of them, to dire their Agents or
Servants to take down’ any Buildings {o eretted, and remove fuch l“reeé,
Holts, or other Obltructions fo placed contrary ro this A, |

X1V, And be it further enatted, That the faid Commiflioners, or any
Five or more of them, fhall be and ‘ar¢ hereby authorized and empow-
ered to take Earth from any Part of the Lands coptained within the faid
Boundaries, for the Purpofe of making and repairing {uch Banks; Mill-
Hills, Dams; Headings; and other Works within the faid Boundaries, as
they fhall think neceflary, . paying fuch -reafonable Satisfaction to the

Perfon or Perfons having a Right to the Soil wherefrom the fame fhall

" be tiaken, as fhall be by the faid Commiflioners and fuch Proprietors

Commiflion-
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Banks.

agreed onj; and . in cafe of any Difpute about the fame, that.it fhall be

fettled and adjufted as by the faid recited At 1s directed in fimilar Calks,

‘as to the Works to be done in the faid Diftriét.

- XV. And be it further enacted, That the faid Commiflioners, or any
Five or more of them, may and they are hereby empowered; out of

‘the Monies arifing in or upon account of the faid Fen Lands, to make
.fuch Allowance for the catching!or deftroying Moles, or other Ver-

min, in the Banks and Lands belonging to and lying within the
faid Diftrict, as the faid Commifhoners, or any Ifive or more of them,
fhall think proper. " | "

XVI. And whereas it frequently happens, by Negligence or Carelefi-

- nefs, that Banks are burnt anddamaged; beittherefore further enacted, T hat
if any Perfon or Perfons fhall, by Careleflnefls or Negligence, fet fire to or

~ burn, or caufe to be fired or burned, any of the Banks lying near or

adjoining to any of the faid Fen Lands and Low Grounds, {fo as fuch

‘Banks be by Means of fuch Fire deftroyed or_damaged, fuch Perfon or

Perfons being thereof convicted by the Oath of any credible Witnefs,

" or by Confeflion, before any Two Juftices of the Peace for the Ife of Ely,

or Place where fuch Offence fhall be committed, not interefted therein,

(which Oath either of fuch Juftices is hereby empowered and required to

adminifter), fhall make fuch Recompence and Satisfaction to the faid Com-
miflioners, for the Damage done to the faid Banks, as fuch Juftices fhall -

in their Judgement think fair and reafonable, fo that the fame fhall not

in any Inftance amount to more than the Sum of Twenty Pounds,
fuch Recompence and Satisfation to be paid by fuch Offender or Offen-
ders, wtthin fuch Time as by\fuch Juftices fhall be ordered and ap-
pointed, into the Hands of the Colle€tor or Receiver appotnted by vir-

tue of this A&, to be applied by him for and towards the repairing

and amending fuch Banks; and in cale of Non-payment thercof, the

fame fhall be. levied by Diftrefs and Sale of the Offender’s Goods and Chat-

3 o - ;elsz-
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-tels by: Warrant under the Hands and Seals of the: ]uﬂlces before whorni

fucn Convicion fhall be made; and for Want of fufficient DIﬂZl’EfS {fuch

Offender or Offenders fhall by fuch Juftices be committed o the Houle _
of Correttion,-there to be kept to hard.Labour for fich Time as fuch =~ ..~
]uf’uces thall order and dire&,. not exceedmcr T'hree- Calendar Months, or

“until fuch Recompence or Sausfmfhon (hall be made

XV]I And be it further ena&ed T hat if any Swme or Hogs ('hal] Pcnaltyc:ll]l
after the paffing of this Act, be found upon any. of the Banks belonging Efé%ff’gz o
to-and within the Limits aforefald (other than and except fuch Banks as wanderonthe
are Private Property, or Part of the Farm Yards belonging theretd, and 2%
fupported maintained, and kept in Repair at-the: fole hxpence of the
Qwnpers or Occupiers thereof) the Owner. or Owners of fuch Swine. or
Hogs fhall forfeic'and pay. to- the Collector or Receiver to be appointed
by virtue: of this A&, any Sum rot:’ exceeding thie Sum of Ten Shillings
for every fuch Swine or Hog that fhall be found-on the faid Banksj fuch
Penalty to be applied for and towards the Repairs of the Outward Banks
of the faid Diftri€t; -and that fuch Penalty of Ten Shillings fhall, upon
Proof of the Fa&, upen the Qath of any credible Witnefs, before any Jufs

~ tice of the Peace. for the Ifle of Ely, or by Confeflion of the Owner or
Owners of fuch Swine -or Hogs, be levied by Diftrefs and Sale of the
Goods and Chattels of fuch Owner or Owners, by Warrant under the
Hand and Seal of fuch Juftice, which Warrant fuch Juftice is hereby au.
thorized and required to grant; the Overplus remaining after -fuch Pe-
nalty, and the Charges of fuch Diftrefs and Sale are. recovered, to be re-
turned to the Owner, or Owners of fuch Goods and Chattels |

- XVIILL And be it further ena&ed That 1f the Owner or Owners Oc- Dikes, we. ta
cupxer or Occupiers, of any Landﬂ,lymg within the faid Duitrict, to which be cleanted.
any. Droveway Dike, Outring Dike, or Divifion Dike, doth-or fhall be-
long, fhall hereafter refufe faﬂfﬁmently to road, {cour, cleanfe, open, or
repair any fuch Dike, or to make the fame of a {ufficient Depth, and of
the Width of Nine Feet at the leaft, after Fourteen Days Notice in Wri-
ting given to him, her, or them, -or left at hls, her, or their Place of -
Abode, from Time to Time for that Purpofe, by the Collettor or Col-

- Jetors, Receiver or Receivers for the faid Diftri&, fuch Colletor or Col-
leCtors, Receiver-or Receivers, having an Order in Writing for that Pur-
pofe under the Hands of Three or more of the Commiffioners acting for
the faid Diftri&t, every fuch Owner or Occupier fhall-for every fuch Neg-
le¢t or Retfufal forfeit and pay any Sum not exceeding the Sum of Twelve-
pence for every Rod of the Dike fo neglefted to be roaded, fcoured, clean-
fed, opened, repaired, deepened, and widehed; and it fhall be lawful
from Time to Time for fuch Colletor or Colle€tors, Recciver or Re-
ceivers, to caufe {uch Dikes, at the Charge and Expence of fuch Ow-

- ner or Occupier, to be roaded, fcoured, cleanfed, opened, repaired, deep-
ened, and widened,- in a {ufficient Manner and made of the Width atore-
faid at the leaft; and where 2 ‘Way fhall have been made over any Dike
without a fufficient Tunnel, to caule fuch Way to be taken up, and fuch
Dike. to be made of a’ proper Width and Depth, and by a Warrant or
Precept under the Hands of Three or more of the Commiffioners for the
faid Diftri&t, to levy fuch Penalty; and-alfo fuch Charges and Expences,

“upon fuch Owner or Owners, Occupler or Occupiers, by Diftrefs and

Sale
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Sale of his, her, or their Goodls and Chattels; and fuch Penalties fhall
be applied to the Ule of the faid Diftrict: _

Empowering . XIX: And be it futther enacted; That it fhall and may be lawful to
, E{}i:_‘?j"{ﬁ and for any Tenant or Tenants for Life or Lives, Guardians, Hufbands, ..
borrow Mo- Truftees, Committees; or Attornies of any Infants, Lunaticks, Idiots,
ney: Femes Covert, Perfons beyond the Seas, or otherwife incapable of ating
. for. themfelves, or for any Number of Years determinable upon Life or

Lives, or other Contingencies, or for Truftees of any Charities, or any’

other Purpofes whatfoever, by Writing under their Harids and Seals,

from Time to Time to .charge fuch of their-Lands and Grounds which

are fubje&t and liable to be taxed by this A, with any Sumi not exceed-

ing .the annual Sum of -Five Shillings an Acre, over and above the Tax

wherewith the faid. Lands and Grounds‘ate already hable to be taxed ;

and for fecuring the Payment of fuch Sum or Sums- 6t Money, with

Intereft for the fame, to furrender, grant, mortgage, leafe, or demile,

the Lands and Grounds fo to be charged, unto{uch Perfon or Perfons

who fhall advance and lend the fame refpeftively ; {o as every fuch Sur~
render, Grant, or Demife, be made with a Provifo or Condition to ceafe -

and be void, or with an exprefs Truft to be furrendered- or affigned, when

fuch Sum or Sums of Money thereby fecured, with the Intereft thereof, (hall

be fully fatisfied and paid; and {o as every fuch Surrender, Grant, or Demife,

fo to be made by any Tenant in Fee, for Life or Lives, or in Tail, or

for Years determinable upon Contingencies, contains a Provifo that the

Perfons entitled in Remainder or Reverfion fhall not, nor fhall any Per-

fon be liable on his, her, or their becoming feifed or pofiefled of any fuch’

Lands or Grounds, to pay any further or larger Arrear of Intereft than

for One Halt Year preceding the Time when the Title of {uch Pofleflion

fhall accrue and commence ; and that every fuch Surrender, Grant, Mort-

‘gage, Leafe, or Demife, made in purfuance of this A&, fhall be good,

valid, and effetual in the Law, for the Purpofes thereby intended. ©~

fﬁ?@:’,ﬁ;’? XX. And be it further enated, That the faid Commiflioners, or the

fioners to bor- mMajor Part of them (fuch major Part not being fewer than Seven), aflema
row Money. bled at any Publick Meeting to be held as aforefaid, fhall and may, and
o they are hereby empowered, from Time to Time, to borrow any Sum or
Sums to be  Sums.of Money, not exceeding in the Whole the Sum of Two thoufand
borrowed Mot - pounds, which they fhall think neceffary for the feveral Purpofes of, this
2000/, A&, and by Writing under their Hands and Seals to aflign over the faid
| yearly Rates and Taxes hereby charged or to be charged upon the faid
" Fen Lands and Low Grounds, and every or any Part thercof, as-a Secu-
ri?i'y for the Re-payment of fuch Sum or Sums of Money, with Interefl
fer7 the fame, to the Perfon or Perfons who fhall advance and lend {uch
o Sum or Sums of Money, his, her, or their Executors, Adminiftrators, or
fff;géfg; A\fﬁ‘g’ns; and all and every fuch Perfon or Perfons to whom fuch Mort-
tors in equal gage, Aflignment, or Transfer thereof fhall be made, fhall be, in Pro-
ngill’:l{f;"ﬁ_ portion to the Sum or Sums therein mentioned, Creditors on the faid
Tity, "0 Affeflments, Rates, Taxes, and Sums - of Money, n equal Degree one
with another, and fhall have no Preference in refpect to the Priority of

advancing any Sum of Money; which Money fo to be borrowed fhall,

in the firft Place, be applied and difpofed of to defray the Expences of

obtaining this A&, and in the next Place, to difcharge fuch Bonds and

Notes as have been given by the Commiflioners for Money by them bor-

rowed

!
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rowed and expended in Works of embankmg and draining the faid Fen
Lands and Low Grounds, -and for Money owing to the Treafurer of the

| Dlﬁn& which -has been laid out and expended by him towards carrying

on the Works of Drainage; with the Intereft thereon due, and then the
Bills due to Tradefmen for Materials and Work done by Order of the
faid Commiffioners, and the Remainder thereof in making, maintaining,
and keeping {uch Ciit8, Drains, Banks, Brldges, Tunne]s Outlets, and
-crefting,. repaiying, maintaining
-as .fhall be neceflary fondrammfr and' improving the faid Fen Liands and

1.ow Grounds, and for the onher Pdr pofes drre@ced by this A&:‘ and (o Nno
Gther Ufe ar Purpofe whaufoever., o ,

XX And be it further ena&ed That all Mortgages ot Aﬂicfnfneﬁts
~of the Rates and Taxes to be made, as well of the T axgs to be raifed by
~ this -prefent A as all future Morftgages 'or Aflignments. to be made of
- the Rates and Taxes taifed by the faid recited A& thall be numbered,
beginning with-Numbeér One, and fo proceedmﬂ' in numerlcal Order ; and

~ that no Afignment fhall be made for- any *greater or. lefler Sum lhan One

hundred Pounds ; any Thlng in the fald rec1ted A.&. contamed to the con-
trary notwithftanding, .. o ) _

»

XXII. Anditis hereby further ena&ed That 6?61‘5& Perfﬂn to whom any'
' Amgnment of the {faid Rates and Taxes tq be raifed by virtue of " this Aft
or' the faid recited A&, thall hereafter be made for. fecuring any Sum or
Sums qf Money, fhall have full Power from Time, to: Tlme, by. Lndorfe-
“ment ¢n the original Grant,or Security, or otherwile; to aflign and tramfer
the fame to any Perfon or Perfons whomfoever ; .and fuch Transfer or
Affignment, from and after the Time. that the fame is entered in a Book

, and keeping fuch kas and Engines .

No Aflign=
ment of the
prefent Taxes,
o any future
Aflignment of
thic tormer
‘T'ax; to. be.
made for
mote or lefs
than 100 /.
and (o be

numbered,

Securities
may be a'-
fiyned by Ena
dorfement, .

to be kept by the faid Commlﬂione:s for that Purpofe, (which Entry thelr

Clerk. is hereby required to make upon producing {uch Aflignment, and

Payment of Two Shillings and Sixpence for the faid Entry), fhall entitle |

{uch Affignee or Affignees, his,  her, or their Executors, Adminiftracors,
“or Affigns, ‘to’ the faid Principal Sum, and all Intereft due'or to grow
due thereon s and fuch Affignee or Affignees, apd every other A flic onee
or Affignees, fhall in'like Manner, by Endorfement or otherwife, a!hgn
and make over fuch Mor tgages and Securities fo affi igned as atorefaid, and

lo toties quoties as QOccalion fhall require; every fuch Aflignment bemg
entered into fuch Book as aforefaid.

XXIIL And be it further enacted ‘and declared, That the Rates or
Taxes to be raifed by virtue of this A& on the faid Fen Lands and Low
- Grounds, fhall be charged and chargeable with the Payment of the Prin-
cipal Manies fo 'to be borrowed by the faid Commiflioners as aforefaid,
and with the Intereft of fuch Monies from Time to Time, and thall veft

in the Creditors in Default of Payment of fuch Principal Money, until
the fame and every Part thereof fhall be fully fatisfied and paid, together
“with the Cofts and Charges occafioned by the Non-payment thereof ;. and
the faid Creditors, their Executors, Adminiftrators, or Alligns refpec-
tively, fhall have the fame Power S, Rights, and Privileges of recovering
the faid Rates and Taxes, for or in rclpe&: of .fuch Principal Money and
Interelt, in cafe of Default in Payment thereof, as the faid Commiffioners,

Taxes Lh"‘l g-"‘
ed with the
Principal
Money, and
velted in the
Creditors.,

and their Colleftors and Recewers, could bave had, in cale fuch Prin-

- cipal Money and Intereft. had been reguhrly pald N
[Lacq & Per. ]

XXIV. Pro-
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X XIV. Provided always, That no Sum or Sums of Money whatlogvef
fhall be borrowed and taken up at Intefeft, upon the faid Rates and
Taxes, at any Meeting to be held in purfuance of the faid recited Act
or this Act, unlels Seven Commiflioners at the leaft thall be then and there
prefent,. and confent or agree thereto.

XXV. Provided always, and be it enacted, That all the Claufes, Re-
{trictions, Powers, and Authorities given by the faid reécited Act, fo far
as the lame relate to theé faid Fen Lands and Low Grounds herein-before
defcribed, fhall continue in full Force and Effect, and fhall extend to this
Act as fully and effectually as if the fame were repeated and re:enactedin
this prefent Act; fave only fuch Part or Parts thereof as are hereby alte-
red, taken away, or repealeds = - - -

XXVI. And for the more eafy and fpeedy Conviction of Offendeérs
againft the faid recited ACt and this Act; be it further enaéted, Thar all
and every the Juftice and Juftices of the Peace before whom any Perfon

“or Perfons fhall be convifted, fhall and may caufe the Conviction to be

Fpi'm of Con.
viction,

Saving Claule
to the Corpo.
ration of Eede
Jord Level.

drawn up in the following Form of Words, or in any other Form of
Words to the fame Effe@t, as the Cafe may happen; videlicet,

) BE it remembered, That on the , . Day. of ©in
‘ the Year of our Lord | 4. B:iis
¢ convited before me C. D. Orne of His Majefty®s Juftices of the Peace
" for the Jfle of Ely, [either on his own Confeflion, or, on Oath of One
* or more credible Witnefs or Witnefles, as the Cafe jball be], by virtue
“ of an A&t made in the Fortieth Year of the Reign of His Majefty King

* George the Third, for altering, aménding, and rendering more effefiual an

© A, made in the Twenty-firft Xear of the Reign of King George the Second,
 intituled, < An A for draining and preferving certain Fen Lands in the
“ feveral Parifbes of Maney, Upwell, Welney, Downham, Witcham,
“¢ and in.a certain extra-parochial Place in Byal Fen, within the Ifle of Ely,
““ and County of Cambridge,’ in the faid At defcribed [ fpecifying the

* Offence, and the Time and Place when and where committéd, as the Cafe fhall
¢ be.] Given under my Hand and Seal the Day and Year firft-above
¢ Wl‘ittenf - ' :

XXVIL Provided always, .and be it further enafted, That nothing in
this Act contained fhall extend, or be conftrued to extend, to empower
the faid Commillioners, or any of them, to have, ufe, or exercife; any
Power or Authority over, or to intermeddle wijth, any of the Sewers,
Dratns, or Works already made, or hereafter to be made, by the Gover-
nor, Bailiffs, and Commonalty of the Company of Confervators of the
Great Level of the Fens called Bedford Level, by virtue of an A& of Par-
liament made in the Fifteenth Year of the Reign of King Charles the Se-
cond, inttuled, An Al for fettling the Draining of the Fens called Bedford
Level, or by virtue of any other A¢t or Statute whatloever, or to invali-
date, leflen, diminith, alter, or take away, any of the Rights, Powers,
and Authorities, vefted in the faid Governor, Bailiffs, and Commonalty,

“or the faid Governor, Bailiffs, and Confervators; but that all Rights,

Powers, and Authorities whatfoever, which, by virtue of the faid A&,
or any other Act or Statute whatfoever, are now vefted in the faid
Governor, Bailiffs, and Commonalty, or the faid Governor, Bailiffs,
and Confervators, or any of them, fhall for ever hereafter remain,

. 9 - continue,
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continue, and be in the faid Governor, Bailiffs, and Commonalty, and
in the faid Governor, Bailiffs, and Conlfervators, and every of them, as

fully and amply, to all Intents and Purpoles, as if thlS A&t had never
been made. |

XXVIIL. And it is hereby further enaéted, That if any A&ion; Suit,
or Information, fhall be commenced or profecuted againft any Perfon or
Perfons, for any thg done or to be done in purfuance of this or the
faid recited A&, or in Execution of any of the Powers and Authorities
hereby or thereby given, every fuch Action, Suit, or Information, ﬂlall
be commenced or profecuted within Six Calendar Months next after the
Falt committed, and not afterwards, and fhall be laid or brought in the
Court of Seﬂlons of Pleas of the faid Ifle of Ely, or in the County of Cam-
bridge, and not ellewhere; and the Defendant or Defendants in fuch Ac-
rion or Suit fhall and may plead the General Iffue, Not Guilty, and if
in Replevin may jultity and avow by virtue of this or the faid
recited A&, as Perfons acting by the Authority of Commiflioners of Sewers
are enabled to do, and oive this or the -faid recited Act and the Spe-
cial Matter in Evidence, without fpecially pleading the fame (other than
~ as aforefaid) at any Trial to be thereupon had, and that the Fact alleged
to have been done was done in purfuance and by the Authority of this or
the faid recited Act; and if the fame’ fhall appear to be fo done, orif
any fuch Action or Suit thall be brought after the Time before limited
for bringing the fame, or fhall be brought in any other County or Place,
then the Jury fhall find fof the Deferidant or- Defendants, Avowant or
Avowants ; or if the Plaineff or Plaintiffs fhall become Nonfuit, or for-
. bear a Profecution, or difcontinue his, her, or their Suit or Suits, or if
any Judgement fhall be given againft him, her, or them; upon Demurrer
or otherwife, then and 1n any of the faid Cafes the Defendant or Defens
dants, Avowant or Avowants, fhall recover Treble Cofts, for which he,
fhe, or they fhall have like Remedy as where Colts by Law are awarded.

| XXIX., And be it further enacted That this A& fhall be deemed a Pub-
lic Act, and all Judges, Juftices, and other Perfons, are hereby re-
quired to take Notice thercof as fuch, without fpecially pleading the fame. ‘
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