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Agreement on the withdrawal of the United Kingdom of Great Britain and Northern
Ireland from the European Union and the European Atomic Energy Community

PART THREE

SEPARATION PROVISIONS

TITLE X

UNION JUDICIAL AND ADMINISTRATIVE PROCEDURES

Chapter 1

JUDICIAL PROCEDURES

Article 86

Pending cases before the Court of Justice of the European Union

1 The Court of Justice of the European Union shall continue to have jurisdiction in any
proceedings brought by or against the United Kingdom before the end of the transition period.
Such jurisdiction shall apply to all stages of proceedings, including appeal proceedings before
the Court of Justice and proceedings before the General Court where the case is referred back
to the General Court.

2 The Court of Justice of the European Union shall continue to have jurisdiction to give
preliminary rulings on requests from courts and tribunals of the United Kingdom made before
the end of the transition period.

3 For the purposes of this Chapter, proceedings shall be considered as having been
brought before the Court of Justice of the European Union, and requests for preliminary rulings
shall be considered as having been made, at the moment at which the document initiating the
proceedings has been registered by the registry of the Court of Justice or the General Court,
as the case may be.

Article 87

New cases before the Court of Justice

1 If the European Commission considers that the United Kingdom has failed to fulfil
an obligation under the Treaties or under Part Four of this Agreement before the end of the
transition period, the European Commission may, within 4 years after the end of the transition
period, bring the matter before the Court of Justice of the European Union in accordance with
the requirements laid down in Article 258 TFEU or the second subparagraph of Article 108(2)
TFEU, as the case may be. The Court of Justice of the European Union shall have jurisdiction
over such cases.
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2 If the United Kingdom does not comply with a decision referred to in Article 95(1) of
this Agreement, or fails to give legal effect in the United Kingdom's legal order to a decision,
as referred to in that provision, that was addressed to a natural or legal person residing or
established in the United Kingdom, the European Commission may, within 4 years from the
date of the decision concerned, bring the matter to the Court of Justice of the European Union in
accordance with the requirements laid down in Article 258 TFEU or the second subparagraph
of Article 108(2) TFEU, as the case may be. The Court of Justice of the European Union shall
have jurisdiction over such cases.

3 In deciding to bring matters under this Article, the European Commission shall apply
the same principles in respect of the United Kingdom as in respect of any Member State.

Article 88

Procedural rules

The provisions of Union law governing the procedure before the Court of Justice of the
European Union shall apply in respect of the proceedings and requests for preliminary
rulings referred to in this Title.

Article 89

Binding force and enforceability of judgments and orders

1 Judgments and orders of the Court of Justice of the European Union handed down
before the end of the transition period, as well as such judgments and orders handed down after
the end of the transition period in proceedings referred to in Articles 86 and 87, shall have
binding force in their entirety on and in the United Kingdom.

2 If, in a judgment referred to in paragraph 1, the Court of Justice of the European
Union finds that the United Kingdom has failed to fulfil an obligation under the Treaties or
this Agreement, the United Kingdom shall take the necessary measures to comply with that
judgment.

3 Articles 280 and 299 TFEU shall apply in the United Kingdom in respect of the
enforcement of the judgments and orders of the Court of Justice of the European Union referred
to in paragraph 1 of this Article.

Article 90

Right to intervene and participate in the procedure

Until the judgments and orders of the Court of Justice of the European Union in all
proceedings and requests for preliminary rulings referred to in Article 86 have become
final, the United Kingdom may intervene in the same way as a Member State or, in
the cases brought before the Court of Justice of the European Union in accordance
with Article 267 TFEU, participate in the procedure before the Court of Justice of the
European Union in the same way as a Member State. During that period, the Registrar
of the Court of Justice of the European Union shall notify the United Kingdom, at the
same time and in the same manner as the Member States, of any case referred to the
Court of Justice of the European Union for a preliminary ruling by a court or tribunal
of a Member State.
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The United Kingdom may also intervene or participate in the procedure before the Court
of Justice of the European Union in the same way as a Member State:

(a) in relation to cases which concern a failure to fulfil obligations under the Treaties,
where the United Kingdom was subject to the same obligations before the end of the
transition period, and where such cases are brought before the Court of Justice of the
European Union in accordance with Articles 258 TFEU before the end of the period
referred to in Article 87(1) or, as the case may be, until the moment, after the end of
that period, at which the last judgment or order rendered by the Court of Justice of the
European Union on the basis of Article 87(1) has become final;

(b) in relation to cases which concern acts or provisions of Union law which were
applicable before the end of the transition period to and in the United Kingdom and
which are brought before Court of Justice of the European Union in accordance with
Article 267 TFEU before the end of the period referred to in Article 87(1) or, as the
case may be, until the moment, after the end of that period, at which the last judgment
or order rendered by the Court of Justice on the basis of Article 87(1) has become
final; and

(c) in relation to the cases referred to in Article 95(3).

Article 91

Representation before the Court

1 Without prejudice to Article 88, where, before the end of the transition period, a lawyer
authorised to practise before the courts or tribunals of the United Kingdom represented or
assisted a party in proceedings before the Court of Justice of the European Union or in relation
to requests for preliminary rulings made before the end of the transition period, that lawyer may
continue to represent or assist that party in those proceedings or in relation to those requests.
This right shall apply to all stages of proceedings, including appeal proceedings before the Court
of Justice and proceedings before the General Court after a case has been referred back to it.

2 Without prejudice to Article 88, lawyers authorised to practise before the courts or
tribunals of the United Kingdom may represent or assist a party before the Court of Justice of
the European Union in the cases referred to in Article 87 and Article 95(3). Lawyers authorised
to practise before the courts or tribunals of the United Kingdom may also represent or assist the
United Kingdom in the proceedings covered by Article 90 in which the United Kingdom has
decided to intervene or participate.

3 When representing or assisting a party before the Court of Justice of the European
Union in the cases referred to in paragraphs 1 and 2, lawyers authorised to practise before the
courts or tribunals of the United Kingdom shall in every respect be treated as lawyers authorised
to practise before courts or tribunals of Member States representing or assisting a party before
the Court of Justice of the European Union.


