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Agreement on the withdrawal of the United Kingdom of Great Britain and Northern
Ireland from the European Union and the European Atomic Energy Community

PART THREE

SEPARATION PROVISIONS

TITLE I

GOODS PLACED ON THE MARKET

Article 40

Definitions

For the purposes of this Title, the following definitions shall apply:

(a) "making available on the market" means any supply of a good for distribution,
consumption or use on the market in the course of a commercial activity, whether in
return for payment or free of charge;

(b) "placing on the market" means the first making available of a good on the market in
the Union or the United Kingdom;

(c) "supply of a good for distribution, consumption or use" means that an existing and
individually identifiable good, after the stage of manufacturing has taken place, is
the subject matter of a written or verbal agreement between two or more legal or
natural persons for the transfer of ownership, any other property right, or possession
concerning the good in question, or is the subject matter of an offer to a legal or natural
person or persons to conclude such an agreement;

(d) "putting into service" means the first use of a good within the Union or the United
Kingdom by the end user for the purposes for which it was intended or, in the case of
marine equipment, placing on board;

(e) "market surveillance" means the activities carried out and measures taken by market
surveillance authorities to ensure that goods comply with the applicable requirements
and do not endanger health, safety or any other aspect of public interest protection;

(f) "market surveillance authority" means an authority of a Member State or of the United
Kingdom responsible for carrying out market surveillance on its territory;

(g) "conditions for the marketing of goods" means requirements concerning the
characteristics of goods such as levels of quality, performance, safety or dimensions,
including on the composition of such goods or on the terminology, symbols, testing
and testing methods, packaging, marking, labelling, and conformity assessment
procedures used in relation to such goods; the term also covers requirements
concerning production methods and processes, where these have an effect on product
characteristics;

(h) "conformity assessment body" means a body that performs conformity assessment
activities including calibration, testing, certification and inspection;
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(i) "notified body" means a conformity assessment body authorised to carry out third-
party conformity assessment tasks under Union law harmonising the conditions for
the marketing of goods;

(j) "animal products" means products of animal origin, animal by-products and derived
products, as referred to in points (29), (30) and (31) of Article 4 of Regulation (EU)
2016/429 of the European Parliament and of the Council(1), respectively, feed of animal
origin, and food and feed containing products of animal origin.

Article 41

Continued circulation of goods placed on the market

1 Any good that was lawfully placed on the market in the Union or the United Kingdom
before the end of the transition period may:

a be further made available on the market of the Union or of the United Kingdom and
circulate between these two markets until it reaches its end-user;

b where provided in the applicable provisions of Union law, be put into service in the
Union or in the United Kingdom.

2 The requirements set out in Articles 34 and 35 TFEU and the relevant Union law
governing the marketing of goods, including the conditions for the marketing of goods,
applicable to the goods concerned shall apply in respect of the goods referred to in paragraph 1.

3 Paragraph 1 shall apply to all existing and individually identifiable goods within the
meaning of Title II of Part Three of the TFEU, with the exception of the circulation between
the Union market and the United Kingdom's market or vice-versa of:

a live animals and germinal products;
b animal products.

4 In respect of a movement of live animals or of germinal products between a Member
State and the United Kingdom, or vice-versa, the provisions of Union law listed in Annex II
shall apply, provided that the date of departure was before the end of the transition period.

5 This Article shall be without prejudice to the possibility for the United Kingdom, a
Member State or the Union to take measures to prohibit or restrict the making available on its
market of a good referred to in paragraph 1, or a category of such goods, where and to the extent
permitted by Union law.

6 The provisions of this Title shall be without prejudice to any applicable rules on
modalities of sale, intellectual property, customs procedures, tariffs and taxes.

Article 42

Proof of placing on the market

Where an economic operator relies on Article 41(1) with respect to a specific good, that
operator shall bear the burden of proof of demonstrating, on the basis of any relevant
document, that the good was placed on the market in the Union or the United Kingdom
before the end of the transition period.
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Article 43

Market surveillance

1 The market surveillance authorities of the Member States and the market surveillance
authorities of the United Kingdom shall exchange without delay any relevant information
collected with regard to the goods referred to in Article 41(1) in the context of their respective
market surveillance activities. They shall, in particular, communicate to each other and to the
European Commission any information relating to those goods presenting a serious risk, as well
as any measures taken in relation to non-compliant goods, including relevant information drawn
from networks, information systems and databases established under Union or United Kingdom
law in relation to those goods.

2 The Member States and the United Kingdom shall transmit without delay any request
from the market surveillance authorities of the United Kingdom or of a Member State,
respectively, to a conformity assessment body established in their territory, where that request
concerns a conformity assessment carried out by that body in its capacity as notified body before
the end of the transition period. Member States and the United Kingdom shall ensure that any
such request is promptly addressed by the conformity assessment body.

Article 44

Transfer of files and documents relating to ongoing procedures

The United Kingdom shall transfer without delay to the competent authority of a
Member State designated in accordance with the procedures provided for in the
applicable Union law all relevant files or documents in relation to assessments,
approvals and authorisations ongoing on the day before the date of entry into force of
this Agreement and led by a United Kingdom competent authority in accordance with
Regulation (EU) No 528/2012(2), Regulation (EC) No 1107/2009(3), Directive 2001/83/
EC(4) and Directive 2001/82/EC(5) of the European Parliament and of the Council.

Article 45

Making available of information in relation to past
authorisation procedures for medicinal products

1 The United Kingdom shall, upon a reasoned request from a Member State or the
European Medicines Agency, make available without delay the marketing authorisation dossier
of a medicinal product authorised by a competent authority of the United Kingdom before the
end of the transition period, where that dossier is necessary for the assessment of a marketing
authorisation application in accordance with Articles 10 and 10a of Directive 2001/83/EC or
Articles 13 and 13a of Directive 2001/82/EC.

2 A Member State shall, upon a reasoned request from the United Kingdom, make
available without delay the marketing authorisation dossier of a medicinal product authorised
by a competent authority of that Member State before the end of the transition period, where that
dossier is necessary for the assessment of a marketing authorisation application in the United
Kingdom in accordance with the United Kingdom's legislative requirements, to the extent that
those legislative requirements replicate the circumstances of Articles 10 and 10a of Directive
2001/83/EC or Articles 13 and 13a of Directive 2001/82/EC.
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Article 46

Making available of information held by notified bodies
established in the United Kingdom or in a Member State

1 The United Kingdom shall ensure that information held by a conformity assessment
body established in the United Kingdom in relation to its activities as a notified body under
Union law before the end of the transition period is made available at the request of the certificate
holder, without delay, to a notified body established in a Member State as indicated by the
certificate holder.

2 Member States shall ensure that information held by a notified body established in the
Member State concerned in relation to its activities before the end of the transition period is
made available at the request of the certificate holder, without delay, to a conformity assessment
body established in the United Kingdom as indicated by the certificate holder.

TITLE II

ONGOING CUSTOMS PROCEDURES

Article 47

Union status of goods

1 Regulation (EU) No 952/2013 of the European Parliament and of the Council(6) shall
apply in respect of Union goods referred to in point (23) of Article 5 of that Regulation, where
such goods move from the customs territory of the United Kingdom to the customs territory of
the Union, or vice versa, provided that the movement started before the end of the transition
period and ended thereafter. A movement of goods which has started before the end of the
transition period and ends thereafter shall be treated as an intra-Union movement regarding
importation and exportation licencing requirements in Union law.

2 For the purposes of paragraph 1, the presumption of the customs status of Union
goods as referred to in Article 153(1) of Regulation (EU) No 952/2013 shall not apply. The
customs status of those goods as Union goods, as well as the fact that the movement referred
to in paragraph 1 started before the end of the transition period, shall need to be proven for
every movement by the person concerned by any of the means referred to in Article 199
of Commission Implementing Regulation (EU) 2015/2447(7). The proof of the start of the
movement shall be provided by means of a transport document relating to the goods.

3 Paragraph 2 shall not apply in respect of Union goods that are carried by air and have
been loaded or transhipped at an airport in the customs territory of the United Kingdom for
consignment to the customs territory of the Union or have been loaded or transhipped at an
airport in the customs territory of the Union for consignment to the customs territory of the
United Kingdom, where such goods are carried under cover of a single transport document
issued in either of the customs territories concerned, provided that the movement by air started
before the end of the transition period and the movement ended thereafter.

4 Paragraph 2 shall not apply in respect of Union goods that are carried by sea and have
been shipped between ports in the customs territory of the United Kingdom and ports in the
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customs territory of the Union by a regular shipping service, as referred to in Article 120 of
Commission Delegated Regulation (EU) 2015/2446(8), provided that:

a the voyage comprising the ports in the customs territory of the United Kingdom and
ports in the customs territory of the Union started before the end of the transition period
and ended thereafter; and

b the regular shipping service vessel called at one or several ports in the customs territory
of the United Kingdom or in the customs territory of the Union before the end of the
transition period.

5 When during the voyage referred to in point (a) of paragraph 4 the regular shipping
service vessel calls at one or several ports in the customs territory of the United Kingdom after
the end of the transition period:

a for goods loaded before the end of the transition period and unloaded in those ports, the
customs status of Union goods shall not be altered;

b for goods loaded in ports called after the end of the transition period, the customs
status of Union goods shall not be altered provided that it is proven in accordance with
paragraph 2.

Article 48

Entry summary declaration and pre-departure declaration

1 Regulation (EU) No 952/2013 shall apply in respect of entry summary declarations
that were lodged at a customs office of first entry in accordance with Chapter I of Title IV of
that Regulation before the end of the transition period, and those declarations shall produce the
same legal effects in the customs territory of the Union and the customs territory of the United
Kingdom after the end of the transition period.

2 Regulation (EU) No 952/2013 shall apply in respect of pre-departure declarations that
were lodged in accordance with Chapter I of Title VIII of that Regulation before the end of
the transition period and, where applicable, where the goods were released in accordance with
Article 194 of that Regulation before the end of the transition period. Those declarations shall
produce the same legal effects in the customs territory of the Union and the customs territory
of the United Kingdom after the end of the transition period.

Article 49

Ending of temporary storage or customs procedures

1 Regulation (EU) No 952/2013 shall apply in respect of non-Union goods that were
in temporary storage referred to in point (17) of Article 5 of that Regulation at the end of the
transition period and in respect of goods that were under any of the customs procedures referred
to in point (16) of Article 5 of that Regulation in the customs territory of the United Kingdom
at the end of the transition period, until such temporary storage is ended, until one of the special
customs procedures is discharged, until the goods are released for free circulation, or until the
goods are taken out of the territory, provided that such event occurs after the end of the transition
period but not later than within the corresponding time limit referred to in Annex III.

However, points (b) and (c) of Article 148(5) and Article 219 of Regulation (EU)
No 952/2013 shall not apply in respect of movements of goods between the customs
territory of the United Kingdom and the customs territory of the Union which end after
the end of the transition period.
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2 Regulation (EU) No 952/2013, Council Decision 2014/335/EU, Euratom(9), Council
Regulation (EU, Euratom) No 608/2014(10) and Council Regulation (EU, Euratom) No
609/2014(11) shall apply in respect of any customs debt arising after the end of the transition
period from the end of temporary storage or discharge referred to in paragraph 1.

3 Section 1 of Chapter 1 of Title II of Implementing Regulation (EU) 2015/2447 shall
apply in respect of requests to benefit from tariff quotas which have been accepted by the
customs authorities in the customs territory of the United Kingdom and where the required
supporting documents have been provided in accordance with Article 50 of that Regulation by
the customs authorities in the customs territory of the United Kingdom before the end of the
transition period, and shall apply in respect of the cancellation of requests and returns of unused
allocated quantities of such requests.

Article 50

Access to relevant networks, information systems and databases

By way of derogation from Article 8, the United Kingdom shall have access, to the
extent strictly necessary to comply with its obligations under this Title, to the networks,
information systems and databases listed in Annex IV. The United Kingdom shall
reimburse the Union for the actual costs incurred by the Union as a consequence
of facilitating that access. The Union shall communicate to the United Kingdom the
amount of those costs by 31 March of each year until the end of the period referred to
in Annex IV. In the event that the communicated amount of the actual costs incurred
considerably diverges from the best estimates amount that was communicated by the
Union to the United Kingdom before the signature of this Agreement, the United
Kingdom shall pay without delay to the Union the best estimates amount and the Joint
Committee shall determine the manner in which the difference between the actual costs
incurred and the best estimates amount is to be addressed.

TITLE III

ONGOING VALUE ADDED TAX AND EXCISE DUTY MATTERS

Article 51

Value added tax (VAT)

1 Council Directive 2006/112/EC(12) shall apply in respect of goods dispatched or
transported from the territory of the United Kingdom to the territory of a Member State, and
vice versa, provided that the dispatch or transport started before the end of the transition period
and ended thereafter.

2 Directive 2006/112/EC shall continue to apply until 5 years after the end of the
transition period with regard to the taxable person's rights and obligations in relation to
transactions with a cross-border element between the United Kingdom and a Member State that
took place before the end of the transition period and with regard to transactions covered by
paragraph 1.

3 By way of derogation from paragraph 2 and from Article 15 of Council Directive
2008/9/EC(13), refund applications that relate to VAT which was paid in a Member State by a
taxable person established in the United Kingdom, or which was paid in the United Kingdom
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by a taxable person established in a Member State, shall be submitted under the conditions of
that Directive at the latest on 31 March 2021.

4 By way of derogation from paragraph 2 and from Article 61(2) of Council
Implementing Regulation (EU) No 282/2011(14), amendments to VAT returns that were
submitted in accordance with Article 364 or Article 369f of Directive 2006/112/EC either in
the United Kingdom with regard to services supplied in Member States of consumption before
the end of the transition period, or in a Member State with regard to services supplied in the
United Kingdom before the end of the transition period, shall be submitted at the latest on 31
December 2021.

Article 52

Excise goods

Council Directive 2008/118/EC(15) shall apply in respect of movements of excise goods
under a duty suspension arrangement and in respect of movements of excise goods after
release for consumption from the territory of the United Kingdom to the territory of a
Member State, or vice versa, provided that the movement started before the end of the
transition period and ended thereafter.

Article 53

Access to relevant networks, information systems and databases

By way of derogation from Article 8, the United Kingdom shall have access, to the
extent strictly necessary to comply with its obligations under this Title, to the networks,
information systems and databases listed in Annex IV. The United Kingdom shall
reimburse the Union for the actual costs incurred by the Union as a consequence
of facilitating that access. The Union shall communicate to the United Kingdom the
amount of those costs by 31 March of each year until the end of the period referred to
in Annex IV. In the event that the communicated amount of the actual costs incurred
considerably diverges from the best estimates amount that was communicated by the
Union to the United Kingdom before the signature of this Agreement, the United
Kingdom shall pay without delay to the Union the best estimates amount and the Joint
Committee shall determine the manner in which the difference between the actual costs
incurred and the best estimates amount is to be addressed.

TITLE IV

INTELLECTUAL PROPERTY

Article 54

Continued protection in the United Kingdom of registered or granted rights

1 The holder of any of the following intellectual property rights which have been
registered or granted before the end of the transition period shall, without any re-examination,
become the holder of a comparable registered and enforceable intellectual property right in the
United Kingdom under the law of the United Kingdom:
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a the holder of a European Union trade mark registered in accordance with Regulation
(EU) 2017/1001 of the European Parliament and of the Council(16) shall become the
holder of a trade mark in the United Kingdom, consisting of the same sign, for the same
goods or services;

b the holder of a Community design registered and, where applicable, published following
a deferral of publication in accordance with Council Regulation (EC) No 6/2002(17) shall
become the holder of a registered design right in the United Kingdom for the same
design;

c the holder of a Community plant variety right granted pursuant to Council Regulation
(EC) No 2100/94(18) shall become the holder of a plant variety right in the United
Kingdom for the same plant variety.

2 Where a geographical indication, designation of origin or traditional speciality
guaranteed within the meaning of Regulation (EU) No 1151/2012 of the European Parliament
and of the Council(19), a geographical indication, designation of origin or traditional term for
wine within the meaning of Regulation (EU) No 1308/2013 of the European Parliament and of
the Council(20), a geographical indication within the meaning of Regulation (EC) No 110/2008 of
the European Parliament and of the Council(21) or a geographical indication within the meaning
of Regulation (EU) No 251/2014 of the European Parliament and of the Council(22), is protected
in the Union on the last day of the transition period by virtue of those Regulations, those persons
who are entitled to use the geographical indication, the designation of origin, the traditional
speciality guaranteed or the traditional term for wine concerned shall be entitled, as from the
end of the transition period, without any re-examination, to use the geographical indication,
the designation of origin, the traditional speciality guaranteed or the traditional term for wine
concerned in the United Kingdom, which shall be granted at least the same level of protection
under the law of the United Kingdom as under the following provisions of Union law:

a points (i), (j) and (k) of Article 4(1) of Directive (EU) 2015/2436 of the European
Parliament and of the Council(23); and

b in view of the geographical indication, designation of origin, traditional speciality
guaranteed or traditional term for wine concerned, Article 13, Article 14(1), Article 24,
Article 36(3), Articles 38 and 44 and point (b) of Article 45(1) of Regulation (EU) No
1151/2012; Article 90(1) of Regulation (EU) No 1306/2013 of the European Parliament
and of the Council(24); Article 100(3), Article 102(1), Articles 103 and 113, and point
(c)(x) of Article 157(1) of Regulation (EU) No 1308/2013; Article 62(3) and (4) of
Commission Regulation (EC) No 607/2009(25); the first subparagraph of Article 15(3),
Article 16 and Article 23(1) of Regulation (EC) No 110/2008 and, insofar as to the
extent related to compliance with those provisions of that Regulation, Article 24(1) of
that Regulation; or Article 19(1) and Article 20 of Regulation (EU) No 251/2014.

Where a geographical indication, designation of origin, traditional speciality guaranteed
or traditional term for wine referred to in the first subparagraph ceases to be protected
in the Union after the end of the transition period, the first subparagraph shall cease
to apply in respect of that geographical indication, designation of origin, traditional
speciality guaranteed or traditional term for wine.

The first subparagraph shall not apply where protection in the Union is derived from
international agreements to which the Union is a party.

This paragraph shall apply unless and until an agreement as referred to in Article 184
that supersedes this paragraph enters into force or becomes applicable.

3 Notwithstanding paragraph 1, if an intellectual property right referred to in that
paragraph is declared invalid or revoked, or, in the case of a Community plant variety right, is
declared null and void or is cancelled, in the Union as the result of an administrative or judicial
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procedure which was ongoing on the last day of the transition period, the corresponding right
in the United Kingdom shall also be declared invalid or revoked, or declared null and void, or
be cancelled. The date of effect of the declaration or revocation or cancellation in the United
Kingdom shall be the same as in the Union.

By way of derogation from the first subparagraph, the United Kingdom shall not be
obliged to declare invalid or to revoke the corresponding right in the United Kingdom
where the grounds for the invalidity or revocation of the European Union trade mark or
registered Community design do not apply in the United Kingdom.

4 A trade mark or registered design right which arises in the United Kingdom in
accordance with point (a) or (b) of paragraph 1 shall have as its first renewal date the renewal
date of the corresponding intellectual property right registered in accordance with Union law.

5 In respect of trade marks in the United Kingdom referred to in point (a) of paragraph
1 of this Article, the following shall apply:

a the trade mark shall enjoy the date of filing or the date of priority of the European Union
trade mark and, where appropriate, the seniority of a trade mark of the United Kingdom
claimed under Article 39 or 40 of Regulation (EU) 2017/1001;

b the trade mark shall not be liable to revocation on the ground that the corresponding
European Union trade mark had not been put into genuine use in the territory of the
United Kingdom before the end of the transition period;

c the owner of a European Union trade mark that has acquired a reputation in the Union
shall be entitled to exercise in the United Kingdom rights equivalent to those provided
for in point (c) of Article 9(2) of Regulation (EU) 2017/1001 and point (a) of Article
5(3) of Directive (EU) 2015/2436 in respect of the corresponding trade mark on the
basis of the reputation acquired in the Union by the end of the transition period and
thereafter the continuing reputation of that trade mark shall be based on the use of the
mark in the United Kingdom.

6 In respect of registered design rights and plant variety rights in the United Kingdom
referred to in points (b) and (c) of paragraph 1, the following shall apply:

a the term of protection under the law of the United Kingdom shall be at least equal to
the remaining period of protection under Union law of the corresponding registered
Community design or Community plant variety right;

b the date of filing or date of priority shall be that of the corresponding registered
Community design or Community plant variety right.

Article 55

Registration procedure

1 The registration, grant or protection pursuant to Article 54(1) and (2) of this
Agreement shall be carried out free of charge by the relevant entities in the United Kingdom,
using the data available in the registries of the European Union Intellectual Property Office, the
Community Plant Variety Office and the European Commission. Annex III to Regulation (EC)
No 110/2008 shall be considered a registry for the purpose of this Article.

2 For the purposes of paragraph 1, holders of the intellectual property rights referred to
in Article 54(1) and those persons who are entitled to use a geographical indication, designation
of origin, traditional speciality guaranteed or traditional term for wine referred to in Article 54(2)
shall not be required to introduce an application or to undertake any particular administrative
procedure. Holders of intellectual property rights referred to in Article 54(1) shall not be
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required to have a correspondence address in the United Kingdom in the 3 years following the
end of the transition period.

3 The European Union Intellectual Property Office, the Community Plant Variety Office
and the European Commission shall provide to the relevant entities in the United Kingdom the
information necessary for the registration, grant or protection in the United Kingdom pursuant
to Article 54(1) or (2).

4 This Article shall be without prejudice to renewal fees that may apply at the time of
renewal of the rights, or the possibility for the holders concerned to surrender their intellectual
property rights in the United Kingdom in accordance with the relevant procedure under the law
of the United Kingdom.

Article 56

Continued protection in the United Kingdom of
international registrations designating the Union

The United Kingdom shall take measures to ensure that natural or legal persons who
have obtained protection before the end of the transition period for internationally
registered trade marks or designs designating the Union pursuant to the Madrid system
for the international registration of marks, or pursuant to the Hague system for the
international deposit of industrial designs, enjoy protection in the United Kingdom for
their trade marks or industrial designs in respect of those international registrations.

Article 57

Continued protection in the United Kingdom of unregistered Community designs

The holder of a right in relation to an unregistered Community design which arose
before the end of the transition period in accordance with Regulation (EC) No 6/2002
shall in relation to that unregistered Community design ipso iure become the holder
of an enforceable intellectual property right in the United Kingdom, under the law of
the United Kingdom, that affords the same level of protection as that provided for in
Regulation (EC) No 6/2002. The term of protection of that right under the law of the
United Kingdom shall be at least equal to the remaining period of protection of the
corresponding unregistered Community design under Article 11(1) of that Regulation.

Article 58

Continued protection of databases

1 The holder of a right in relation to a database in respect of the United Kingdom in
accordance with Article 7 of Directive 96/9/EC of the European Parliament and of the Council(26)

which arose before the end of the transition period shall, in relation to that database, maintain
an enforceable intellectual property right in the United Kingdom, under the law of the United
Kingdom, that affords the same level of protection as that provided for in Directive 96/9/EC,
provided that the holder of that right continues to comply with the requirements of Article 11 of
that Directive. The term of protection of that right under the law of the United Kingdom shall
be at least equal to the remaining period of protection under Article 10 of Directive 96/9/EC.
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2 The following persons and undertakings shall be deemed to comply with the
requirements of Article 11 of Directive 96/9/EC:

a United Kingdom nationals;
b natural persons with a habitual residence in the United Kingdom;
c undertakings established in the United Kingdom, provided that where such an

undertaking has only its registered office in the United Kingdom, its operations are
genuinely linked on an ongoing basis with the economy of the United Kingdom or of
a Member State.

Article 59

Right of priority with respect to pending applications for European Union
trade marks, Community designs and Community plant variety rights

1 Where a person has filed an application for a European Union trade mark or a
Community design in accordance with Union law before the end of the transition period and
where that application was accorded a date of filing, that person shall have, for the same trade
mark in respect of goods or services which are identical with or contained within those for which
the application has been filed in the Union or for the same design, the right to file an application
in the United Kingdom within 9 months from the end of the transition period. An application
made pursuant to this Article shall be deemed to have the same filing date and date of priority as
the corresponding application filed in the Union and, where appropriate, the seniority of a trade
mark of the United Kingdom claimed under Article 39 or 40 of Regulation (EU) 2017/1001.

2 Where a person has filed an application for a Community plant variety right in
accordance with Union law before the end of the transition period, that person shall have, for
the purpose of filing an application for the same plant variety right in the United Kingdom,
an ad hoc right of priority in the United Kingdom during a period of 6 months from the end
of the transition period. The right of priority shall cause the date of priority of the application
for the Community plant variety right to be deemed to be the date of application for a plant
variety right in the United Kingdom for the purpose of determining distinctness, novelty and
entitlement to the right.

Article 60

Pending applications for supplementary protection certificates in the United Kingdom

1 Regulations (EC) No 1610/96(27) and No 469/2009(28) of the European Parliament and
of the Council, respectively, shall apply in respect of applications for supplementary protection
certificates for plant protection products and for medicinal products, as well as to applications
for the extension of the duration of such certificates, where such applications were submitted
to an authority in the United Kingdom before the end of the transition period in cases where
the administrative procedure for the grant of the certificate concerned or of the extension of its
duration was ongoing at the end of the transition period.

2 Any certificate granted pursuant to paragraph 1 shall provide for the same level of
protection as that provided for in Regulation (EC) No 1610/96 or Regulation (EC) No 469/2009.
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Article 61

Exhaustion of rights

Intellectual property rights which were exhausted both in the Union and in the United
Kingdom before the end of the transition period under the conditions provided for by
Union law shall remain exhausted both in the Union and in the United Kingdom.

TITLE V

ONGOING POLICE AND JUDICIAL COOPERATION IN CRIMINAL MATTERS

Article 62

Ongoing judicial cooperation proceedings in criminal matters

1 In the United Kingdom, as well as in the Member States in situations involving the
United Kingdom, the following acts shall apply as follows:

a the Convention, established by the Council in accordance with Article 34 of the
Treaty on European Union on Mutual Assistance in Criminal Matters between the
Member States of the European Union(29), and the Protocol established by the Council
in accordance with Article 34 of the Treaty on European Union to the Convention on
Mutual Assistance in Criminal Matters between the Member States of the European
Union(30), shall apply in respect of mutual legal assistance requests received under the
respective instrument before the end of the transition period by the central authority or
judicial authority;

b Council Framework Decision 2002/584/JHA(31) shall apply in respect of European arrest
warrants where the requested person was arrested before the end of the transition period
for the purposes of the execution of a European arrest warrant, irrespective of the
decision of the executing judicial authority as to whether the requested person is to
remain in detention or be provisionally released;

c Council Framework Decision 2003/577/JHA(32) shall apply in respect of freezing orders
received before the end of the transition period by the central authority or the competent
judicial authority for execution, or by a judicial authority in the executing State with no
jurisdiction to recognise or execute a freezing order, but which transmits the freezing
order ex officio to the competent judicial authority for execution;

d Council Framework Decision 2005/214/JHA(33) shall apply in respect of decisions
received before the end of the transition period by the central authority or the competent
authority in the executing State, or by an authority of the executing State with no
jurisdiction to recognise or execute a decision, but which transmits the decision ex
officio to the competent authority for execution;

e Council Framework Decision 2006/783/JHA(34) shall apply in respect of confiscation
orders received before the end of the transition period by the central authority or the
competent authority of the executing State, or by an authority in the executing State
with no jurisdiction to recognise or execute a confiscation order, but which transmits
the confiscation order ex officio to the competent authority for execution;

f Council Framework Decision 2008/909/JHA(35) shall apply:
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(i) in respect of judgments received before the end of the transition period by the
competent authority of the executing State, or by an authority of the executing
State with no competence to recognise and enforce a judgment, but which
transmits the judgment ex officio to the competent authority for execution;

(ii) for the purposes of Article 4(6) or Article 5(3) of Framework Decision
2002/584/JHA, where that Framework Decision is applicable by virtue of
point (b) of this paragraph;

g Council Framework Decision 2008/675/JHA(36) shall apply in respect of new criminal
proceedings within the meaning of Article 3 of that Framework Decision that are
initiated before the end of the transition period;

h Council Framework Decision 2009/315/JHA(37) shall apply in respect of requests for
information on conviction received before the end of the transition period by the central
authority; however, after the end of the transition period, replies to such requests
shall not be transmitted through the European Criminal Records Information System
established pursuant to the Council Decision 2009/316/JHA(38);

i Council Framework Decision 2009/829/JHA(39) shall apply in respect of decisions on
supervision measures received before the end of the transition period by the central
authority or the competent authority in the executing State, or by an authority of the
executing State with no competence to recognise a decision, but which forwards it ex
officio to the competent authority for execution;

j Article 10(3) of Directive 2011/93/EU of the European Parliament and the Council(40)

shall apply in respect of requests for information received before the end of the transition
period by the central authority; however, after the end of the transition period, replies
to such requests shall not be transmitted through the European Criminal Records
Information System established pursuant to Decision 2009/316/JHA;

k Directive 2011/99/EU of the European Parliament and of the Council(41) shall apply in
respect of European protection orders received before the end of the transition period by
the central authority or the competent authority of the executing State, or by an authority
of the executing State with no competence to recognise a European protection order,
but which forwards it ex officio to the competent authority for execution;

l Directive 2014/41/EU of the European Parliament and of the Council(42) shall apply in
respect of European Investigation Orders received before the end of the transition period
by the central authority or the executing authority, or by an authority in the executing
State with no competence to recognise or execute a European Investigation Order which
forwards it ex officio to the executing authority for execution.

2 The competent authorities of the United Kingdom may continue to participate in
the joint investigation teams in which they were participating before the end of the transition
period, where those investigation teams were set up either in accordance with Article 13 of the
Convention established by the Council in accordance with Article 34 of the Treaty on European
Union, on Mutual Assistance in Criminal Matters between the Member States of the European
Union or in accordance with Council Framework Decision 2002/465/JHA(43).

By way of derogation from Article 8 of this Agreement, the United Kingdom shall
be entitled to use, for no longer than one year after the end of the transition period,
the Secure Information Exchange Network Application (SIENA) to the extent strictly
necessary for the purpose of exchanging information within the joint investigation
teams referred to in the first subparagraph of this paragraph. The United Kingdom shall
reimburse the Union for the actual costs incurred by the Union as a consequence of
facilitating the United Kingdom's use of SIENA. The Union shall communicate the
amount of those costs to the United Kingdom by 31 March 2021. In the event that the
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communicated amount of the actual costs incurred considerably diverges from the best
estimates amount that was communicated by the Union to the United Kingdom before
the signature of this Agreement, the United Kingdom shall pay without delay to the
Union the best estimates amount and the Joint Committee shall determine the manner
in which the difference between the actual costs incurred and the best estimates amount
is to be addressed.

3 Eurojust may, upon a request by the United Kingdom, subject to compliance with point
(a) of Article 26a(7) and Article 27 of Council Decision 2002/187/JHA(44), provide information,
including personal data, from its Case Management system, if necessary to complete the ongoing
procedures referred to in points (a), (b) (c), (e) and (l) of paragraph 1 of this Article or the
activities of the joint investigation teams referred to in paragraph 2 of this Article. The United
Kingdom's competent authorities may, upon request, provide Eurojust with information in their
possession if necessary to complete the ongoing procedures referred to in points (a), (b), (c), (e)
and (l) of paragraph 1 of this Article or the activities of the joint investigation teams referred
to in paragraph 2 of this Article. Where expenses of any extraordinary nature arise out of the
application of this paragraph, the Joint Committee shall determine the manner in which such
expenses are to be addressed.

Article 63

Ongoing law enforcement cooperation proceedings,
police cooperation and exchange of information

1 In the United Kingdom, as well as in the Member States in situations involving the
United Kingdom, the following acts shall apply as follows:

a Articles 39 and 40 of the Convention implementing the Schengen Agreement of 14 June
1985 ("Schengen Implementing Convention")(45), in conjunction with Articles 42 and
43 thereof, shall apply in respect of:

(i) requests in accordance with Article 39 of the Schengen Implementing
Convention that are received before the end of the transition period by the
central body responsible in the Contracting Party for international police
cooperation or by competent authorities of the requested Party, or by requested
police authorities which do not have the power to deal with the request, but
which forward the request to the competent authorities;

(ii) requests for assistance in accordance with Article 40(1) of the Schengen
Implementing Convention that are received before the end of the transition
period by an authority designated by a Contracting Party;

(iii) cross-border surveillance that is carried out without prior authorisation in
accordance with Article 40(2) of the Schengen Implementing Convention,
where that surveillance started before the end of the transition period;

b the Convention drawn up on the basis of Article K.3 of the Treaty on European Union,
on mutual assistance and cooperation between customs administrations(46) shall apply
in respect of:

(i) requests for information that are received before the end of the transition
period by the requested authority;

(ii) requests for surveillance that are received before the end of the transition
period by the requested authority;
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(iii) requests for enquiries that are received before the end of the transition period
by the requested authority;

(iv) requests for notification that are received before the end of the transition
period by the requested authority;

(v) requests for authorisation of cross-border surveillance or for entrusting
observation to the officers of the Member State in whose territory observation
is carried out that are received before the end of the transition period by an
authority designated by the requested Member State that is empowered to
grant the requested authorisation or to pass on the request;

(vi) cross-border surveillance that is carried out without prior authorisation in
accordance with Article 40(2) of the Schengen Implementing Convention,
where that surveillance started before the end of the transition period;

(vii) requests to carry out controlled delivery that are received before the end of
the transition period by the requested authority;

(viii) requests to authorise covert investigations that are received before the end of
the transition period by the requested authority;

(ix) joint special investigation teams that are set up pursuant to Article 24 of that
Convention before the end of the transition period;

c Council Decision 2000/642/JHA(47) shall apply in respect of requests that are received
before the end of the transition period by the requested Financial Intelligence Unit;

d Council Framework Decision 2006/960/JHA(48) shall apply in respect of requests that
are received before the end of the transition period by the requested competent law
enforcement authority;

e Council Decision 2007/533/JHA(49) shall apply in respect of the exchange of
supplementary information where there was a hit before the end of the transition period
on an alert issued in the Schengen Information System, provided its provisions apply to
the United Kingdom on the last day of the transition period. By way of derogation from
Article 8 of this Agreement, the United Kingdom shall be entitled to use, for no longer
than 3 months after the end of the transition period, the Communication Infrastructure
as referred to in Article 8(1) of Decision 2007/533/JHA to the extent strictly necessary
for the purpose of exchanging such supplementary information. The United Kingdom
shall reimburse the Union for the actual costs incurred by the Union as a consequence of
facilitating the United Kingdom's use of the Communication Infrastructure. The Union
shall communicate to the United Kingdom the amount of those costs by 31 March 2021.
In the event that the communicated amount of the actual costs incurred considerably
diverges from the best estimates amount that was communicated by the Union to the
United Kingdom before the signature of this Agreement, the United Kingdom shall pay
without delay to the Union the best estimates amount and the Joint Committee shall
determine the manner in which the difference between the actual costs incurred and the
best estimates amount is to be addressed;

f Council Decision 2007/845/JHA(50) shall apply in respect of requests received before
the end of the transition period by an Asset Recovery Office;

g Directive (EU) 2016/681 of the European Parliament and of the Council(51) shall apply
in respect of requests received by the passenger information unit in accordance with
Articles 9 and 10 of that Directive before the end of the transition period.

2 By way of derogation from Article 8, the United Kingdom shall be entitled to use,
for no longer than one year after the end of the transition period, the Secure Information
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Exchange Network Application (SIENA) to the extent strictly necessary to complete the
ongoing procedures referred to in points (c), (d), (f) and (g) of paragraph 1 of this Article.
The United Kingdom shall reimburse the Union for the actual costs incurred by the Union as a
consequence of facilitating the United Kingdom's use of SIENA. The Union shall communicate
to the United Kingdom the amount of those costs by 31 March 2021. In the event that the
communicated amount of the actual costs incurred considerably diverges from the best estimates
amount that was communicated by the Union to the United Kingdom before the signature of
this Agreement, the United Kingdom shall pay without delay to the Union the best estimates
amount and the Joint Committee shall determine the manner in which the difference between
the actual costs incurred and the best estimates amount is to be addressed.

Article 64

Confirmation of receipt or arrest

1 The competent issuing or requesting authority may request an acknowledgement of
the receipt of a judicial decision or request referred to in points (a), (c) to (e), (f)(i) and (h) to (l)
of Article 62(1) and points (a)(i) and (ii), points (b)(i) to (v) and (vii), (viii) and (ix), and points
(c), (d), (f) and (g) of Article 63(1) within 10 days after the end of the transition period where
it has doubts as to whether such a judicial decision or request was received by the executing or
requested authority before the end of the transition period.

2 In the cases referred to in point (b) of Article 62(1), where the competent issuing
judicial authority has doubts as to whether the requested person was arrested pursuant to Article
11 of Framework Decision 2002/584/JHA before the end of the transition period, it may request
from the competent executing judicial authority a confirmation of the arrest within 10 days after
the end of the transition period.

3 Unless confirmation has already been provided pursuant to the applicable provisions
of Union law, the executing or requested authority referred to in paragraphs 1 and 2 shall reply
to a request for confirmation of receipt or arrest within 10 days after receiving the request.

Article 65

Other applicable Union acts

Directive 2010/64/EU of the European Parliament and of the Council(52) and Directive
2012/13/EU of the European Parliament and of the Council(53) shall apply in respect of
the proceedings referred to in point (b) of Article 62(1) of this Agreement.

TITLE VI

ONGOING JUDICIAL COOPERATION IN CIVIL AND COMMERCIAL MATTERS

Article 66

Applicable law in contractual and non-contractual matters

In the United Kingdom, the following acts shall apply as follows:
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(a) Regulation (EC) No 593/2008 of the European Parliament and of the Council(54) shall
apply in respect of contracts concluded before the end of the transition period;

(b) Regulation (EC) No 864/2007 of the European Parliament and of the Council(55) shall
apply in respect of events giving rise to damage, where such events occurred before
the end of the transition period.

Article 67

Jurisdiction, recognition and enforcement of judicial
decisions, and related cooperation between central authorities

1 In the United Kingdom, as well as in the Member States in situations involving the
United Kingdom, in respect of legal proceedings instituted before the end of the transition period
and in respect of proceedings or actions that are related to such legal proceedings pursuant to
Articles 29, 30 and 31 of Regulation (EU) No 1215/2012 of the European Parliament and of
the Council(56), Article 19 of Regulation (EC) No 2201/2003 or Articles 12 and 13 of Council
Regulation (EC) No 4/2009(57), the following acts or provisions shall apply:

a the provisions regarding jurisdiction of Regulation (EU) No 1215/2012;
b the provisions regarding jurisdiction of Regulation (EU) 2017/1001, of Regulation

(EC) No 6/2002, of Regulation (EC) No 2100/94, of Regulation (EU) 2016/679 of the
European Parliament and of the Council(58) and of Directive 96/71/EC of the European
Parliament and of the Council(59);

c the provisions of Regulation (EC) No 2201/2003 regarding jurisdiction;
d the provisions of Regulation (EC) No 4/2009 regarding jurisdiction.

2 In the United Kingdom, as well as in the Member States in situations involving the
United Kingdom, the following acts or provisions shall apply as follows in respect of the
recognition and enforcement of judgments, decisions, authentic instruments, court settlements
and agreements:

a Regulation (EU) No 1215/2012 shall apply to the recognition and enforcement of
judgments given in legal proceedings instituted before the end of the transition period,
and to authentic instruments formally drawn up or registered and court settlements
approved or concluded before the end of the transition period;

b the provisions of Regulation (EC) No 2201/2003 regarding recognition and
enforcement shall apply to judgments given in legal proceedings instituted before the
end of the transition period, and to documents formally drawn up or registered as
authentic instruments, and agreements concluded before the end of the transition period;

c the provisions of Regulation (EC) No 4/2009 regarding recognition and enforcement
shall apply to decisions given in legal proceedings instituted before the end of the
transition period, and to court settlements approved or concluded, and authentic
instruments established before the end of the transition period;

d Regulation (EC) No 805/2004 of the European Parliament and of the Council(60) shall
apply to judgments given in legal proceedings instituted before the end of the transition
period, and to court settlements approved or concluded and authentic instruments drawn
up before the end of the transition period, provided that the certification as a European
Enforcement Order was applied for before the end of the transition period.

3 In the United Kingdom, as well as in the Member States in situations involving the
United Kingdom, the following provisions shall apply as follows:
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a Chapter IV of Regulation (EC) No 2201/2003 shall apply to requests and applications
received by the central authority or other competent authority of the requested State
before the end of the transition period;

b Chapter VII of Regulation (EC) No 4/2009 shall apply to applications for recognition
or enforcement as referred to in point (c) of paragraph 2 of this Article and requests
received by the central authority of the requested State before the end of the transition
period;

c Regulation (EU) 2015/848 of the European Parliament and of the Council(61) shall apply
to insolvency proceedings, and actions referred to in Article 6(1) of that Regulation,
provided that the main proceedings were opened before the end of the transition period;

d Regulation (EC) No 1896/2006 of the European Parliament and of the Council(62) shall
apply to European payment orders applied for before the end of the transition period;
where, following such an application, the proceedings are transferred according to
Article 17(1) of that Regulation, the proceedings shall be deemed to have been instituted
before the end of the transition period;

e Regulation (EC) No 861/2007 of the European Parliament and of the Council(63) shall
apply to small claims procedures for which the application was lodged before the end
of the transition period;

f Regulation (EU) No 606/2013 of the European Parliament and of the Council(64) shall
apply to certificates issued before the end of the transition period.

Article 68

Ongoing judicial cooperation procedures

In the United Kingdom, as well as in the Member States in situations involving the
United Kingdom, the following acts shall apply as follows:

(a) Regulation (EC) No 1393/2007 of the European Parliament and of the Council(65) shall
apply to judicial and extrajudicial documents which were received for the purposes of
service before the end of the transition period by one of the following:

(i) a receiving agency;

(ii) a central body of the State where the service is to be effected; or

(iii) diplomatic or consular agents, postal services or judicial officers, officials
or other competent persons of the State addressed, as referred to in Articles
13, 14 and 15 of that Regulation;

(b) Council Regulation (EC) No 1206/2001(66) shall apply to requests received before the
end of the transition period by one of the following:

(i) a requested court;

(ii) a central body of the State where the taking of evidence is requested; or

(iii) a central body or competent authority referred to in Article 17(1) of that
Regulation;

(c) Council Decision 2001/470/EC(67) shall apply to requests that were received before
the end of the transition period; the requesting contact point may request an
acknowledgement of receipt within 7 days of the end of the transition period where
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it has doubts as to whether the request was received before the end of the transition
period.

Article 69

Other applicable provisions

1 In the United Kingdom, as well as in the Member States in situations involving the
United Kingdom, the following acts shall apply as follows:

a Council Directive 2003/8/EC(68) shall apply to applications for legal aid that were
received by the receiving authority before the end of the transition period. The
requesting authority may request an acknowledgement of receipt within 7 days of the
end of the transition period where it has doubts as to whether the request was received
before that date;

b Directive 2008/52/EC of the European Parliament and of the Council(69) shall apply
where, before the end of the transition period:

(i) the parties agreed to use mediation after the dispute had arisen;

(ii) mediation was ordered by the court; or

(iii) a court invited the parties to use mediation;
c Council Directive 2004/80/EC(70) shall apply to applications received by the deciding

authority before the end of the transition period.

2 Point (a) of paragraph 1 and point (a) of paragraph 2 of Article 67 of this Agreement
shall also apply in respect of the provisions of Regulation (EU) No 1215/2012 as applicable
by virtue of the agreement between the European Community and the Kingdom of Denmark
on jurisdiction and the recognition and enforcement of judgments in civil and commercial
matters(71).

3 Point (a) of Article 68 of this Agreement shall also apply with regard to the provisions
of Regulation (EC) No 1393/2007 as applicable by virtue of the agreement between the
European Community and the Kingdom of Denmark on the service of judicial and extrajudicial
documents in civil and commercial matters(72).

TITLE VII

DATA AND INFORMATION PROCESSED OR OBTAINED BEFORE THE END
OF THE TRANSITION PERIOD, OR ON THE BASIS OF THIS AGREEMENT

Article 70

Definition

For the purposes of this Title, "Union law on the protection of personal data" means:

(a) Regulation (EU) 2016/679, with the exception of Chapter VII thereof;

(b) Directive (EU) 2016/680 of the European Parliament and of the Council(73);

(c) Directive 2002/58/EC of the European Parliament and of the Council(74);
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(d) any other provisions of Union law governing the protection of personal data.

Article 71

Protection of personal data

1 Union law on the protection of personal data shall apply in the United Kingdom in
respect of the processing of personal data of data subjects outside the United Kingdom, provided
that the personal data:

a were processed under Union law in the United Kingdom before the end of the transition
period; or

b are processed in the United Kingdom after the end of the transition period on the basis
of this Agreement.

2 Paragraph 1 shall not apply to the extent the processing of the personal data referred to
therein is subject to an adequate level of protection as established in applicable decisions under
Article 45(3) of Regulation (EU) 2016/679 or Article 36(3) of Directive (EU) 2016/680.

3 To the extent that a decision referred to in paragraph 2 has ceased to be applicable,
the United Kingdom shall ensure a level of protection of personal data essentially equivalent to
that under Union law on the protection of personal data in respect of the processing of personal
data of data subjects referred to in paragraph 1.

Article 72

Confidential treatment and restricted use of
data and information in the United Kingdom

Without prejudice to Article 71, in addition to Union law on the protection of personal
data, the provisions of Union law on confidential treatment, restriction of use, storage
limitation and requirement to erase data and information shall apply in respect of data
and information obtained by authorities or official bodies of or in the United Kingdom or
by contracting entities, as defined in Article 4 of Directive 2014/25/EU of the European
Parliament and of the Council(75), that are of or in the United Kingdom:

(a) before the end of the transition period; or

(b) on the basis of this Agreement.

Article 73

Treatment of data and information obtained from the United Kingdom

The Union shall not treat data and information obtained from the United Kingdom
before the end of the transition period, or obtained after the end of the transition period
on the basis of this Agreement, differently from data and information obtained from a
Member State, on the sole ground of the United Kingdom having withdrawn from the
Union.
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Article 74

Information security

1 The provisions of Union law on the protection of EU classified information and
Euratom classified information shall apply in respect of classified information that was obtained
by the United Kingdom either before the end of the transition period or on the basis of this
Agreement or that was obtained from the United Kingdom by the Union or a Member State
either before the end of the transition period or on the basis of this Agreement.

2 The obligations resulting from Union law regarding industrial security shall apply to
the United Kingdom in cases where the tendering, contracting or grant award procedure for the
classified contract, classified subcontract or classified grant agreement was launched before the
end of the transition period.

3 The United Kingdom shall ensure that cryptographic products that use classified
cryptographic algorithms developed under the control of, and evaluated and approved by the
Crypto Approval Authority of a Member State or of the United Kingdom, which have been
approved by the Union by the end of the transition period and that are present in the United
Kingdom, are not transferred to a third country.

4 Any requirements, limitations and conditions set out in the Union approval of
cryptographic products shall apply to those products.

TITLE VIII

ONGOING PUBLIC PROCUREMENT AND SIMILAR PROCEDURES

Article 75

Definition

For the purposes of this Title, "relevant rules" means the general principles of Union
law applicable to the award of public contracts, Directives 2009/81/EC(76), 2014/23/
EU(77), 2014/24/EU(78) and 2014/25/EU(79) of the European Parliament and of the
Council, Regulations (EC) No 2195/2002(80) and (EC) No 1370/2007(81) of the European
Parliament and of the Council, Article 4 of Council Regulation (EEC) No 3577/92(82),
Articles 11 and 12 of Council Directive 96/67/EC(83), Articles 16, 17 and 18 of
Regulation (EC) No 1008/2008 of the European Parliament and of the Council(84),
Articles 6 and 7 of Regulation (EU) 2017/352 of the European Parliament and of
the Council(85), and any other specific provisions of Union law governing public
procurement procedures.

Article 76

Rules applicable to ongoing procedures

1 The relevant rules shall apply:
a without prejudice to point (b), in respect of procedures launched by contracting

authorities or contracting entities from the Member States or the United Kingdom under
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those rules before the end of the transition period and not yet finalised on the last day of
the transition period, including procedures using dynamic purchasing systems as well
as procedures for which the call for competition takes the form of a prior information
notice or periodic indicative notice or a notice on the existence of a qualification system;
and

b in respect of the procedures referred to in Article 29(2), (3) and (4) of Directive
2009/81/EC, Article 33(2) to (5) of Directive 2014/24/EU and Article 51(2) of Directive
2014/25/EU which relate to the performance of the following framework agreements
concluded by contracting authorities or contracting entities from the Member States
or the United Kingdom, including the award of contracts based on such framework
agreements:

(i) framework agreements concluded before the end of the transition period that
have neither expired nor been terminated on the last day of the transition
period; or

(ii) framework agreements concluded after the end of the transition period in
accordance with a procedure that falls under point (a) of this paragraph.

2 Without prejudice to the application of any restriction in accordance with Union
law, the non#discrimination principle shall be complied with by contracting authorities and
contracting entities with regard to tenderers or, as applicable, persons who are otherwise entitled
to submit applications, from the Member States and the United Kingdom in relation to the
procedures referred to in paragraph 1.

3 A procedure referred to in paragraph 1 shall be considered to have been launched when
a call for competition or any other invitation to submit applications has been made in accordance
with the relevant rules. Where the relevant rules allow for the use of procedures that do not
require the use of a call for competition or other invitations to submit applications, the procedure
shall be considered to have been launched when the contracting authority or contracting entity
contacted economic operators in relation to the specific procedure.

4 A procedure referred to in paragraph 1 shall be considered finalised:
a upon publication of a contract award notice in accordance with the relevant rules or,

where those rules do not require the publication of a contract award notice, upon
conclusion of the relevant contract; or

b upon informing tenderers or persons otherwise entitled to submit applications, as the
case may be, of the reasons why the contract was not awarded, if the contracting
authority or contracting entity decided not to award a contract.

5 This Article shall not affect Union or United Kingdom rules on customs, the movement
of goods, the provision of services, the recognition of professional qualifications or intellectual
property.

Article 77

Review procedures

Council Directives 89/665/EEC(86) and 92/13/EEC(87) shall apply in respect of the public
procurement procedures referred to in Article 76 of this Agreement which fall within
the scope of those Directives.
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Article 78

Cooperation

By way of derogation from Article 8 of this Agreement, Article 61(2) of Directive
2014/24/EU shall apply for a period not exceeding 9 months from the end of the
transition period in respect of the procedures under that Directive that were launched by
contracting authorities from the United Kingdom before the end of the transition period
and were not yet finalised on the last day of the transition period.

TITLE IX

EURATOM RELATED ISSUES

Article 79

Definitions

For the purposes of this Title, the following definitions shall apply:

(a) "Community" means the European Atomic Energy Community;

(b) "safeguards" means activities to verify that nuclear material and equipment are not
diverted from their intended use as declared by the users and activities to verify that
international legal obligations to use nuclear material and equipment for peaceful
purposes are honoured;

(c) "special fissile materials" means special fissile materials as defined in point (1) of
Article 197 of the Euratom Treaty;

(d) "ores" means ores as defined in point (4) of Article 197 of the Euratom Treaty;

(e) "source materials" means source materials as defined in point (3) of Article 197 of
the Euratom Treaty;

(f) "nuclear material" means ores, source materials and special fissile materials;

(g) "spent fuel" and "radioactive waste" mean spent fuel and radioactive waste as defined
in points (7) and (11) of Article3 of Council Directive 2011/70/Euratom(88).

Article 80

End of Community responsibility for matters related to the United Kingdom

1 The United Kingdom shall have sole responsibility for ensuring that all ores, source
materials and special fissile materials covered by the Euratom Treaty and present on the
territory of the United Kingdom at the end of the transition period are handled in accordance
with relevant and applicable international treaties and conventions, including but not limited
to international treaties and conventions on nuclear safety, safeguards, non-proliferation and
physical protection of nuclear materials, and international treaties and conventions on safety of
spent fuel management and the safety of radioactive waste management.
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2 The United Kingdom shall have sole responsibility for ensuring its compliance with
international obligations arising as a consequence of its membership of the International Atomic
Energy Agency or as a consequence of the Treaty on the Non-Proliferation of Nuclear Weapons
or any other relevant international treaties or conventions to which the United Kingdom is a
party.

Article 81

Safeguards

The United Kingdom shall implement a safeguards regime. This safeguards regime shall
apply a system offering equivalent effectiveness and coverage as that provided by the
Community in the territory of the United Kingdom in line with the Agreement between
the United Kingdom of Great Britain and Northern Ireland, the European Atomic
Energy Community and the International Atomic Energy Agency for the Application of
Safeguards in the United Kingdom of Great Britain and Northern Ireland in Connection
with the Treaty on the Non-Proliferation of Nuclear Weapons [INFCIRC/263], as
amended.

Article 82

Specific obligations under international agreements

The United Kingdom shall ensure that any specific obligations under agreements
concluded by the Community with third countries or international organisations in
relation to any nuclear equipment, nuclear material or other nuclear items present on
the territory of the United Kingdom at the end of the transition period are fulfilled,
or otherwise identify appropriate arrangements in agreement with the third country or
international organisation concerned.

Article 83

Ownership and rights of use and consumption of
special fissile materials in the United Kingdom

1 Special fissile materials present on the territory of the United Kingdom in respect of
which Article 86 of the Euratom Treaty applied until the end of the transition period shall cease
to be the property of the Community at the end of the transition period.

2 Special fissile materials referred to in paragraph 1 shall become the property of the
persons or undertakings that had unlimited right of use and consumption of those materials at
the end of the transition period in accordance with Article 87 of the Euratom Treaty.

3 Where the right of use and consumption of special fissile materials referred to in
paragraph 2 ("materials concerned") is with a Member State, or with persons or undertakings
established in the territory of a Member State, in order to protect the integrity of the common
supply policy established under Chapter 6 of Title II of the Euratom Treaty and of the nuclear
common market established under Chapter 9 of that Title, including with regard to the level of
safeguards applicable to the materials concerned, the following shall apply:

a having regard to Article 5 of this Agreement, the Community shall have the right to
require that the materials concerned be deposited with the Agency established under
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point (b) of Article 52(2) of the Euratom Treaty or in other stores which are or can be
supervised by the European Commission;

b the Community shall have the right to conclude contracts relating to the supply of the
materials concerned to any person or undertaking established in the territory of the
United Kingdom or in a third country in accordance with Article 52(2) of the Euratom
Treaty;

c Article 20 of Commission Regulation (Euratom) No 302/2005(89), with the exception of
points (b) and (c) of paragraph 1, shall apply in respect of the materials concerned;

d the export of the materials concerned to a third country shall be authorised by the
competent authorities of the Member State in which the person or undertaking with
the right to use and consume the materials concerned is established in accordance with
Article 9(2) of Council Regulation (EC) No 428/2009(90);

e in respect of the materials concerned, the Community shall have the right to exert any
other rights arising under the Euratom Treaty from ownership pursuant to Article 86
of that Treaty.

4 Member States, persons or undertakings that have the unlimited right of use and
consumption of special fissile materials present on the territory of the United Kingdom at the
end of the transition period shall retain that right.

Article 84

Equipment and other property related to the provision of safeguards

1 Community equipment and other property related to the provision of safeguards under
the Euratom Treaty located in the United Kingdom at the end of the transition period, as set
out at Annex V, shall become the property of the United Kingdom. The United Kingdom shall
reimburse to the Union the value of that equipment and other property, the calculation of which
shall be based on the value assigned to that equipment and other property in the consolidated
accounts for the year 2020.

2 The United Kingdom shall assume all of the Community's rights, liabilities and
obligations associated with the equipment and other property referred to in paragraph 1.

Article 85

Spent fuel and radioactive waste

Article 4(1) and (2) and the first subparagraph of Article 4(4) of Directive 2011/70/
Euratom shall apply in respect of the United Kingdom's ultimate responsibility for spent
fuel and radioactive waste that was generated in the United Kingdom and is present on
the territory of a Member State at the end of the transition period.
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TITLE X

UNION JUDICIAL AND ADMINISTRATIVE PROCEDURES

Chapter 1

JUDICIAL PROCEDURES

Article 86

Pending cases before the Court of Justice of the European Union

1 The Court of Justice of the European Union shall continue to have jurisdiction in any
proceedings brought by or against the United Kingdom before the end of the transition period.
Such jurisdiction shall apply to all stages of proceedings, including appeal proceedings before
the Court of Justice and proceedings before the General Court where the case is referred back
to the General Court.

2 The Court of Justice of the European Union shall continue to have jurisdiction to give
preliminary rulings on requests from courts and tribunals of the United Kingdom made before
the end of the transition period.

3 For the purposes of this Chapter, proceedings shall be considered as having been
brought before the Court of Justice of the European Union, and requests for preliminary rulings
shall be considered as having been made, at the moment at which the document initiating the
proceedings has been registered by the registry of the Court of Justice or the General Court,
as the case may be.

Article 87

New cases before the Court of Justice

1 If the European Commission considers that the United Kingdom has failed to fulfil
an obligation under the Treaties or under Part Four of this Agreement before the end of the
transition period, the European Commission may, within 4 years after the end of the transition
period, bring the matter before the Court of Justice of the European Union in accordance with
the requirements laid down in Article 258 TFEU or the second subparagraph of Article 108(2)
TFEU, as the case may be. The Court of Justice of the European Union shall have jurisdiction
over such cases.

2 If the United Kingdom does not comply with a decision referred to in Article 95(1) of
this Agreement, or fails to give legal effect in the United Kingdom's legal order to a decision,
as referred to in that provision, that was addressed to a natural or legal person residing or
established in the United Kingdom, the European Commission may, within 4 years from the
date of the decision concerned, bring the matter to the Court of Justice of the European Union in
accordance with the requirements laid down in Article 258 TFEU or the second subparagraph
of Article 108(2) TFEU, as the case may be. The Court of Justice of the European Union shall
have jurisdiction over such cases.

3 In deciding to bring matters under this Article, the European Commission shall apply
the same principles in respect of the United Kingdom as in respect of any Member State.
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Article 88

Procedural rules

The provisions of Union law governing the procedure before the Court of Justice of the
European Union shall apply in respect of the proceedings and requests for preliminary
rulings referred to in this Title.

Article 89

Binding force and enforceability of judgments and orders

1 Judgments and orders of the Court of Justice of the European Union handed down
before the end of the transition period, as well as such judgments and orders handed down after
the end of the transition period in proceedings referred to in Articles 86 and 87, shall have
binding force in their entirety on and in the United Kingdom.

2 If, in a judgment referred to in paragraph 1, the Court of Justice of the European
Union finds that the United Kingdom has failed to fulfil an obligation under the Treaties or
this Agreement, the United Kingdom shall take the necessary measures to comply with that
judgment.

3 Articles 280 and 299 TFEU shall apply in the United Kingdom in respect of the
enforcement of the judgments and orders of the Court of Justice of the European Union referred
to in paragraph 1 of this Article.

Article 90

Right to intervene and participate in the procedure

Until the judgments and orders of the Court of Justice of the European Union in all
proceedings and requests for preliminary rulings referred to in Article 86 have become
final, the United Kingdom may intervene in the same way as a Member State or, in
the cases brought before the Court of Justice of the European Union in accordance
with Article 267 TFEU, participate in the procedure before the Court of Justice of the
European Union in the same way as a Member State. During that period, the Registrar
of the Court of Justice of the European Union shall notify the United Kingdom, at the
same time and in the same manner as the Member States, of any case referred to the
Court of Justice of the European Union for a preliminary ruling by a court or tribunal
of a Member State.

The United Kingdom may also intervene or participate in the procedure before the Court
of Justice of the European Union in the same way as a Member State:

(a) in relation to cases which concern a failure to fulfil obligations under the Treaties,
where the United Kingdom was subject to the same obligations before the end of the
transition period, and where such cases are brought before the Court of Justice of the
European Union in accordance with Articles 258 TFEU before the end of the period
referred to in Article 87(1) or, as the case may be, until the moment, after the end of
that period, at which the last judgment or order rendered by the Court of Justice of the
European Union on the basis of Article 87(1) has become final;
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(b) in relation to cases which concern acts or provisions of Union law which were
applicable before the end of the transition period to and in the United Kingdom and
which are brought before Court of Justice of the European Union in accordance with
Article 267 TFEU before the end of the period referred to in Article 87(1) or, as the
case may be, until the moment, after the end of that period, at which the last judgment
or order rendered by the Court of Justice on the basis of Article 87(1) has become
final; and

(c) in relation to the cases referred to in Article 95(3).

Article 91

Representation before the Court

1 Without prejudice to Article 88, where, before the end of the transition period, a lawyer
authorised to practise before the courts or tribunals of the United Kingdom represented or
assisted a party in proceedings before the Court of Justice of the European Union or in relation
to requests for preliminary rulings made before the end of the transition period, that lawyer may
continue to represent or assist that party in those proceedings or in relation to those requests.
This right shall apply to all stages of proceedings, including appeal proceedings before the Court
of Justice and proceedings before the General Court after a case has been referred back to it.

2 Without prejudice to Article 88, lawyers authorised to practise before the courts or
tribunals of the United Kingdom may represent or assist a party before the Court of Justice of
the European Union in the cases referred to in Article 87 and Article 95(3). Lawyers authorised
to practise before the courts or tribunals of the United Kingdom may also represent or assist the
United Kingdom in the proceedings covered by Article 90 in which the United Kingdom has
decided to intervene or participate.

3 When representing or assisting a party before the Court of Justice of the European
Union in the cases referred to in paragraphs 1 and 2, lawyers authorised to practise before the
courts or tribunals of the United Kingdom shall in every respect be treated as lawyers authorised
to practise before courts or tribunals of Member States representing or assisting a party before
the Court of Justice of the European Union.

Chapter 2

ADMINISTRATIVE PROCEDURES

Article 92

Ongoing administrative procedures

1 The institutions, bodies, offices and agencies of the Union shall continue to be
competent for administrative procedures which were initiated before the end of the transition
period concerning:

a compliance with Union law by the United Kingdom, or by natural or legal persons
residing or established in the United Kingdom; or

b compliance with Union law relating to competition in the United Kingdom.
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2 Without prejudice to paragraph 3, for the purposes of this Chapter an administrative
procedure shall be considered as having been initiated at the moment at which it has been
formally registered with the Union institution, body, office or agency.

3 For the purposes of this Chapter:
a an administrative procedure on State aid governed by Council Regulation (EU)

2015/1589(91) shall be considered as having been initiated at the moment at which the
procedure has been allocated a case number;

b proceedings for the application of Article 101 or 102 TFEU conducted by the European
Commission under Council Regulation (EC) No 1/2003(92) shall be considered as
having been initiated at the moment at which the European Commission has decided
to initiate proceedings in accordance with Article 2(1) of Commission Regulation (EC)
No 773/2004(93);

c proceedings in connection with the control of concentrations between undertakings
governed by Council Regulation (EC) No 139/2004(94) shall be considered as having
been initiated at the moment at which:

(i) a concentration of Union dimension has been notified to the European
Commission in accordance with Articles 1, 3 and 4 of Regulation (EC) No
139/2004;

(ii) the time limit of 15 working days referred to in Article 4(5) of Regulation
(EC) No 139/2004 has expired without any of the Member States competent
to examine the concentration under their national competition law having
expressed its disagreement as regards the request to refer the case to the
European Commission; or

(iii) the European Commission has decided, or is deemed to have decided, to
examine the concentration in accordance with Article 22(3) of Regulation
(EC) No 139/2004;

d an investigation by the European Securities and Markets Authority of an alleged
infringement listed in Annex III to Regulation (EC) No 1060/2009 of the European
Parliament and of the Council(95) or Annex I to Regulation (EU) No 648/2012 of the
European Parliament and of the Council(96) shall be considered as having been initiated
at the moment at which that Authority has appointed an independent investigating
officer in accordance with Article 23e(1) of Regulation (EC) No 1060/2009 or Article
64(1) of Regulation (EU) No 648/2012.

4 The Union shall provide the United Kingdom with a list of all individual ongoing
administrative procedures that fall within the scope of paragraph 1 within 3 months after the end
of the transition period. By way of derogation from the first sentence, in the case of individual
ongoing administrative procedures of the European Banking Authority, the European Securities
and Markets Authority, and the European Insurance and Occupational Pensions Authority, the
Union shall provide the United Kingdom with a list of such ongoing administrative procedures
within 1 month after the end of the transition period.

5 In an administrative procedure on State aid governed by Regulation (EU) 2015/1589,
the European Commission shall be bound in relation to the United Kingdom by the applicable
case law and best practices, as if the United Kingdom were still a Member State. In particular,
the European Commission shall, within a reasonable period of time, adopt one of the following
decisions:

a a decision finding that the measure does not constitute aid pursuant to Article 4(2) of
Regulation (EU) 2015/1589;

b a decision not to raise objections pursuant to Article 4(3) of Regulation (EU) 2015/1589;



30 Agreement on the withdrawal of the United Kingdom of Great Britain and Northern...
PART THREE TITLE X Chapter 2
Document Generated: 2023-05-28

Status: This is the original version (as it was originally adopted).

c a decision to initiate formal investigation proceedings pursuant to Article 4(4) of
Regulation (EU) 2015/1589.

Article 93

New State aid and European Anti-Fraud Office procedures

1 In respect of aid granted before the end of the transition period, for a period of 4 years
after the end of the transition period, the European Commission shall be competent to initiate
new administrative procedures on State aid governed by Regulation (EU) 2015/1589 concerning
the United Kingdom.

The European Commission shall continue to be competent after the end of the 4-year
period for procedures initiated before the end of that period.

Article 92(5) of this Agreement shall apply mutatis mutandis.

The European Commission shall inform the United Kingdom of any new administrative
proceedings on State aid initiated under the first subparagraph of this paragraph within
3 months of initiating it.

2 Without prejudice to Articles 136 and 138 of this Agreement, for a period of 4 years
after the end of the transition period, the European Anti-Fraud Office (OLAF) shall be competent
to initiate new investigations governed by Regulation (EU, Euratom) No 883/2013 of the
European Parliament and of the Council(97) in respect of:

a facts that occurred before the end of the transition period; or
b any customs debt arising after the end of the transition period from the discharge

procedures referred to in Article 49(1) of this Agreement.

OLAF shall continue to be competent after the end of the 4-year period for procedures
initiated before the end of that period.

OLAF shall inform the United Kingdom of any new investigation initiated under the
first subparagraph of this paragraph within 3 months of initiating that investigation.

Article 94

Procedural rules

1 The provisions of Union law governing the different types of administrative
procedures covered by this Chapter shall apply to the procedures referred to in Articles 92, 93
and 96.

2 When representing or assisting a party in relation to the administrative procedures
referred to in Articles 92 and 93, the lawyers authorised to practise before the courts or tribunals
of the United Kingdom shall in every respect be treated as lawyers authorised to practise
before courts or tribunals of Member States who represent or assist a party in relation to such
administrative procedures.

3 Article 128(5) shall apply to the extent necessary for any procedures referred to in
Articles 92 and 93 after the end of the transition period.
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Article 95

Binding force and enforceability of decisions

1 Decisions adopted by institutions, bodies, offices and agencies of the Union before the
end of the transition period, or adopted in the procedures referred to in Articles 92 and 93 after
the end of the transition period, and addressed to the United Kingdom or to natural and legal
persons residing or established in the United Kingdom, shall be binding on and in the United
Kingdom.

2 Unless otherwise agreed between the European Commission and the designated
national competition authority of the United Kingdom, the European Commission shall continue
to be competent to monitor and enforce commitments given or remedies imposed in, or in
relation to, the United Kingdom in connection with any proceedings for the application of
Articles 101 or 102 TFEU conducted by the European Commission under Regulation (EC)
No 1/2003 or proceedings conducted by the European Commission under Regulation (EC) No
139/2004 in connection with the control of concentrations between undertakings. If so agreed
between the European Commission and the designated national competition authority of the
United Kingdom, the European Commission shall transfer the monitoring and enforcement of
such commitments or remedies in the United Kingdom to the designated national competition
authority of the United Kingdom.

3 The legality of a decision referred to in paragraph 1 of this Article shall be reviewed
exclusively by the Court of Justice of the European Union in accordance with Article 263 TFEU.

4 Article 299 TFEU shall apply in the United Kingdom in respect of the enforcement of
decisions referred to in paragraph 1 of this Article that impose pecuniary obligations on natural
and legal persons residing or established in the United Kingdom.

Article 96

Other ongoing procedures and reporting obligations

1 Technical examinations conducted by United Kingdom Examination Offices in
cooperation with the Community Plant Variety Office pursuant to Regulation (EC) No 2100/94
which were ongoing on the day before the date of entry into force of this Agreement shall
continue and be concluded in compliance with that Regulation.

2 Article 12(2a) and (3) and Articles 14, 15 and 16 of Directive 2003/87/EC of the
European Parliament and of the Council(98) shall apply to and in the United Kingdom in respect
of greenhouse gases emitted during the last year of the transition period.

3 Article 19 of Regulation (EU) No 517/2014 of the European Parliament and of the
Council(99) and Articles 26 and 27 of Regulation (EC) No 1005/2009 of the European Parliament
and of the Council(100) shall apply to and in the United Kingdom in respect of data reporting for
the last year of the transition period.

4 Article 8(1), (2), (3) and (7) of Regulation (EC) 443/2009 of the European Parliament
and of the Council(101), and Annex II to that Regulation, and Article 8(1), (2), (3), (8) and (10) of
Regulation (EU) 510/2011 of the European Parliament and of the Council(102), and Annex II to
that Regulation, as well as Articles 2 to 5, 7 and 8(2) and (3) of Commission Regulation (EU)
No 1014/2010 and Articles 3 to 6 and 8 and Article 9(2) and (3) of Commission Implementing
Regulation (EU) No 293/2012(103) shall apply to and in the United Kingdom in respect of the
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monitoring and reporting of relevant vehicle carbon dioxide emissions during the last year of
the transition period.

5 Articles 5, 7, 9 and 10, Article 11(3), points (a) and (d) of Article 17(1), and Articles 19,
22 and 23 of Regulation (EU) No 525/2013 of the European Parliament and of the Council(104)

and Articles 3, 7 and 11 of Decision No 406/2009/EC of the European Parliament and of the
Council(105) shall apply to the United Kingdom in respect of greenhouse gases emitted during
2019 and 2020, and Article 5 of Commission Regulation (EU) No 389/2013(106) shall apply to
the United Kingdom until the closure of the second commitment period of the Kyoto Protocol.

6 By way of derogation from Article 8 of this Agreement:

(a) to the extent necessary to comply with paragraphs 2, 4 and 5 of this Article, the United
Kingdom and operators in the United Kingdom shall have access to:

(i) the Union Registry and the United Kingdom's Kyoto Protocol Registry
established by Regulation (EU) No 389/2013; and

(ii) the Central Data Repository of the European Environment Agency as
provided for by Regulation (EU) No 1014/2010, Implementing Regulation
(EU) No 293/2012 and Commission Implementing Regulation (EU) No
749/2014(107);

(b) to the extent necessary to comply with paragraph 3 of this Article undertakings in the
United Kingdom shall have access to:

(i) the reporting tool based on the format set out in the Annex to Commission
Implementing Regulation (EU) No 1191/2014(108) for the purposes of
managing and reporting on fluorinated greenhouse gases; and

(ii) the Business Data Repository used for reporting by undertakings under
Article 27 of Regulation (EC) No 1005/2009.

Upon a request from the United Kingdom, for a period ending one year after the end of
the transition period, the Union shall provide the necessary information for the United
Kingdom to:

(a) comply with its reporting obligations under Article 7 of the Montreal Protocol on
Substances that Deplete the Ozone Layer; and

(b) apply penalties in accordance with Article 25 of Regulation (EU) No 517/2014 and
Article 29 of Regulation (EC) No 1005/2009.

Article 97

Representation in ongoing proceedings before
the European Union Intellectual Property Office

Where, before the end of the transition period, a person who is authorised to represent
a natural or legal person before the European Union Intellectual Property Office in
accordance with Union law was representing a party in a procedure brought before that
Office, that representative may continue to represent that party in that procedure. This
right shall apply to all stages of the procedure before that Office.

When representing a party before the European Union Intellectual Property Office in
the proceedings referred to in the first subparagraph, such representative shall in every
respect be treated as a professional representative authorised to represent a natural or
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legal person before the European Union Intellectual Property Office in accordance with
Union law.

TITLE XI

ADMINISTRATIVE COOPERATION PROCEDURES
BETWEEN MEMBER STATES AND THE UNITED KINGDOM

Article 98

Administrative cooperation for customs

1 Administrative cooperation procedures between a Member State and the United
Kingdom set out in Annex VI that were launched in accordance with Union law before the end
of the transition period shall be completed by that Member State and the United Kingdom in
accordance with the relevant provisions of Union law.

2 Administrative cooperation procedures between a Member State and the United
Kingdom set out in Annex VI that are launched within a period of 3 years after the end of the
transition period but concern facts that occurred before the end of the transition period shall
be completed by that Member State and the United Kingdom in accordance with the relevant
provisions of Union law.

Article 99

Administrative cooperation for matters related to indirect tax

1 Council Regulation (EU) No 904/2010(109) shall apply until 4 years after the end of
the transition period in respect of cooperation between the competent authorities responsible
for the application of the legislation on VAT in the Member States and the United Kingdom in
relation to transactions that took place before the end of the transition period and in relation to
transactions covered by Article 51(1) of this Agreement.

2 Council Regulation (EU) No 389/2012(110) shall apply until 4 years after the end of the
transition period in respect of cooperation between the competent authorities responsible for the
application of the legislation on excise duties in the Member States and the United Kingdom
in relation to movements of excise goods that took place before the end of the transition period
and in relation to movements of excise goods covered by Article 52 of this Agreement.

3 By way of derogation from Article 8, the United Kingdom shall have access, to the
extent strictly necessary to exercise its rights and comply with obligations under this Article, to
the networks, information systems and databases listed in Annex IV. The United Kingdom shall
reimburse the Union for the actual costs incurred by the Union as a consequence of facilitating
that access. The Union shall communicate to the United Kingdom the amount of those costs by
31 March of each year until the end of the period referred to in Annex IV. In the event that the
communicated amount of the actual costs incurred considerably diverges from the best estimates
amount that was communicated by the Union to the United Kingdom before the signature of
this Agreement, the United Kingdom shall pay without delay to the Union the best estimates
amount and the Joint Committee shall determine the manner in which the difference between
the actual costs incurred and the best estimates amount is to be addressed.
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Article 100

Mutual assistance for the recovery of claims relating to taxes, duties and other measures

1 Council Directive 2010/24/EU(111) shall apply until 5 years after the end of the
transition period between the Member States and the United Kingdom in respect of claims
relating to amounts that became due before the end of the transition period, claims relating
to transactions that took place before the end of the transition period but where the amounts
became due after that period, and claims relating to transactions covered by Article 51(1) of this
Agreement or movements of excise goods covered by Article 52 of this Agreement.

2 By way of derogation from Article 8, the United Kingdom shall have access, to the
extent strictly necessary to exercise its rights and comply with obligations under this Article, to
the networks, information systems and databases listed in Annex IV. The United Kingdom shall
reimburse the Union for the actual costs incurred by the Union as a consequence of facilitating
that access. The Union shall communicate to the United Kingdom the amount of those costs by
31 March of each year until the end of the period referred to in Annex IV. In the event that the
communicated amount of the actual costs incurred considerably diverges from the best estimates
amount that was communicated by the Union to the United Kingdom before the signature of
this Agreement, the United Kingdom shall pay without delay to the Union the best estimates
amount and the Joint Committee shall determine the manner in which the difference between
the actual costs incurred and the best estimates amount is to be addressed.

TITLE XII

PRIVILEGES AND IMMUNITIES

Article 101

Definitions

1 For the purposes of this Title, "members of the institutions" means, irrespective of their
nationality, the President of the European Council, the members of the European Commission,
the Judges, the Advocates-General, the Registrars and the Assistant Rapporteurs of the Court
of Justice of the European Union, the members of the Court of Auditors, the members of the
organs of the European Central Bank, the members of the organs of the European Investment
Bank, as well as all other persons assimilated to any of those categories of persons under Union
law for the purposes of Protocol (No 7) on the Privileges and Immunities of the European Union
("Protocol on the Privileges and Immunities"). The term "members of the institutions" does not
include members of the European Parliament.

2 Regulation (EURATOM, ECSC, EEC) No 549/69 of the Council(112) shall apply to
determine the categories of officials and other servants covered by Articles 110 to 113 of this
Agreement.
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Chapter 1

PROPERTY, FUNDS, ASSETS AND OPERATIONS OF THE UNION

Article 102

Inviolability

Article 1 of the Protocol on the Privileges and Immunities shall apply in respect of
premises, buildings, property and assets of the Union in the United Kingdom used by
the Union before the end of the transition period, until they are no longer in official use
or have been removed from the United Kingdom. The Union shall notify the United
Kingdom when its premises, buildings, property or assets are no longer in such use or
have been removed from the United Kingdom.

Article 103

Archives

Article 2 of the Protocol on the Privileges and Immunities shall apply in respect of all
archives of the Union in the United Kingdom at the end of the transition period, until
they have been removed from the United Kingdom. The Union shall notify the United
Kingdom of the removal of any of its archives from the United Kingdom.

Article 104

Taxation

Article 3 of the Protocol on the Privileges and Immunities shall apply in respect of the
Union's assets, revenues and other property in the United Kingdom at the end of the
transition period, until they are no longer in official use or have been removed from the
United Kingdom.

Chapter 2

COMMUNICATIONS

Article 105

Communications

Article 5 of the Protocol on the Privileges and Immunities shall apply in the United
Kingdom in respect of the official communications, official correspondence, and
transmission of documents in relation to activities of the Union pursuant to this
Agreement.
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Chapter 3

MEMBERS OF THE EUROPEAN PARLIAMENT

Article 106

Immunity of members of the European Parliament

Article 8 of the Protocol on the Privileges and Immunities shall apply in the United
Kingdom in respect of opinions expressed or votes cast before the end of the transition
period by members of the European Parliament, including former members, irrespective
of their nationality, in the performance of their duties.

Article 107

Social security

Former members of the European Parliament, irrespective of their nationality, who draw
a pension in that capacity, as well as persons entitled to survivor's pensions as survivors
of former members, irrespective of their nationality, shall be exempted from obligatory
affiliation to and payment into national social security systems in the United Kingdom,
under the same conditions as were applicable on the last day of the transition period,
provided that the former members of the European Parliament were members of the
European Parliament before the end of the transition period.

Article 108

Avoidance of double taxation on pensions and transitional allowances

Articles 12, 13 and 14 of Decision 2005/684/EC, Euratom of the European
Parliament(113) shall apply in the United Kingdom in respect of pensions and transitional
allowances paid to former members of the European Parliament, irrespective of their
nationality, and Article 17 of that Decision shall apply in respect of persons entitled to
survivor's pensions as survivors of former members, irrespective of their nationality, to
the extent that the entitlement to a pension or transitional allowance was earned before
the end of the transition period.

Chapter 4

REPRESENTATIVES OF MEMBER STATES AND OF THE UNITED KINGDOM
TAKING PART IN THE WORK OF THE INSTITUTIONS OF THE UNION

Article 109

Privileges, immunities and facilities

1 Article 10 of the Protocol on the Privileges and Immunities shall apply in the United
Kingdom in respect of representatives of Member States and of the United Kingdom who take
part in the work of the institutions, bodies, offices and agencies of the Union, of their advisers



Agreement on the withdrawal of the United Kingdom of Great Britain and Northern...
PART THREE TITLE XII Chapter 5
Document Generated: 2023-05-28

37

Status: This is the original version (as it was originally adopted).

and technical experts, and of members of the advisory bodies of the Union, irrespective of their
nationality, as regards their participation in such work:

a that took place before the end of the transition period;
b that takes place after the end of the transition period in connection with activities of the

Union pursuant to this Agreement.

2 Article 10 of the Protocol on the Privileges and Immunities shall apply in the Union in
respect of representatives of the United Kingdom who take part in the work of the institutions,
bodies, offices and agencies of the Union, and of their advisers and technical experts, as regards
their participation in such work:

a that took place before the end of the transition period;
b that takes place after the end of the transition period in connection with activities of the

Union pursuant to this Agreement.

Chapter 5

MEMBERS OF THE INSTITUTIONS, OFFICIALS AND OTHER SERVANTS

Article 110

Privileges and Immunities

1 Article 11(a) of the Protocol on the Privileges and Immunities shall apply in the United
Kingdom in respect of acts performed, including in respect of their words spoken or written,
by members of the institutions, officials and other servants of the Union, including former
members, former officials and former other servants, of any nationality, in their official capacity:

a before the end of the transition period;
b after the end of the transition period in connection with activities of the Union pursuant

to this Agreement.

2 The first, second and third paragraphs of Article 3 of Protocol (No 3) on the Statute
of the Court of Justice of the European Union shall apply in the United Kingdom in respect
of the Judges of the Court of Justice of the European Union and the Advocates-General until
the decisions of the Court of Justice of the European Union in all proceedings and requests for
preliminary rulings referred to in Articles 86 and 87 of this Agreement have become final, and
shall apply thereafter, including in respect of former Judges and former Advocates-General, as
regards all acts performed by them in their official capacity, including words spoken or written,
before the end of the transition period or in relation to the proceedings referred to in Articles
86 and 87.

3 Article 11(b) to (e) of the Protocol on the Privileges and Immunities shall apply in the
United Kingdom in respect of officials and other servants of the Union of any nationality, as
well as in respect of their spouses and dependent members of their families, irrespective of their
nationality, if those officials or other servants entered the service of the Union before the end of
the transition period, until those persons have completed their relocation to the Union.
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Article 111

Taxation

Article 12 of the Protocol on the Privileges and Immunities shall apply in the United
Kingdom in respect of members of the institutions, officials and other servants of the
Union of any nationality, including former members, former officials and former other
servants, if those members, officials or other servants entered the service of the Union
before the end of the transition period, provided that the persons concerned are liable
to pay tax for the benefit of the Union on the salaries, wages, emoluments and pensions
paid to them by the Union.

Article 112

Domicile for tax purposes

1 Article 13 of the Protocol on the Privileges and Immunities shall apply in respect of
members of the institutions, officials and other servants of the Union of any nationality, who
entered the service of the Union before the end of the transition period, as well as, irrespective
of their nationality, in respect of spouses not separately engaged in a gainful occupation and
children who are dependent on and in the care of such members, officials or other servants.

2 Paragraph 1 shall apply only in respect of persons who established their residence in
a Member State solely by reason of the performance of their duties in the service of the Union
and who had their domicile in the United Kingdom for tax purposes at the time of entering the
service of the Union, and in respect of persons who established their residence in the United
Kingdom solely by reason of the performance of their duties in the service of the Union and
who had their domicile for tax purposes in a Member State at the time of entering the service
of the Union.

Article 113

Social security contributions

Members of the institutions, officials and other servants of the Union of any nationality,
including former members, former officials and former other servants, who entered the
service of the Union before the end of the transition period and who reside in the United
Kingdom, as well as, irrespective of their nationality, spouses not separately engaged in a
gainful occupation and children who are dependent on and in the care of such members,
officials or other servants, shall be exempted from obligatory affiliation to and payment
into national social security systems in the United Kingdom, under the same conditions
as were applicable on the last day of the transition period, provided that the persons
concerned are affiliated to the social security scheme of the Union.

Article 114

Transfer of pension rights

In respect of officials and other servants of the Union of any nationality, including
former officials and former other servants, who entered the service of the Union before
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the end of the transition period and who seek to transfer pension rights out of or into
the United Kingdom pursuant to Article 11(1), (2) or (3) and Article 12 of Annex VIII
to the Staff Regulations of Officials of the European Union(114) or Articles 39, 109 and
135 of the Conditions of Employment of Other Servants of the European Union, the
obligations of the United Kingdom shall be the same as those existing before the end
of the transition period.

Article 115

Unemployment insurance

Articles 28a, 96, and 136 of the Conditions of Employment of Other Servants of the
European Union shall apply in respect of other servants of the Union of any nationality,
including former other servants, who contributed to the Union's unemployment scheme
before the end of the transition period if they reside in the United Kingdom and are
registered with the unemployment authorities of the United Kingdom after the end of
the transition period.

Chapter 6

OTHER PROVISIONS

Article 116

Waiver of immunities and cooperation

1 Articles 17 and 18 of the Protocol on the Privileges and Immunities shall apply in
respect of privileges, immunities and facilities accorded by this Title.

2 When taking a decision under Article 17 of the Protocol on the Privileges and
Immunities on whether to waive immunity upon the request of the authorities of the United
Kingdom, the Union shall afford the same consideration as it affords to requests from the
authorities of the Member States in comparable situations.

3 Upon the request of the authorities of the United Kingdom, the Union shall notify
those authorities of the status of any person which is relevant to that person's entitlement to a
privilege or immunity under this Title.

Article 117

European Central Bank

1 This Title shall apply in respect of the European Central Bank ("ECB"), the members
of its organs, its staff, and the representatives of the national central banks in the European
System of Central Banks ("ESCB") who take part in the activities of the ECB.

2 The second paragraph of Article 22 of the Protocol on the Privileges and Immunities
shall apply in respect of the ECB, the members of its organs, its staff, the representatives of the
national central banks in the ESCB who take part in the activities of the ECB, and any property,
assets and operations of the ECB in the United Kingdom held, managed or conducted pursuant
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to Protocol (No 4) on the Statute of the European System of Central Banks and of the European
Central Bank.

3 Paragraph 2 shall apply in respect of:
a such property and assets of the ECB that are held in the United Kingdom at the end of

the transition period; and
b such operations of the ECB in the United Kingdom or with United Kingdom

counterparts, and ancillary activities related thereto, that were ongoing at the end of the
transition period, or that are initiated after the end of the transition period as part of
its activities to sustain operations that were ongoing at the end of the transition period,
until their final maturity, disposal or completion.

Article 118

European Investment Bank

1 This Title shall apply in respect of the European Investment Bank ("EIB"), the
members of its organs, its staff and the representatives of the Member States who take part in its
activities, as well as to any subsidiaries or any other entities established by the EIB before the
end of the transition period in accordance with Article 28(1) of Protocol (No 5) on the Statute
of the European Investment Bank, in particular the European Investment Fund.

2 The second paragraph of Article 21 of the Protocol on the Privileges and Immunities
shall apply in respect of the EIB, the members of its organs, its staff and the representatives of the
Member States who take part in its activities, as well as to any subsidiaries or any other entities
established by the EIB before the end of the transition period in accordance with Article 28(1)
of Protocol (No 5) on the Statute of the European Investment Bank, in particular the European
Investment Fund.

3 Paragraph 2 shall apply in respect of:
a such property and assets of the EIB or of any subsidiaries and other entities established

by the EIB before the end of the transition period in accordance with Article 28(1)
of Protocol (No 5) on the Statute of the European Investment Bank, in particular the
European Investment Fund, that are held in the United Kingdom at the end of the
transition period; and

b such borrowing, financing, guarantee, investment, treasury and technical assistance
operations of the EIB and of any subsidiaries and other entities established by the EIB
before the end of the transition period in accordance with Article 28(1) of Protocol
(No 5) on the Statute of the European Investment Bank, in particular the European
Investment Fund, in the United Kingdom or with United Kingdom counterparts, and
ancillary activities related thereto, that were ongoing at the end of the transition period
or that are initiated after the end of the transition period, as part of their activities to
sustain operations that were ongoing at the end of the transition period until their final
maturity, disposure, or completion.

Article 119

Host agreements

The Headquarters Agreement between the United Kingdom and the European Banking
Authority of 8 May 2012, the Exchange of Letters concerning the Application in the
United Kingdom of the Protocol on the Privileges and Immunities of the European
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Communities to the European Agency for the Evaluation of Medicinal Products of
24 June 1996, and the Agreement on the Hosting of the Galileo Security Monitoring
Centre of 17 July 2013 shall apply, respectively, to the European Banking Authority,
the European Medicines Agency and the Galileo Security Monitoring Centre, until their
relocation to a Member State is completed. The date of notification by the Union of
the completion date of the relocation shall constitute the termination date of those host
agreements.

TITLE XIII

OTHER ISSUES RELATING TO THE FUNCTIONING OF THE
INSTITUTIONS, BODIES, OFFICES AND AGENCIES OF THE UNION

Article 120

Obligation of professional secrecy

Article 339 TFEU and other provisions of Union law that impose an obligation of
professional secrecy on certain individuals and institutions, bodies, offices and agencies
of the Union shall apply in the United Kingdom in respect of any information of the
kind covered by obligations of professional secrecy either obtained before the end of
the transition period or obtained after the end of the transition period in connection with
activities of the Union pursuant to this Agreement. The United Kingdom shall respect
such obligations of individuals and institutions, bodies, offices and agencies and shall
ensure that they are complied with in its territory.

Article 121

Obligation of professional discretion

Article 19 of the Staff Regulations of Officials of the European Union and other
provisions of Union law that impose an obligation of professional discretion on certain
individuals shall apply in the United Kingdom in respect of any information either
obtained before the end of the transition period or obtained after the end of the transition
period in connection with activities of the Union pursuant to this Agreement. The United
Kingdom shall respect such obligations of individuals and shall ensure that they are
complied with in its territory.

Article 122

Access to documents

1 For the purposes of the provisions of Union law on access to documents of the
institutions, bodies, offices and agencies of the Union, all references to Member States and their
authorities shall be understood as including the United Kingdom and its authorities in respect
of documents drawn up by or obtained by the institutions, bodies, offices and agencies of the
Union:

a before the end of the transition period; or
b after the end of the transition period in connection with activities of the Union pursuant

to this Agreement.
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2 Article 5 and Article 9(5) of Regulation (EC) No 1049/2001 of the European
Parliament and of the Council(115) and Article 5 of Decision ECB/2004/3 of the European Central
Bank(116) shall apply in the United Kingdom in respect of all documents falling within the scope
of those provisions obtained by the United Kingdom:

a before the end of the transition period; or
b after the end of the transition period in connection with activities of the Union pursuant

to this Agreement.

Article 123

European Central Bank

1 Articles 9.1, 17, 35.1, 35.2, and 35.4 of Protocol (No 4) on the Statute of the European
System of Central Banks and of the European Central Bank, shall apply in respect of the ECB,
the members of its organs, its staff, the representatives of the national central banks in the ESCB
who take part in the activities of the ECB, and any property, assets and operations of the ECB in
the United Kingdom held, managed or conducted pursuant to that Protocol. The ECB shall be
exempt from requirements to register in the United Kingdom or to obtain any form of licence,
permit or other authorisation or permission from the United Kingdom to carry out its operations.

2 Paragraph 1 shall apply in respect of:
a such property and assets of the ECB that are held in the United Kingdom at the end of

the transition period; and
b such operations of the ECB in the United Kingdom or with United Kingdom

counterparts, and ancillary activities related thereto, that were ongoing at the end of the
transition period, or that are initiated after the end of the transition period as part of
its activities to sustain operations that were ongoing at the end of the transition period,
until their final maturity, disposal or completion.

Article 124

European Investment Bank

1 Article 13, Articles 20(2), 23(1), 23(4) and Article 26 and the first paragraph of Article
27 of Protocol (No 5) on the Statute of the European Investment Bank shall apply in respect
of the EIB, the members of its organs, its staff and the representatives of the Member States
who take part in its activities, as well as to any subsidiaries or any other entities established
by the EIB before the end of the transition period in accordance with Article 28(1) of that
Protocol, in particular the European Investment Fund. The EIB and the European Investment
Fund shall be exempt from requirements to register in the United Kingdom or to obtain any
form of licence, permit or other authorisation or permission from the United Kingdom to carry
out their operations. The currency of the United Kingdom shall remain freely transferable and
convertible, subject to Article 23(2) of Protocol (No 5) on the Statute of the European Investment
Bank in respect of the convertibility of the currency of the United Kingdom into a currency of
a non-Member State, for the purposes of such operations.

2 Paragraph 1 shall apply in respect of:
a such property and assets of the EIB or of any subsidiaries and other entities established

by the EIB before the end of the transition period in accordance with Article 28(1)
of Protocol (No 5) on the Statute of the European Investment Bank, in particular the
European Investment Fund, that are held in the United Kingdom at the end of the
transition period; and
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b such borrowing, financing, guarantee, investment, treasury and technical assistance
operations of the EIB or of any subsidiaries and other entities established by the EIB
before the end of the transition period in accordance with Article 28(1) of Protocol
(No 5) on the Statute of the European Investment Bank, in particular the European
Investment Fund, in the United Kingdom or with United Kingdom counterparts, and
ancillary activities related thereto, that were ongoing at the end of the transition period
or that are initiated after the end of the transition period, as part of their activities to
sustain operations that were ongoing at the end of the transition period until their final
maturity, disposure, or completion.

Article 125

European Schools

1 The United Kingdom shall be bound by the Convention defining the Statute of the
European Schools(117), as well as by the Regulations on Accredited European Schools adopted
by the Board of Governors of the European Schools, until the end of the school year that is
ongoing at the end of the transition period.

2 The United Kingdom shall, with respect to pupils who before 31 August 2021 acquired
a European baccalaureate and to pupils who are enrolled in a cycle of secondary studies in a
European School before 31 August 2021 and acquire a European baccalaureate after that date,
ensure that such pupils enjoy the rights provided for in Article 5(2) of the Convention defining
the Statute of the European Schools.
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