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Agreement on the withdrawal of the United Kingdom of Great Britain and Northern
Ireland from the European Union and the European Atomic Energy Community

PART FIVE

FINANCIAL PROVISIONS

Chapter 2

THE UNITED KINGDOM'S CONTRIBUTION TO
AND PARTICIPATION IN THE UNION BUDGET

Article 135

The United Kingdom's contribution to and participation in
the implementation of the Union [F1budget for the year 2020]

1 For the [F1year] 2020, in accordance with Part Four, the United Kingdom shall
contribute to and participate in the implementation of the Union [F1budget].

2 By way of derogation from Part Four, amendments to Council Regulation (EU,
Euratom) No 1311/2013(1) or Decision 2014/335/EU, Euratom that are adopted on or after the
date of entry into force of this Agreement shall not apply to the United Kingdom insofar as those
amendments have an impact on the United Kingdom's financial obligations.

Textual Amendments
F1 Substituted by Decision No 1/2020 of the Joint Committee established by the Agreement on the

withdrawal of the United Kingdom of Great Britain and Northern Ireland from the European Union
and the European Atomic Energy Community of 12 June 2020 amending the Agreement on the
withdrawal of the United Kingdom of Great Britain and Northern Ireland from the European Union
and the European Atomic Energy Community [2020/1022].

Article 136

Provisions applicable after 31 December 2020 in relation to own resources

1 The applicable Union law concerning the Union's own resources relating to financial
years until 2020 shall continue to apply to the United Kingdom after 31 December 2020,
including where the own resources concerned are to be made available, corrected or subject to
adjustments after that date.

2 Without prejudice to Article 135(2), the Union law referred to in paragraph 1 of this
Article shall include in particular the following acts and provisions, including any amendment
thereto, irrespective of the date of adoption, entry into force or application of the amendment:

a Decision 2014/335/EU, Euratom;

http://www.legislation.gov.uk/id/eudn/2020/1022
http://www.legislation.gov.uk/id/eudn/2020/1022
http://www.legislation.gov.uk/id/eudn/2020/1022
http://www.legislation.gov.uk/id/eudn/2020/1022
http://www.legislation.gov.uk/id/eudn/2020/1022


2 Agreement on the withdrawal of the United Kingdom of Great Britain and Northern...
PART FIVE Chapter 2

Document Generated: 2023-06-19
Status: This is the revised version from EUR-Lex dated 13/06/2020.

b Regulation (EU, Euratom) No 609/2014, and in particular Article 12 thereof in relation
to the interest on amounts made available belatedly and Article 11 thereof in relation
to the handling of the opt-out;

c Regulation (EU, Euratom) No 608/2014 and in particular Article 1 thereof in relation to
the calculation of the balance and Articles 2 to 8 thereof in relation to the implementing
measures for the system of own resources;

d Council Regulation (EEC, Euratom) No 1553/89(2);
e Council Regulation (EC, Euratom) No 1287/2003(3);
f Commission Implementing Decision (EU, Euratom) 2018/195(4);
g Commission Implementing Decision (EU, Euratom) 2018/194(5);
h Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council(6)

(the "Financial Regulation");
i Article 287 TFEU on the role of the Court of Auditors as well as other rules concerning

that institution;
j Article 325 TFEU on combatting fraud and related acts, in particular Regulation (EU,

Euratom) No 883/2013 of the European Parliament and of the Council(7) and Council
Regulation (EC, Euratom) No 2988/95(8);

k the annual budgets for the financial years until 2020 or, in the event that the annual
budget has not been adopted, the rules applicable in accordance with Article 315 TFEU.

3 By way of derogation from paragraphs 1 and 2, the following rules shall apply to the
United Kingdom after 31 December 2020:

a any amounts resulting, in respect of the United Kingdom, from adjustments to own
resources entered into the budget and from adjustments related to the surplus or deficit,
in relation to the financing of the Union budgets until 2020 in accordance with the Union
law referred to in paragraphs 1 and 2, shall be due by or to the United Kingdom;

b if, in accordance with the applicable Union law concerning the Union's own resources,
the date on which the own resources are to be made available is after 28 February 2021,
the payment shall be made on the earliest date referred to in Article 148(1) following
the date on which the own resources are to be made available;

c for the purpose of payment by the United Kingdom of traditional own resources after
28 February 2021, the amount of entitlements established in accordance with Article
2 of Regulation (EU, Euratom) No 609/2014 after the reduction of the collection costs
in accordance with Articles 2(3) and 10(3) of Decision 2014/335/EU, Euratom shall be
reduced by the United Kingdom's share of this amount;

d by way of derogation from Article 7 of this Agreement, the representatives or experts
of the United Kingdom, or experts designated by the United Kingdom may, upon
invitation, exceptionally attend, without voting rights, the meetings of any committee
established by the applicable Union law referred to in paragraphs 1 and 2 of this Article,
such as the meetings of the Advisory Committee on Own Resources established by
Article 7 of Regulation (EU, Euratom) No 608/2014 or the GNI Committee established
by Article 4 of Regulation (EC, Euratom) No 1287/2003, to the extent that the work of
such committees concerns the financial years until 2020;

e any correction or adjustment to the own resources based on VAT and gross national
income shall only be made if the relevant measures pursuant to the provisions referred
to in paragraphs 1 and 2 are decided upon no later than 31 December 2028;

f the separate account for traditional own resources referred to in the second subparagraph
of Article 6(3) of Regulation (EU, Euratom) No 609/2014 shall be fully liquidated
by 31 December 2025. Prior to 20 February 2026, a share of the amounts still in
that account on 31 December 2025 and not being subject to European Commission
inspection findings communicated prior to that date under the own resources legislation
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shall be made available to the Union budget corresponding to the share of the amounts
made available to the Union on the amounts reported by the United Kingdom to the
European Commission in the framework of the procedure laid down in Article 13 of
Regulation (EU, Euratom) No 609/2014 during the period between 1 January 2014 and
31 December 2020.

Article 137

The United Kingdom's participation in the implementation
of the Union programmes and activities in [F22019 and] 2020

1 In accordance with Part Four, the Union programmes and activities committed under
the multiannual financial framework for the years 2014-2020 ("MFF 2014-2020") or previous
financial perspectives shall be implemented in [F22019 and] 2020 with regard to the United
Kingdom on the basis of the applicable Union law.

Regulation (EU) No 1307/2013 of the European Parliament and of the Council(9) as
applicable in the year 2020 shall not apply in the United Kingdom for claim year 2020.
However, Article 13 of that Regulation shall apply in respect of the United Kingdom
direct payments scheme for claim year 2020, provided that such scheme is equivalent
to the scheme of Regulation (EU) No 1307/2013, as applicable in the year 2020.

2 By way of derogation from Part Four, the United Kingdom and projects located
in the United Kingdom shall only be eligible for financial operations carried out within
financial instruments managed directly or indirectly under Title X of the Financial Regulation
or financial operations guaranteed by the Union budget under the European Fund for Strategic
Investments (EFSI) established by Regulation (EU) 2015/1017 of the European Parliament and
of the Council(10) and the European Fund for Sustainable Development (EFSD) established by
Regulation (EU) 2017/1601 of the European Parliament and of the Council(11), provided that
those financial operations were approved by the entities and bodies, including the EIB and the
European Investment Fund ("EIF"), or by persons entrusted with the implementation of part of
those actions before the date of entry into force of this Agreement, even if the signature of those
financial operations took place after that date. In relation to those financial operations approved
after the date of entry into force of this Agreement, entities established in the United Kingdom
shall be treated as entities located outside the Union.

Textual Amendments
F2 Deleted by Decision No 1/2020 of the Joint Committee established by the Agreement on the

withdrawal of the United Kingdom of Great Britain and Northern Ireland from the European Union
and the European Atomic Energy Community of 12 June 2020 amending the Agreement on the
withdrawal of the United Kingdom of Great Britain and Northern Ireland from the European Union
and the European Atomic Energy Community [2020/1022].

Article 138

Union law applicable after 31 December 2020 in relation to the United Kingdom's
participation in the implementation of the Union programmes and activities

committed under the MFF 2014-2020 or previous financial perspectives

1 In respect of the implementation of the Union programmes and activities committed
under the MFF 2014-2020 or previous financial perspectives, applicable Union law, including
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the rules on financial corrections and on clearance of accounts, shall continue to apply to the
United Kingdom after 31 December 2020 until the closure of those Union programmes and
activities.

2 The applicable Union law referred to in paragraph 1 shall include in particular the
following provisions, including any amendments to those provisions, irrespective of the date of
adoption, entry into force or application of the amendment:

a the Financial Regulation;
b the basic acts, within the meaning of point (4) of Article 2 of the Financial Regulation,

establishing Union programmes or activities referred to in the budget remarks
concerning titles, chapters, articles or items under which the appropriations have been
committed;

c Article 299 TFEU on the enforceability of pecuniary obligations;
d Article 287 TFEU on the role of the Court of Auditors as well as other rules concerning

that institution;
e Article 325 TFEU on combatting fraud and related acts, in particular Regulation (EU,

Euratom) No 883/2013 and Regulation (EC, Euratom) No 2988/95.

3 By way of derogation from Article 7, the representatives or experts of the United
Kingdom, or experts designated by the United Kingdom, may, upon invitation, exceptionally
attend, without voting rights, meetings of the committees that assist the European Commission
in the implementation and management of the programmes established by Union law referred
to in paragraph 1 or established by the European Commission in respect of the implementation
of that law, to the extent that their work concerns the financial years until 2020.

4 By way of derogation from Article 8, the United Kingdom shall have access, to the
extent strictly necessary for the implementation of the programmes and activities referred to in
point (b) of paragraph 2, to the networks, information systems and the databases established
under the relevant basic acts or by the related implementation rules derived from those basic
acts.

5 On a proposal from the Committee on the financial provisions referred to in point (f)
of Article 165(1), the Joint Committee may adopt, in conformity with the rules established in
Article 166, technical measures to facilitate the closure of the programmes and activities referred
to in paragraph 1 of this Article or to exempt the United Kingdom from obligations to take
actions, during or after the closure of those programmes and activities, which are not relevant
for a former Member State, provided that such technical measures respect the principle of sound
financial management and do not result in an advantage in favour of the United Kingdom or
the United Kingdom beneficiaries compared to Member States or third countries participating
in the same programmes and activities financed by the Union budget.

Article 139

Share of the United Kingdom

The United Kingdom's share referred to in points (a) and (c) of Article 136(3), and
in Articles 140 to 147 shall be a percentage calculated as the ratio between the own
resources made available by the United Kingdom in the years 2014 to 2020 and the
own resources made available during that period by all Member States and the United
Kingdom as adjusted by the amount communicated to the Member States before 1
February 2022 in accordance with Article 10b(5) of Regulation (EU, Euratom) No
609/2014.
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Article 140

Outstanding commitments

1 Unless otherwise provided for in this Agreement, the United Kingdom shall be liable
to the Union for the United Kingdom's share of the budgetary commitments of the Union budget
and the budgets of the Union decentralised agencies outstanding on 31 December 2020 and for
the United Kingdom's share of the commitments made in 2021 on the carryover of commitment
appropriations from the budget for 2020.

The first subparagraph shall not apply to the following commitments outstanding on 31
December 2020:

a those commitments related to the programmes and bodies to which Article 11 of
Regulation (EU, Euratom) No 609/2014 applies with regard to the United Kingdom;

b those commitments financed by assigned revenue in the Union budget.

With regard to the Union's decentralised agencies, the amount of their commitments
referred to in the first subparagraph shall only be taken into account in proportion to the
share of contributions from the Union budget in their overall revenues for the period
2014-2020.

2 The Union shall calculate the amount of commitments referred to in paragraph 1 on 31
December 2020. It shall communicate that amount to the United Kingdom by 31 March 2021,
adding a list with the reference key of each commitment, the associated budget lines, and the
amount for each associated budget line.

3 The Union shall, by 31 March of each year, starting in 2022, with regard to the
commitments referred to in paragraph 1, communicate to the United Kingdom:

a information on the amount of commitments outstanding on 31 December of the previous
year and on the payments and decommitments made in the previous year, including an
update of the list referred to in paragraph 2;

b an estimate of the expected payments in the current year based on the level of payment
appropriations in the budget;

c an estimate of the expected contribution of the United Kingdom to the payments referred
to in point (b); and

d other information, such as a medium term payment forecast.

4 The annual amount payable shall be calculated as the United Kingdom's share of the
estimate referred to in point (b) of paragraph 3 adjusted by the difference between the payments
made by the United Kingdom in the previous year and the United Kingdom's share of the
payments made by the Union in the previous year on the outstanding commitments referred to in
paragraph 1, reduced by the amount of net financial corrections in relation to programmes and
activities financed under the MFF 2014-2020 or previous financial perspectives and reduced by
the proceeds of any infringement procedures concerning the failure of a Member State to make
available own resources related to financial years until 2020, provided that those amounts have
been received by the budget in the previous year and are definitive. The annual amount payable
by the United Kingdom shall not be adjusted in the given year.

In 2021, the annual amount payable by the United Kingdom shall be reduced by the
United Kingdom's share in the financing of the budget for 2020 of the amount of
payment appropriations carried over from 2020 to 2021 in accordance with Articles
12 and 13 of the Financial Regulation and by the United Kingdom's share of the
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total amount of traditional own resources made available to the Union in January
and February 2021 in respect of which the Union's entitlements were established in
accordance with Article 2 of Regulation (EU, Euratom) No 609/2014 in November and
December 2020. The Union shall also reimburse to the United Kingdom the United
Kingdom's share of the total amount of traditional own resources made available by
the Member States after 31 December 2020 for goods released for free circulation in
respect of ending or discharge of temporary storage or customs procedures referred to
in Article 49(2) started before or on this date.

5 At the request of the United Kingdom, made at the earliest after 31 December 2028, the
Union shall make an estimate of the remaining amounts to be paid by the United Kingdom under
this Article, on the basis of a rule taking into account the amount of outstanding commitments at
the end of the year and an estimate of any decommitments on those outstanding commitments,
any financial corrections and any proceeds from the infringement procedures after the end of
the year. After the confirmation by the United Kingdom of the acceptance of the proposal to
the Committee on the financial provisions referred to in point (f) of Article 165(1) and the Joint
Committee, the United Kingdom shall pay the estimated amount, as adjusted in accordance with
paragraph 4 of this Article, in relation to the payments made by the United Kingdom in the
previous year. The payment of the amounts referred to in this paragraph shall extinguish the
remaining obligations of the United Kingdom or the Union under this Article.

Article 141

Fines decided upon before or on 31 December 2020

1 In respect of a fine decided upon by the Union before or on 31 December 2020 that
has become definitive and that does not constitute assigned revenue, the Union shall reimburse
the United Kingdom for its share of the amount of the fine collected by the Union, unless
that amount has already been recorded as budget revenue in the Union budget before or on 31
December 2020.

2 In respect of a fine decided upon by the Union after 31 December 2020 in a procedure
referred to in Article 92(1), the Union shall reimburse the United Kingdom for its share of the
amount of the fine collected by the Union once that fine has become definitive.

Article 142

Union liabilities at the end of 2020

1 The United Kingdom shall be liable to the Union for its share of the financing of the
Union's liabilities incurred until 31 December 2020, with the exception of the following:

a liabilities with corresponding assets, including: Union financial assistance loan assets
and the associated balance sheet liabilities, assets corresponding to property, plant
and equipment and provisions related to the Joint Research Centre's nuclear sites
dismantlement, and all lease#related obligations, intangible assets and inventories, any
assets and liabilities relating to the management of foreign currency risk, accrued and
deferred income and all provisions other than in respect of fines, legal proceedings and
financial guarantee liabilities; and

b liabilities and assets which are related to the operation of the budget and
the management of own resources, including outstanding pre-financing advances,
receivables, cash, payables, and accrued charges, including those related to the
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European Agricultural Guarantee Fund or already included in the outstanding
commitments (RAL).

2 In particular, the United Kingdom shall be liable for its share of the Union's liability
for pension rights and rights to other employment-related benefits accrued on or before 31
December 2020. Payments related to this liability shall be made in accordance with paragraphs
5 and 6.

3 The Union shall communicate to the United Kingdom by 31 March of each year,
starting in 2022, the payments made during the previous year corresponding to the liabilities
outstanding at 31 December 2020 and the amount of the contribution of the United Kingdom
to those payments.

4 By 31 March of each year, starting in 2022, the Union shall communicate to the
United Kingdom a specific document on pensions relating to the situation at 31 December of
the preceding year in respect of the liability referred to in paragraph 2, which shall provide:

a the remaining amounts still to be paid in relation to the liabilities described in paragraph
5;

b the calculations made and the data and assumptions used to determine the amount that
the United Kingdom is to pay, by 30 June of the current year, in relation to staff pension
payments and the Union budget contributions to the Joint Sickness Insurance Scheme
(JSIS) made in the preceding year in accordance with paragraph 6 and an estimate of
those amounts for the current year;

c concerning the population at 31 December 2020, information on the numbers of
actual beneficiaries and estimated future beneficiaries of the staff pension and sickness
insurance schemes at the end of the previous year and their accumulated post-
employment rights at that time; and

d the outstanding United Kingdom liabilities calculated using actuarial valuations made
in accordance with the relevant International Public Sector Accounting Standards and
an explanation of the evolution of this liability compared to the previous year.

That document may be updated by 30 September of the same year to reflect the definitive
figures for the preceding year.

5 With respect to the United Kingdom's liability for the pension rights and rights to other
employment-related benefits referred to in paragraph 2 as regards pensions of the Members
and EU high-level public office holders covered by Council Regulation No 422/67/EEC,
5/67/Euratom(12), Decision 2005/684/EC, Euratom of the European Parliament(13) and Council
Regulation (EU) 2016/300(14), the United Kingdom shall contribute to the liabilities as they are
recorded in the consolidated accounts of the Union for the financial year 2020 in 10 instalments
starting on 31 October 2021.

6 With respect to the United Kingdom's liability for the pension rights and rights to other
employment-related benefits referred to in paragraph 2 as regards pensions of officials of the
Union established in accordance with Articles 77 to 84 of the Staff Regulations of Officials of the
European Union and as regards the pensions of temporary staff, contract staff and parliamentary
assistants established in accordance with Articles 33 to 40, Articles 101 to 114 and Article 135,
respectively, of the Conditions of Employment of Other Servants of the European Union, the
United Kingdom shall contribute annually to the net payments made from the Union budget
to each beneficiary and to the related contribution of the Union budget to the JSIS for each
beneficiary or person who benefits through a beneficiary. The payments of that contribution
shall start on 30 June 2022.
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For the pensions referred to in the first subparagraph, the payment by the United
Kingdom shall be the sum of the net payments made by the Union budget in the
preceding year for each beneficiary, multiplied by the United Kingdom's share and by
a percentage that is specific to each beneficiary ("specific percentage"). The specific
percentage shall be as follows:

a for a beneficiary receiving pension on 1 January 2021, the specific percentage shall be
100 %;

b for any other beneficiary of a pension, the specific percentage shall be calculated as the
ratio between the pension rights acquired in accordance with the Staff Regulations of
Officials of the European Union and in particular in Annex VIII thereto on or before 31
December 2020, including pension rights transferred in at that date, and the acquired
pension rights at the date of retirement or death if earlier, or at the date the person leaves
the scheme;

c for the purposes of the contribution of the budget to the JSIS, the specific percentage
shall be calculated as the ratio between the number of years during which the beneficiary
contributed to the pension scheme until 31 December 2020 and the total number of
years at retirement during which the beneficiary, or the person covered by the Staff
Regulations of Officials of the European Union who is the basis for the rights under the
JSIS, contributed to the pension scheme.

For a beneficiary of a survivor's pension or an orphan's pension established in
accordance with the Staff Regulations of Officials of the European Union, the
calculation shall be made on the basis of the career of the person covered by those Staff
Regulations which is the basis for the survivor's pension or the orphan's pension.

As long as the liability in relation to this paragraph is not extinguished, in any given
year ("year N") the United Kingdom may send the Union before 1 March of year N
a request to pay the outstanding liability at 31 December of year N. The Union shall
establish the amount of the outstanding liability in relation to the pension and JSIS post-
employment benefits, using the same methodology as used in point (d) of paragraph
4. If the United Kingdom agrees, it shall pay that amount in five instalments, with
the first payment taking place in the year N+1. The United Kingdom shall also cover
its liability for the year N through the procedure set out in this paragraph. After that
payment has been completed, and provided that the payments referred to in paragraph 5
have been completed, the remaining obligations under this Article shall be extinguished.
The Committee on the financial provisions referred to in point (f) of Article 165(1) and
the Joint Committee shall be informed of this situation.

Article 143

Contingent financial liabilities related to loans for financial
assistance, EFSI, EFSD and the external lending mandate.

1 The United Kingdom shall be liable to the Union for its share of the contingent
financial liabilities of the Union arising from financial operations that were:

a decided upon by the European Parliament and the Council or by the European
Commission before the date of entry in force of this Agreement, where such financial
operations relate to loans for financial assistance decided in accordance with Council
Regulation (EU) No 407/2010(15), Council Regulation (EC) No 332/2002(16), or the
decisions of the European Parliament and the Council providing macro-financial
assistance to various countries on the basis of a provisioning in accordance with Council
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Regulation (EC, Euratom) No 480/2009(17) or Council Regulation (EC, Euratom) No
2728/94(18);

b approved before the date of entry into force of this Agreement by the bodies, entities
or persons that are directly entrusted with the implementation of financial operations in
relation to budgetary guarantees that either were given in favour of the EIB through the
EFSI in accordance with Regulation (EU) 2015/1017 or through the external lending
mandate in accordance with Regulation (EC, Euratom) No 480/2009 or Regulation (EC,
Euratom) No 2728/94 and Decision No 466/2014/EU of the European Parliament and
of the Council(19) or Decision No 1080/2011/EU of the European Parliament and of the
Council(20), or were given in favour of eligible counterparts (EFSD).

On [F131 July 2020], the Union shall provide the United Kingdom with a specific
report concerning those financial operations, providing, for each type of instrument,
information on:

a the financial liabilities arising from those financial operations on the date of entry into
force of this Agreement;

b where applicable, the provisions held on the date of entry into force of this Agreement
in the respective guarantee funds or fiduciary accounts to cover the financial liabilities
referred to in point (a) and the respective provisions committed and not yet paid.

[F1In the consolidated accounts of the Union relating to 2020, the payments made out of
the provisions referred to in point (b) of the second subparagraph from the date of entry
into force of this Agreement until 31 December 2020, shall be disclosed for the same
financial operations as referred to in this paragraph but which are decided upon on or
after the date of entry into force of this Agreement.]

The liability of the United Kingdom to the Union in relation to the financial operations
referred to in this paragraph shall not be affected by any restructuring of those financial
operations. In particular, the financial exposure of the United Kingdom shall not
increase, in nominal terms, in comparison with the situation immediately prior to the
restructuring.

2 For the financial operations referred to in paragraph 1, the Union shall be liable to the
United Kingdom for its share of:

a any amounts recovered by the Union from defaulting debtors or related to undue
payments; and

b any net revenue resulting from the difference between financial and operational
revenues and financial and operational expenses, entered as revenue, general or
assigned, in the Union budget.

For revenue of the asset management of the provisioning of instruments having a
provisioning, the Union shall calculate a percentage of revenue as the ratio between the
net revenue of the asset management of the previous year and the total provisioning
existing at the end of the previous year. The amount of the liability toward the United
Kingdom for revenue of the asset management of the provisioning shall be the amount
obtained by multiplying the United Kingdom's current provisioning as referred to in
paragraph 5 by that percentage of revenue.

3 By 31 March 2021, for each instrument referred to in paragraph 1 that provides for
provisioning from the Union's budget, the Union shall communicate to the United Kingdom:

a its initial provisioning, calculated as the United Kingdom's share of the sum of:

(i) the provisions made in the corresponding guarantee fund by 31 December
2020;
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(ii) the amount of provisions committed and not yet paid by 31 December 2020;
and

(iii) the payments made from the date of entry into force of this Agreement until
31 December 2020 related to financial operations decided upon on or after the
date of entry into force of this Agreement; and

b its default provisioning rate, calculated as the ratio between the United Kingdom's initial
provisioning for that instrument and the amount of the financial operations referred to
in paragraph 1 as at 31 December 2020 decided upon before the date of entry into force
of this Agreement.

4 On 31 March of each year, starting in 2021, until the amortisation, expiry or
termination of the financial operations referred to in paragraph 1, the Union shall communicate
to the United Kingdom information concerning those financial operations. The information shall
contain, for each type of instrument:

a the contingent liabilities outstanding at 31 December of the preceding year;
b the payments made in the preceding year by the Union in relation to those financial

operations and the amounts of such payments that have accumulated after 31 December
2020;

c the United Kingdom's current provisioning and its current provisioning rate as set out
in paragraph 5;

d the reimbursements made to the United Kingdom in the preceding year in accordance
with point (a) of paragraph 6 and the amounts of such reimbursements that have
accumulated after 31 December 2020;

e the amounts recovered and the net revenues entered in the Union budget as referred to
in paragraph 2 for the preceding year;

f if necessary, other useful information concerning the financial operations in the
preceding year.

5 By 31 March of each year, for each instrument referred to in paragraph 1, where the
basic act establishes provisioning from the Union budget, the Union shall:

a calculate the United Kingdom's current provisioning, defined as the amount of the
United Kingdom's initial provisioning reduced by:

(i) the United Kingdom's share of the accumulated payments referred to in point
(b) of paragraph 4 made from the Union budget after 31 December 2020 in
relation to financial operations decided upon before the date of entry into force
of this Agreement;

(ii) the United Kingdom's share of the amount of decommitments made in the
previous years on the outstanding commitments referred to in point (a)(ii) of
paragraph 3 of this Article, as communicated pursuant to Article 140(3);

(iii) the accumulated level of reimbursements made to the United Kingdom as of
1 January 2021, as referred to in point (d) of paragraph 4;

b communicate to the United Kingdom the current provisioning rate defined as the
ratio between the United Kingdom's current provisioning and the amount of financial
operations referred to in point (a) of paragraph 4.

6 Every year from 2022 onwards:
a if the United Kingdom's current provisioning rate for an instrument exceeds its default

provisioning rate for that instrument, the Union shall be liable to the United Kingdom
for that instrument for the amount obtained by multiplying the amount of the financial
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liabilities referred to in point (a) of paragraph 4 by the difference between the current
provisioning rate and the default provisioning rate. The Union's liability shall not exceed
the United Kingdom's current provisioning as calculated in paragraph 5;

b if, in a given year, the United Kingdom's current provisioning rate for an instrument
becomes negative, the United Kingdom shall be liable to the Union for that instrument
for the amount of the negative current provisioning. In the following years, the United
Kingdom shall be liable to the Union for that instrument for its share of the payments
made as communicated in accordance with point (b) of paragraph 4 of this Article and
the United Kingdom's share of the amount of decommitments made in the previous
year on the outstanding commitments referred to in point (a)(ii) of paragraph 3 of this
Article, as communicated pursuant to Article 140(3).

7 If the United Kingdom's current provisioning is positive once the Union's financial
operations related to an instrument referred to in paragraph 1 are extinguished, the Union shall
be liable to the United Kingdom for the amount of the United Kingdom's current provisioning
as calculated in accordance with paragraph 5.

8 After 31 December 2020, if payments are made from the Union budget for the financial
operations referred to in paragraph 1 in relation to an instrument for which the basic act does not
establish provisioning, the United Kingdom shall be liable to the Union for that instrument for
its share of the payments made as communicated in accordance with point (b) of paragraph 4.

9 For the purposes of this Article, where financial liabilities, payments, recoveries or
other amounts relate to financial operations referred to in paragraph 1 but it cannot be directly
determined whether they arise from a particular financial operation as a result of the application
of risk mutualisation or subordination mechanisms, the relevant financial liabilities, payments,
recoveries or other amounts that are required to be determined for the application of this Article
shall be calculated on a pro-rata basis based on the ratio between the amount of financial
operations decided upon or approved before the date of entry into force of this Agreement on 31
December of the year before the calculation is made and the total amount of financial operations
on the latter date.

10 Where financial operations as referred to in paragraph 1 are non-amortising, such
financial operations shall be considered after 10 years as amortising in proportion to the
amortisation of the remaining amortising operations.

Textual Amendments
F1 Substituted by Decision No 1/2020 of the Joint Committee established by the Agreement on the

withdrawal of the United Kingdom of Great Britain and Northern Ireland from the European Union
and the European Atomic Energy Community of 12 June 2020 amending the Agreement on the
withdrawal of the United Kingdom of Great Britain and Northern Ireland from the European Union
and the European Atomic Energy Community [2020/1022].

Article 144

Financial instruments under direct or indirect implementation financed by
the programmes of the MFF 2014-2020 or under earlier financial perspectives

1 From the date of entry into force of this Agreement until the full amortisation of the
financial operations referred to in point (a) of this subparagraph, the Union shall identify the
financial operations that:
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a before the date of entry into force of this Agreement, have been decided upon by the
European Commission and, where necessary, approved by the financial institutions
which have been entrusted by the European Commission with the implementation of
a financial instrument under a programme of the MFF 2014-2020 or under earlier
financial perspectives under direct or indirect implementation; and

b have been decided upon and, where necessary, approved on or after the date of entry
into force of this Agreement.

On [F131 July 2020], in the report referred to in the second subparagraph of Article
143(1), the Union shall provide the following information concerning the financial
instruments, under direct or indirect implementation, financed by the programmes of
the MFF 2014-2020 or financed under earlier financial perspectives:

a the financial liabilities arising from the operations decided upon before the date of entry
into force of this Agreement by the European Commission or the entity entrusted by
the European Commission with the implementation of the financial instrument; and

b the payments made by the European Commission for the financial instruments and the
amounts committed for the financial instruments that have not yet been paid at that date.

The liability of the Union to the United Kingdom in relation to the financial operations
referred to in this paragraph shall not be affected by a restructuring of those financial
operations, to the extent that such restructuring does not increase the financial exposure
to the counterparty, in nominal terms, as it stood immediately prior to the restructuring.

2 On 31 March of each year, starting in 2021, until their amortisation, expiry
or termination, for each financial instrument referred to in paragraph 1, the Union shall
communicate to the United Kingdom the available information regarding the financial
operations referred to in paragraph 1 that have been decided upon or approved before the date
of entry into force of this Agreement and those that have been decided upon or approved on or
after that date. For each instrument, the information shall contain:

a the financial liabilities as at 31 December of the preceding year arising from the
financial operations decided upon by the European Commission, or approved by the
entity entrusted by the European Commission with the implementation of the financial
instrument, before the date of entry into force of this Agreement;

b the total financial liabilities as at 31 December of the preceding year arising from
the financial operations decided upon by the European Commission, or by the entity
entrusted by the European Commission with the implementation of the instrument;

c the ratio between the amounts referred to in points (a) and (b);
d the payments made from the provisioning fund or from fiduciary accounts with the

entrusted entities, where such payments relate to financial operations that were decided
upon by the European Commission or were approved by the entity entrusted by the
European Commission with the implementation of the financial instrument, after the
date of entry into force of this Agreement;

e the part of the amounts paid back to the Union in accordance with Article 209(3) of the
Financial Regulation, other than the returns provided for in point (f) of this paragraph,
related to financial operations decided upon or approved before the date of entry into
force of this Agreement;

f returns on resources of the financial instrument in the provisioning fund or in fiduciary
accounts;

g the part of the amount of the provisioning fund or fiduciary accounts which has not
been disbursed and which has been recovered by the European Commission;

h if necessary, other useful information concerning the financial operations in the
preceding year.
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3 The Union shall be liable to the United Kingdom for the United Kingdom's share of
any amount referred in points (d) to (g) of paragraph 2.

4 For the purposes of this Article, where financial liabilities, payments, recoveries or
other amounts relate to financial operations referred to in paragraph 1 but cannot be directly
determined to arise from a particular financial operation as a result of the application of
risk mutualisation or subordination mechanisms, the relevant financial liabilities, payments,
recoveries or other amounts required to be determined for the application of this Article shall
be calculated on a pro-rata basis, based on the ratio referred to in point (c) of paragraph 2.

Textual Amendments
F1 Substituted by Decision No 1/2020 of the Joint Committee established by the Agreement on the

withdrawal of the United Kingdom of Great Britain and Northern Ireland from the European Union
and the European Atomic Energy Community of 12 June 2020 amending the Agreement on the
withdrawal of the United Kingdom of Great Britain and Northern Ireland from the European Union
and the European Atomic Energy Community [2020/1022].

Article 145

The European Coal and Steel Community

The Union shall be liable to the United Kingdom for its share of the net assets of the
European Coal and Steel Community in liquidation on 31 December 2020.

The Union shall reimburse the United Kingdom for the relevant amount in five equal
annual instalments on 30 June of each year, starting on 30 June 2021.

[F3In respect of the projects under the Research Fund for Coal and Steel established by
Protocol 37 to the Treaty on the European Union and to the Treaty on the Functioning
of the European Union under grant agreements signed before the end of the transition
period, the applicable Union law shall continue to apply to and in the United Kingdom
after the end of the transition period, until the closure of the projects. The applicable
Union law shall include the following provisions in particular and any amendments to
those provisions, irrespective of the date of adoption, entry into force or application of
the amendment:

(a) Council Decisions 2003/76/EC, 2003/77/EC and 2008/376/EC;

(b) the acts referred to in points (a), (c), (d) and (e) of Article 138(2).]

Textual Amendments
F3 Inserted by Decision No 1/2020 of the Joint Committee established by the Agreement on the

withdrawal of the United Kingdom of Great Britain and Northern Ireland from the European Union
and the European Atomic Energy Community of 12 June 2020 amending the Agreement on the
withdrawal of the United Kingdom of Great Britain and Northern Ireland from the European Union
and the European Atomic Energy Community [2020/1022].
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Article 146

Union investment in the EIF

The Union shall be liable to the United Kingdom for its share of the Union's investment
in the paid#in capital of the EIF on 31 December 2020.

The Union shall reimburse the United Kingdom for the relevant amount in five equal
annual instalments on 30 June of each year starting on 30 June 2021.

Article 147

Contingent liabilities related to legal cases

1 The United Kingdom shall be liable for its share of the payments required to discharge
the contingent liabilities of the Union that become due in relation to legal cases concerning
financial interests of the Union related to the budget and, in particular, in relation to Regulation
(EC, Euratom) No 2988/95 or in relation to legal cases resulting from the execution of Union
programmes and policies, provided that the facts forming the subject matter of those cases
occurred no later than 31 December 2020.

The Union shall be liable to the United Kingdom for its share of any amount of
subsequent recoveries related to the payments referred to in the first subparagraph.

2 The Union shall communicate to the United Kingdom the amounts referred to in
paragraph 1 by 31 March of each year.

Article 148

Payments after 2020

1 The reference dates for payments by the United Kingdom to the Union or by the Union
to the United Kingdom made after 31 December 2020 shall be 30 June and 31 October of every
year for the amounts:

a referred to in Article 49(2), Articles 50 and 53, Article 62(2), point (e) of Article 63(1),
and Articles 63(2), 99(3), and 100(2);

b referred to in Article 84(1);
c referred to in points (a), (b), (c), (e) and (f) of Article 136(3), by the next reference date

following the date of adjustment or correction;
d resulting from corrective measures to be taken by the United Kingdom with regard to

own resources due for financial years until 2020 as a result of controls executed under
Regulation (EU, Euratom) No 608/2014 or Regulation (EEC, Euratom) No 1553/89 or
for any other reason, by the next reference date following the date of the corrective
measure;

e referred to in Article 140(4), in two instalments on the reference dates for payments,
the first instalment amounting to half of the second one;

f referred to in Article 140(5), on 30 June following the confirmation by the United
Kingdom of the acceptance of the proposal of the Union to the Committee on the
financial provisions referred to in point (f) of Article 165(1) and the Joint Committee;



Agreement on the withdrawal of the United Kingdom of Great Britain and Northern...
PART FIVE Chapter 2
Document Generated: 2023-06-19

15

Status: This is the revised version from EUR-Lex dated 13/06/2020.

g referred to in Article 141, by the next reference date following the adjustment of the
own resources for the Member States resulting from the definitive entry of the fine into
the Union budget;

h referred to in Article 142(1), by the next reference date following the date of the
communication referred to in paragraph 3;

i referred to in Article 142(5) and the fourth subparagraph of Article 142(6), on 31
October of each year;

j referred to in the first subparagraph of Article 142(6), on 30 June of each year;
k referred to in Articles 143 and 144, by the next reference date following the date of the

communication referred in Articles 143(4) and 144(2);
l referred to in Articles 145 and 146;

m referred to in Article 147(2), by the next reference date following the date of the
communication referred to therein;

n referred to in paragraph 3 as possible accrued interest.

Payments shall be made in four equal monthly instalments for payments that have a
reference date of 30 June and in eight equal monthly instalments for payments that have
a reference date of 31 October. All payments shall be made by the last working day of
each month, starting on the reference date or, where the reference date is not a working
day, the last working day before the reference date.

2 As long as there are still payments to be made by the Union to the United Kingdom
or by the United Kingdom to the Union, the Union shall communicate to the United Kingdom
on 16 April and on 16 September of each year a document specifying the relevant amounts
to be paid, expressed in euro and in British pounds, based on the conversion rate applied by
the European Central Bank on the first working day of the month. The Union or the United
Kingdom shall pay the net amounts by the dates referred to in paragraph 1.

3 Any delay in payments by the United Kingdom to the Union or by the Union to the
United Kingdom shall be subject to the payment of interest in accordance with Article 12 of
Regulation (EU, Euratom) No 609/2014.
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