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ArticleF ProtectionofHumanRightsandFundamentalFreedoms
signedinRomeon4November1950andastheyresult
fromtheconstitutional traditionscommon tothe

MemberStates,asgeneralprinciplesofCommunitylaw.
1.TheUnionshallrespectthenationalidentitiesofits
Member States, whose systemsofgovernment are
foundedontheprinciplesofdemocracy.

2.The Union shall respectfundamentalrights, as
guaranteed by theEuropean Convention forthe

3.The Union shallprovide itselfwith themeans
necessarytoattainitsobjectivesandcarrythroughits
policies.

TITLEII

TREATYESTABLISHINGTHEEUROPEANCOMMUNITY(*)

HISMAJESTYTHEKINGOFTHEBELGIANS,

THEPRESIDENTOFTHEFEDERALREPUBLICOFGERMANY,

THEPRESIDENTOFTHEFRENCHREPUBLIC,

THEPRESIDENTOFTHEITALIANREPUBLIC,

HISROYALHIGHNESSTHEGRANDDUKEOFLUXEMBOURG,

HERMAJESTYTHEQUEENOFTHENETHERLANDS,

DETERMINEDtolaythefoundationsofanevercloserunionamongthepeoplesofEurope,

RESOLVEDtoensuretheeconomicandsocialprogressoftheircountriesbycommonactiontoeliminate
thebarrierswhichdivideEurope,

AFFIRMINGastheessentialobjectiveoftheireffortstheconstantimprovementofthelivingandworking
conditionsoftheirpeoples,

RECOGNIZINGthattheremovalofexistingobstaclescallsforconcertedactioninordertoguarantee
steadyexpansion,balancedtradeandfaircompetition,

ANXIOUStostrengthentheunityoftheireconomiesandtoensuretheirharmoniousdevelopmentby
reducingthedifferencesexistingbetweenthevariousregionsandthebackwardnessofthelessfavoured
regions,

DESIRINGtocontribute,bymeans ofacommoncommercialpolicy,totheprogressiveabolitionof
restrictionsoninternationaltrade,

INTENDINGtoconfirmthesolidaritywhichbindsEuropeandtheoverseascountriesanddesiringto
ensurethedevelopmentoftheirprosperity,inaccordancewiththeprinciplesoftheCharteroftheUnited
Nations,

RESOLVEDbythuspoolingtheirresourcestopreserveandstrengthenpeaceandliberty,andcallingupon
theotherpeoplesofEuropewhosharetheiridealtojoinintheirefforts,

(*)TitleasamendedbyArticleG(l)oftheTreatyonEuropeanUnion(hereinafterreferredtoas'TEU').
Thereaderwillfindinthefollowingpagesacomplete,amendedversionoftheTreatyestablishingthe
EuropeanEconomicCommunityasitwillemergefollowingthe'entryintoforceofTitleIIorthe
TEU:ProvisionsamendingtheTreatyestablishingtheEuropeanEconomicCommunitywithaviewto
establishingtheEuropeanCommunity5(ArticlesG(l)to(84)).
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HAVEDECIDEDtocreateaEuropeanCommunityandtothisendhavedesignatedastheirPlenipoten
tiaries:

HISMAJESTYTHEKINGOFTHEBELGIANS:

MrPaul-HenriSPAAK,
MinisterforForeignAffairs,

BaronJ.Ch.SNOYETD'OPPUERS,
Secretary-GeneraloftheMinistryofEconomicAffairs,HeadoftheBelgianDelegationtotheInter
governmentalConference;

THEPRESIDENTOFTHEFEDERALREPUBLICOFGERMANY:

DrKonradADENAUER,
FederalChancellor,

ProfessorDrWalterHALLSTEIN,
StateSecretaryoftheFederalForeignOffice;

THEPRESIDENTOFTHEFRENCHREPUBLIC:

MrChristianPINEAU,
MinisterforForeignAffairs,

MrMauriceFAURE,
Under-SecretaryofStateforForeignAffairs;

THEPRESIDENTOFTHEITALIANREPUBLIC:

MrAntonioSEGNI,
PresidentoftheCouncilofMinisters,

ProfessorGaetanoMARTINO,
MinisterforForeignAffairs.

HERROYALHIGHNESSTHEGRANDDUCHESSOFLUXEMBOURG:

MrJosephBECH,
PresidentoftheGovernment,MinisterforForeignAffairs,

MrLambertSCHAUS,
Ambassador,HeadoftheLuxembourgDelegationoftheIntergovernmentalConference;

HERMAJESTYTHEQUEENOFTHENETHERLANDS:

MrJosephLUNS,
MinisterforForeignAffairs,

MrJ.LINTHORSTHOMAN,
HeadoftheNetherlandsDelegationtotheIntergovernmentalConference;

WHO,havingexchangedtheirFullPowers,foundingoodanddueform,haveagreedasfollows.
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PARTONE

PRINCIPLES

Article1

BythisTreaty,theHighContractingPartiesestablish
amongthemselvesaEuropeanCommunity.

Article2(*)

TheCommunityshallshaveasitstask,byestablishinga
commonmarketandaneconomicandmonetaryunion
andbyimplementingthecommompoliciesoractivities
referredtoinArticles3and3a,topromotethroughout
theCommunityaharmoniousandbalanceddevelopment
ofeconomicactivities,sustainableandnon-inflationary
growthrespectingtheenvironment,ahighdegreeof
convergenceofeconomicperformance,ahighlevelof
employmentandofsocialprotection,theraisingofthe
standardoflivingandqualityoflife,andeconomicand
socialcohesionandsolidarityamongMemberStates.

(h)theapproximationofthelawsofMemberStatesto
theextentrequiredforthefunctioningofthe
commonmarket;

(i) apolicyinthesocialspherecomprisingaEuropean
SocialFund;

(j) thestrengtheningofeconomicandsocialcohesion;

(k)apolicyinthesphereoftheenvironment;

(1) the strengthening of the competitiveness of
Communityindustry;

(m)thepromotionofresearchandtechnologicaldevel
opment;

(n)encouragementfortheestablishmentanddevel
opmentoftrans-Europeannetworks;

(o)acontributiontotheattainmentofahighlevelof
healthprotection;

(p)acontributiontoeducationandtrainingofquality
andtothefloweringoftheculturesoftheMember
States;

(q)apolicyinthesphereofdevelopmentcooperation;

(r)theassociationoftheoverseascountriesandterri
toriesinordertoincreasetradeandpromotejointly
economicandsocialdevelopment;

(s)acontributiontothestrengtheningofconsumer
protection;

(t)measuresinthespheresofenergy,civilprotection
andtourism.

Article3a(***)

1. ForthepurposessetoutinArticle2,theactivities
oftheMemberStatesandtheCommunityshallinclude,
asprovidedinthisTreatyandinaccordancewiththe
timetablesetouttherein,theadoptionofaneconomic
policywhich isbasedontheclosecoordinationof
MemberStates'economicpolicies,ontheinternalmarket
andon thedefinition ofcommon objectives, and
conductedinaccordancewith theprincipleofanopen
marketeconomywithfreecompetition.

2. Concurrentlywiththeforegoing,andasprovidedin
thisTreatyandinaccordancewiththetimetableandthe
proceduressetouttherein,theseactivitiesshallinclude
theirrevocablefixingofexchangsratesleadingtothe
introductionofasinglecurrency,theECU,andthedefi
nitionandconductofasinglemonetarypolicyand
exchangeratepolicytheprimaryobjectiveofbothof
which shall be tomaintain price stability and,

Article3(**)

ForthepurposessetoutinArticle2,theactivitiesofthe
Communityshallinclude,asprovidedinthisTreatyand
inaccordancewiththetimetablesetouttherein:

(a) theelimination, as between Member States, of
customsdutiesandquantitativerestrictionsonthe
importandexportofgoods, andofall other
measureshavingequivalenteffect;

(b) acommoncommercialpolicy;

(c) aninternalmarketcharacterizedbytheabolition,as
betweenMember States,ofobstaclestothefree
movementofgoods,persons,servicesandcapital;

(d)measures concerningtheentryandmovement of
personsintheinternalmarketasprovidedforin
Article100c;

(e) acommonpolicyinthesphereofagricultureand
fisheries;

(f) acommonpolicyinthesphereoftransport;

(g) asystemensuringthatcompetitionintheinternal
marketisnotdistorted;

(*)AsamendedbyArticleG(2)TEU.
(**)AsamendedbyArticleG(3)TEU. (***)AsinsertedbyArticleG(4)TEU.
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uponthembythisTreatyandbytheStatuteofthe
ESCBandoftheECB(hereinafterreferredtoas'Statute
oftheESCB')annexedthereto.

Article4b(***)

A EuropeanInvestmentBank isherebyestablishing,
whichshallactwithinthelimitsofthepowersconferred
uponitbythisTreatyandtheStatuteannexedthereto.

Article5

Member States shalltakeall appropriatemeasures,
whethergeneralorparticular,toensurefulfilmentofthe
obligationsarisingoutofthisTreatyorresultingfrom
actiontakenbytheinstitutionsoftheCommunity.They
shallfacilitatetheachievementoftheCommunity'stasks.

The shall abstain fromanymeasure which could
jeopardizetheattainmentoftheobjectivesofthisTreaty.

withoutprejudicetothisobjective,tosupportthegeneral
economicpoliciesintheCommunity,inaccordancewith
theprincipleofanopenmarket economywith free
competition.

3. These activitiesoftheMember Statesandthe

Communityshallentailcompliancewith thefollowing
guidingprinciples;stableprices,soundpublicfinances
andmonetaryconditionsandasustainablebalanceof
payments.

Article3b(*)

TheCommunityshallactwithinthelimitsofthepowers
conferreduponitbythisTreatyandoftheobjectives
assignedtoittherein.

Inareaswhichdonotfallwithinitsexclusivecompetence,
theCommunityshalltakeaction,inaccordancewiththe
principleofsubsidiarity,onlyifandinsofarasthe
objectivesoftheproposedactioncannotbesufficiently
achievedbytheMember Statesandcantherefore,by
reasonofthescaleoreffectsoftheproposedaction,be
betterachievedbytheCommunity.

AnyactionbytheCommunityshallnotgobeyondwhat
isnecessarytoachievetheobjectivesofthisTreaty.

Article4(**)

1. ThetasksentrustedtotheCommunityshallbe
carriedoutbythefollowinginstitutions:

— aEuropeanParliament,

— aCouncil,

— aCommission,

— aCourtofJustice,

— aCourtofAuditors.

Eachinstitutionshallactwithinthelimitsofthepowers
conferreduponitbythisTreaty.

2. TheCouncilandtheCommissionshallbeassisted

byanEconomicandSocialCommitteeandaCommittee
oftheRegionsactinginanadvisorycapacity.

Article6(****)

Within thescopeofapplicationofthisTreaty,and
without prejudicetoanyspecialprovisionscontained
therein,anydiscriminationongroundsofnationality
shallbeprohibited.

TheCouncil,actinginaccordancewiththeprocedure
referredtoinArticle189c,mayadoptrulesdesignedto
prohibitsuchdiscrimination.

Article7(*****)

1. Thecommonmarketshallbeprogressivelyestab
lishedduringatransitionalperiodoftwelveyears.

Thistransitionalperiodshallbedividedintothreestages
offouryearseach;thelengthofeachstagemay be
alteredinaccordancewiththeprovisionssetoutbelow.

2. Toeachstagethereshallbeassignedasetof
actionstobeinitiatedandcarriedthroughconcurrently.

3. Transitionfromthefirsttothesecondstageshall
beconditionaluponafindingthattheobjectivesspecifi
callylaiddowninthisTreatyforthefirststagehavein
factbeenattainedinsubstanceandthat,subjecttothe
exceptionsandproceduresprovidedforinthisTreaty,
theobligationshavebeenfulfilled.

Article4a(***)

A European System ofCentral Banks (hereinafter
referredtoas'ESCB')andaEuropeanCentralBank
(hereinafterreferredtoas'ECB')shallbeestablishedin
accordancewiththeprocedureslaiddowninthisTreaty;
theyshallactwithinthelimitsofthepowersconferred

(*)AsinsertedbyArticleG(5)TEU.
(**■)AsamendedbyArticleG(6)TEU.
(***)AsinsertedbyArticleG(7)TEU.

(**»*)AsamendedbyArticleG(8)TEU.
(*##.**) 7(7a)7band7c:formerArticles8,8a,8band

8c(ArticleG(9)TEU).
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withtheprovisionsofthisArticleandofArticles7b,7c,
28,57(2)59,70(1),84,99,100aand100bandwithout
prejudicetotheotherprovisionsofthisTreaty.

The internalmarket shallcompriseanareawithout
internalfrontiersinwhichthefreemovementofgoods,
persons,servicesandcapitalisensuredinaccordance
withtheprovisionsofthisTreaty.

Article7b

The Commission shallreporttotheCouncil before
31December1988andagainbefore31December1990
ontheprogressmade towardsachievingtheinternal
marketwithinthetimelimitfixedinArticle7a.

The Council, actingby aqualified majority on a
proposalfromtheCommission, shalldeterminethe
guidelinesandconditionsnecessarytoensurebalanced
progressinallthesectorsconcerned.

Thisfindingshallbemadeattheendofthefourthyear
bytheCouncil,actingunanimouslyonareportfromthe
Commission.AMemberStatemaynot,however,prevent
unanimitybyrelyinguponthenon-fulfilmentofitsown
obligations.Failingunanimity,thefirststageshallauto
maticallybeextendedforoneyear.

Attheendofthefifthyear,theCouncilshallmakeits
findingunderthesameconditions.Failingunanimity,the
firststageshallautomaticallybeextendedforafurther
year.

Attheendofthesixthyear,theCouncilshallmakeits
finding,actingbyaqualifiedmajorityonareportfrom
theCommission.

4. Within onemonthofthelast-mentionedvoteany
Member Statewhichvotedwiththeminorityor,ifthe
requiredmajoritywasnotobtained,anyMember State
shallbeentitledtocallupontheCounciltoappointan
arbitrationboardwhosedecisionshallbebindingupon
allMember States andupontheinstitutionsofthe
Community.Thearbitrationboardshallconsistofthree
members appointedbytheCouncilactingunanimously
onaproposalfromtheCommission.

IftheCouncilhasnotappointedthemembers ofthe
arbitrationboardwithinonemonthofbeingcalledupon
todoso,theyshallbeappointedbytheCourtofJustice
withinafurtherperiodofonemonth.

ThearbitrationboardshallelectitsownChairman.

Theboardshallmakeitsawardwithinsixmonthsofthe
date oftheCouncil vote referredtointhelast

subparagraphofparagraph3.

5. Thesecondandthirdstagesmaynotbeextended
orcurtailedexceptbyadecisionoftheCouncil,acting
unanimouslyonaproposalfromtheCommission.

6. Nothingintheprecedingparagraphsshallcausethe
transitionalperiodtolastmorethanfifteenyearsafter
theentryintoforceofthisTreaty.

7. Savefortheexceptionsorderogationsprovidedfor
inthisTreaty,theexpiryofthetransitionalperiodshall
constitutethelatestdatebywhichalltheruleslaiddown
mustenterintoforceandallthemeasuresrequiredfor
establishingthecommonmarketmustbeimplemented.

Article7c

When drawingupitsproposalswithaviewtoachieving
theobjectivessetoutinArticle7a,theCommissionshall
takeintoaccounttheextentoftheeffortthatcertain

economiesshowingdifferencesindevelopmentwillhave
tosustainduringtheperiodofestablishmentofthe
internal market and it may propose appropriate
provisions.

Iftheseprovisionstaketheformofderogations,they
mustbeofatemporarynatureandmustcausetheleast
possibledisturbancetothefunctioningofthecommon
market.

PARTTWO(*)

CITIZENSHIPOFTHEUNION

Article8

1. CitizenshipoftheUnionisherebyestablished.

EverypersonholdingthenationalityofaMemberState
shallbeacitizenoftheUnion.

2. Citizens oftheUnion shallenjoytherights
conferredbythisTreatyandshallbesubjecttotheduties
imposedthereby.Article7a

TheCommunityshalladoptmeasureswiththeaimof
progressivelyestablishingtheinternalmarket overa
periodexpiringon31December 1992,inaccordance (*)PartTwoasinsertedbyArticleG.CTEU.
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EverycitizenoftheUnionmayapplytotheOmbudsman
establishedinaccordancewithArticle138e.

Article8e

The Commission shall report to the European
Parliament,totheCouncilandtotheEconomicand
SocialCommitteebefore31December1993andthen

everythreeyearsontheapplicationoftheprovisionsof
thisPart. Thisreportshalltakeaccountofthedevel
opmentoftheUnion.

On thisbasis,andwithout prejudicetotheother
provisionsofthisTreaty,theCouncil,actingunanimously
onaproposalfromtheCommissionandafterconsulting
theEuropean Parliament, may adoptprovisions to
strengthenortoaddtotherightslaiddowninthisPart,
which itshallrecommendtotheMember Statesfor

adoptioninaccordancewith theirrespectiveconsti
tutionalrequirements.

Article8a

1. EverycitizenoftheUnionshallhavetherightto
move andresidefreelywithin theterritoryofthe
MemberStates,subjecttothelimitationsandconditions
laiddowninthisTreatyandbythemeasuresadoptedto
giveiteffect.

2. TheCouncilmayadoptprovisionswithaviewto
facilitatingtheexerciseoftherightsreferredtoin
paragraph1;saveasotherwiseprovidedinthisTreaty,
theCouncilshallactunanimouslyonaproposalfromthe
Commission andafterobtainingtheassentofthe
EuropeanParliament.

Article8b

1. EverycitizenoftheUnionresidinginaMember
Stateofwhichheisnotanationalshallhavetherightto
voteandtostandasacandidateatmunicipalelectionsin
theMember Stateinwhichheresides,underthesame
conditionsasnationalsofthaiState.Thisrightshallbe
exercisedsubjecttodetailedarrangementstobeadopted
before31December1994bytheCouncil,actingunani
mouslyonaproposalfromtheCommissionandafter
consultingtheEuropeanParliament;thesearrangements
may provide forderogations where warranted by
problemsspecifictoaMemberState.

2. Without prejudicetoArticle 138(3)andtothe
provisionsadoptedforitsimplementation,everycitizen
oftheUnionresidinginaMemberStateofwhichheis
notanationalshallhavetherighttovoteandtostandas
acandidateinelectionstotheEuropeanParliamentin
theMember Stateinwhichheresides,underthesame
conditionsasnationalsofthatState.Thisrightshallbe
exercisedsubjecttodetailedarrangementstobeadopted
before31December1993bytheCouncil,actingunani
mouslyonaproposalfromtheCommissionandafter
consultingtheEuropeanParliament;thesearrangements
may provide forderogations where warranted by
problemsspecifictoaMemberState.

Article8c

EverycitizenoftheUnionshall,intheterritoryofa
thirdcountryinwhichtheMemberStateofwhichheisa
nationalisnotrepresented,beentitledtoprotectionby
thediplomaticorconsularauthoritiesofanyMember
State,onthesameconditionsasthenationalsofthat
State.Before31December1993,Member Statesshall
establishthenecessaryrulesamongthemselvesandstart
theinternationalnegotiationsrequiredtosecurethis
protection.

Article8d

PARTTHREE(*)

COMMUNITYPOLICIES

TITLEI

FREEMOVEMENTOFGOODS

Article9

1. TheCommunityshallbebaseduponacustoms
unionwhichshallcoveralltradeingoodsandwhich
shallinvolvetheprohibitionbetweenMember Statesof
customsdutiesonimportsandexportsandofallcharges
havingequivalenteffect,andtheadoptionofacommon
customstariffintheirrelationswiththirdcountries.

2. TheprovisionsofChapter 1,Section 1,andof
Chapter2ofthisTitleshallapplytoproductsoriginating
inMember Statesandtoproductscomingfromthird
countrieswhichareinfreecirculationinMemberStates.

Article10

1. Productscomingfromathirdcountryshallbe
consideredtobeinfreecirculationinaMemberStateif

theimportformalitieshavebeencompliedwithandany
customsdutiesorchargeshavingequivalenteffectwhich
arepayablehavebeenleviedinthatMember State,and
iftheyhavenotbenefited fromatotalorpartial
drawbackofsuchdutiesorcharges.

EverycitizenoftheUnionshallhavetherighttopetition
theEuropean Parliamentinaccordancewith Article
138d.

(*)PartThree, regroupingformerParts Two andThree
(ArticleG.DTEU).
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2. TheCommissionshall,beforetheendofthefirst
yearaftertheentryintoforceofthisTreaty,determine
themethodsofadministrativecooperationtobeadopted
forthepurposeofapplyingArticle 9(2),takinginto
accounttheneed toreduceas much as possible
formalitiesimposedontrade.

Beforetheendofthefirstyearaftertheentryintoforce
ofthisTreaty,theCommission shalllaydownthe
provisionsapplicable,asregardstradebetweenMember
States,togoodsoriginatinginanotherMember Statein
whosemanufactureproductshavebeenusedonwhich
theexportingMember Statehasnotleviedtheappro
priatecustomsdutiesorchargeshavingequivalenteffect,
orwhichhavebenefitedfromatotalorpartialdrawback
ofsuchdutiesorcharges.

Inadoptingtheseprovisions,theCommissionshalltake
intoaccounttherulesfortheeliminationofcustoms

dutieswithin theCommunityandfortheprogressive
applicationofthecommoncustomstariff.

Article11

Member Statesshalltakeallappropriatemeasures to
enableGovernmentstocarryout,withintheperiodsof
timelaiddown,theobligationswithregardtocustoms
dutieswhichdevolveuponthempursuanttothisTreaty.

Article14

1. Foreachproduct,thebasicdutytowhich the
successivereductionsshallbeappliedshallbetheduty
appliedon1January1957.

2. The timetable for the reductions shall be

determinedasfollows:

(a)duringthefirststage,thefirstreductionshallbe
madeoneyearafterthedatewhenthisTreatyenters
intoforce;thesecondreduction,eighteenmonths
later;thethirdreduction,attheendofthefourth
yearafterthedatewhen thisTreatyentersinto
force;

(b)duringthesecondstage,areductionshallbemade
eighteenmonths afterthatstagebegins;asecond
reduction,eighteenmonthsaftertheprecedingone;
athirdreduction,oneyearlater;

(c)anyremainingreductionsshallbemadeduringthe
thirdstage;theCouncilshall,actingbyaqualified
majority on a proposal fromtheCommission,
determine thetimetablethereforby means of
directives.

3. Atthetimeofthefirstreduction,Member States
shallintroducebetweenthemselvesadutyoneach
productequaltothebasicdutyminus 10%.

Atthetimeofeachsubsequentreduction,eachMember
Stateshallreduceitscustomsdutiesasawholeinsuch

mannerastolowerby10% itstotalcustomsreceiptsas
definedinparagraph4andtoreducethedutyoneach
productbyatleast5% ofthebasicduty.

Inthecase,however,ofproductsonwhichthedutyis
stillinexcessof30%,eachreductionmustbeatleast
10% ofthebasicduty.

4. ThetotalcustomsreceiptsofeachMember State,
asreferredtoinparagraph3,shallbecalculatedby
multiplyingthevalueofitsimportsfromotherMember
Statesduring1956bythebasicduties.

5. Anyspecialproblemsraisedinapplyingparagraphs
1to4shallbesettledbydirectivesissuedbytheCouncil
actingbyaqualifiedmajorityonaproposalfromthe
Commission.

6. Member StatesshallreporttotheCommissionon
themanner inwhich effecthasbeengiventothe
precedingrulesforthereductionofduties.Theyshall
endeavourtoensurethatthereductionmade inthe

dutiesoneachproductshallamount:

— attheendofthefirststage,toatleast25% ofthe
basicduty;

Chapter1

TheCustomsUnion

Section1

EliminationofcustomsdutiesbetweenMember States

Article12

Member Statesshallrefrainfromintroducingbetween
themselvesanynewcustomsdutiesonimportsorexports
oranychargeshaving equivalenteffect, andfrom
increasingthosewhichtheyalreadyapplyintheirtrade
witheachother.

Article13

1. Customs duties on importsinforcebetween
Member Statesshallbeprogressivelyabolishedbythem
duringthetransitionalperiodinaccordancewithArticles
14and15.

2. Charges havinganeffectequivalenttocustoms
dutiesonimports,inforcebetweenMemberStates,shall
beprogessivelyabolishedbythemduringthetransitional
period.TheCommissionshalldeterminebymeans of
directivesthetimetableforsuchabolition. Itshallbe

guidedbytherulescontainedinArticle 14(2)and(3)
andbythedirectivesissuedbytheCouncilpursuantto
Article 14(2).
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— attheendofthesecondstage,toatleast50%ofthe
basicduty.

IftheCommissionfindsthatthereisariskthatthe

objectiveslaiddowninArticle 13,andthepercentages
laiddowninthisparagraph,cannotbeattained,itshall
make all appropriate recommendationstoMember
States.

7. TheprovisionsofthisArticlemaybeamendedby
theCouncil,actingunanimouslyonaproposalfromthe
Commission and after consulting the European
Parliament.

Article15

1. IrrespectiveoftheprovisionsofArticle 14,any
Member Statemay,inthecourseofthetransitional
period,suspendinwhole orinpartthecollectionof
dutiesappliedbyittoproductsimportedfromother
MemberStates.ItshallinformtheotherMember States

andtheCommissionthereof.

2. The Member States declare theirreadinessto

reducecustomsdutiesagainsttheotherMember States
morerapidlythanisprovidedforinArticle 14iftheir
generaleconomicsituationandthesituationofthe
economicsectorconcernedsopermit.

Tothisend,theCommission shallmake recommen
dationstotheMember Statesconcerned.

Article16

MemberStatesshallabolishbetweenthemselvescustoms

dutiesonexportsandchargeshavingequivalenteffectby
theendofthefirststageatthelatest.

Article17

1. TheprovisionsofArticles 9to15(1)shallalso
applytocustomsdutiesofafiscalnature.Suchduties
shallnot,however,betakenintoconsiderationforthe
purposeofcalculatingeithertotalcustomsreceiptsorthe
reductionofcustomsdutiesasawholeasreferredtoin

Article 14(3)and(4).

Suchdutiesshall,ateachreduction,beloweredbynot
lessthan10% ofthebasicduty.Member Statesmay
reducesuchdutiesmorerapidlythanisprovidedforin
Article 14.

2. Member Statesshall,beforetheendofthefirst
yearaftertheentryintoforceofthisTreaty,informthe
Commissionoftheircustomsdutiesofafiscalnature.

3. Member Statesshallretaintherighttosubstitute
forthesedutiesaninternaltaxwhichcomplieswiththe
provisionsofArticle95.

4. IftheCommissionfindsthatsubstitutionforany
customsdutyofafiscalnaturemeetswithseriousdiffi
cultiesinaMemberState,itshallauthorizethatStateto
retainthedutyonconditionthatitshallabolishitnot
laterthansixyearsaftertheentryintoforceofthis
Treaty.Suchauthorizationmust beappliedforbefore
theendofthefirstyearaftertheentryintoforceofthis
Treaty.

Section2

Settingupofthecommoncustomstariff

Article18

TheMemberStatesdeclaretheirreadinesstocontribute

tothedevelopmentofinternationaltradeandthe
loweringofbarrierstotradebyenteringintoagreements
designed, on a basis of reciprocity and mutual
advantage,toreducecustomsdutiesbelowthegeneral
levelofwhichtheycouldavailthemselvesasaresultof
theestablishmentofacustomsunionbetweenthem.

Article19

1. Subjecttotheconditionsandwithin thelimits
providedforhereinafter,dutiesinthecommoncustoms
tariffshallbeatthelevelofthearithmeticalaverageof
theduties applied inthefourcustoms territories
comprisedintheCommunity.

2. Thedutiestakenasthebasisforcalculatingthis
averageshallbethoseappliedbyMember Stateson
1January1957.

InthecaseoftheItaliantariff,however,theduty
applied shallbe thatwithout thetemporary10%
reduction.Furthermore,withrespecttoitemsonwhich
theItaliantariffcontainsaconventionalduty,thisduty
shallbesubstitutedforthedutyappliedasdefined
above,providedthatitdoesnotexceedthelatterby
morethan10%.Where theconventionaldutyexceeds
thedutyappliedasdefinedabovebymorethan10%,
thelatterdutyplus10% shallbetakenasthebasisfor
calculatingthearithmeticalaverage.

With regardtothetariffheadingsinListA,theduties
showninthatListshall,forthepurposeofcalculating
thearithmeticalaverage,besubstitutedfortheduties
applied.

3. Thedutiesinthecommoncustomstariffshallnot

exceed:

(a)3%forproductswithinthetariffheadingsinListB;

(b)10% forproductswithin thetariffheadingsin
ListC;

(c) 15% forproductswithin thetariffheadingsin
ListD;
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(d)25% forproductswithin thetariffheadingsin
ListE;whereinrespectofsuchproducts,thetariff
of theBenelux countries contains a duty not
exceeding3%,suchdutyshall,forthepurposeof
calculatingthearithmeticalaverage,beraisedto
12%.

4. List F prescribes theduties applicable tothe
productslistedtherein.

5. The Lists oftariffheadingsreferredtointhis
ArticleandinArticle20aresetoutinAnnexItothis

Treaty.

Article20

ThedutiesapplicabletotheproductsinListGshallbe
determinedbynegotiationbetweentheMember States.
EachMemberStatemayaddfurtherproductstothisList
toavaluenotexceeding2°/o ofthetotalvalueofits
importsfromthirdcountriesinthecourseoftheyear
1956.

The Commission shalltakeallappropriatestepsto
ensurethatsuchnegotiationsshallbeundertakenbefore
theendofthesecondyearaftertheentryintoforceof
thisTreatyandbeconcludedbeforetheendofthefirst
stage.

If,forcertainproducts,noagreementcanbereached
within theseperiods,theCouncilshall,onaproposal
fromtheCommission,actingunanimouslyuntiltheend
of thesecond stage and by a qualified majority
thereafter,determinethedutiesinthecommoncustoms
tariff.

Article21

1. Technicaldifficultieswhichmay ariseinapplying
Articles19and20shallberesolved,withintwoyearsof
theentryintoforceofthisTreaty,bydirectivesissuedby
theCouncilactingbyaqualifiedmajorityonaproposal
fromtheCommission.

2. Beforetheendofthefirststage,oratlatestwhen
thedutiesaredetermined,theCouncilshall,actingbya
qualifiedmajorityonaproposalfromtheCommission,
decideonanyadjustmentsrequiredintheinterestsofthe
internalconsistencyofthecommoncustomstariffasa
resultofapplyingtherulessetoutinArticles19and20,
takingaccountinparticularofthedegreeofprocessing
undergonebythevariousgoodstowhichthecommon
tariffapplies.

Article22

TheCommissionshall,withintwoyearsoftheentryinto
forceofthisTreaty,determinetheextenttowhichthe
customsdutiesofafiscalnaturereferredtoinArticle

17(2) shallbetakenintoaccountincalculatingthe
arithmeticalaverageprovidedforinArticle 19(1).The
Commission shall takeaccount of any protective
characterwhichsuchdutiesmayhave.

Within sixmonthsofsuchdetermination,anyMember
Statemay requestthattheprocedureprovidedforin

Article20shouldbeappliedtotheproductinquestion,
butinthiseventthepercentagelimitprovidedinthat
ArticleshallnotbeapplicabletothatState.

Article23

1. Forthepurposeoftheprogressiveintroductionof
thecommoncustomstariff,Member Statesshallamend
theirtariffsapplicabletothirdcountriesasfollows:

(a)inthecaseoftariffheadingsonwhichtheduties
appliedinpracticeon1January1957donotdiffer
bymore than15% ineitherdirectionfromthe
dutiesinthecommoncustomstariff,thelatterduties
shallbeappliedattheendofthefourthyearafter
theentryintoforceofthisTreaty;

(b)inanyothercase,eachMemberStateshall,asfrom
thesamedate,applyadutyreducingby30% the
differencebetweenthedutyappliedinpracticeon
1January1957andthedutyinthecommoncustoms
tariff;

(c)attheendofthesecondstagethisdifferenceshall
againbereducedby30%;

(d)inthecaseoftariffheadingsforwhichthedutiesin
thecommoncustomstariffarenotyetavailableat
theendofthefirststage,eachMember Stateshall,
within six months of theCouncil'saction in

accordancewith Article 20,applysuchdutiesas
wouldresultfromapplicationoftherulescontained
inthisparagraph.

2. Where aMember Statehasbeengrantedanauth
orizationunderArticle17(4),itneednot,foraslongas
thatauthorizationremainsvalid,applythepreceding
provisionstothetariffheadingstowhichtheauthori
zationapplies. When suchauthorizationexpires,the
MemberStateconcernedshallapplysuchdutyaswould
haveresultedfromapplicationoftherulescontainedin
paragraph1.

3. Thecommoncustomstariffshallbeappliedinits
entiretybytheendofthetransitionalperiodatthelatest.

Article24

Member Statesshallremainfreetochangetheirduties
morerapidlythanisprovidedforinArticle23inorder
tobringthemintolinewiththecommoncustomstariff.

Article25

1. IftheCommission findsthattheproductionin
Member StatesofparticularproductscontainedinLists
B,CandDisinsufficienttosupplythedemandsofone
oftheMemberStates,andthatsuchsupplytraditionally
dependstoaconsiderableextentonimportsfromthird
countries, theCouncil shall, actingby a qualified
majorityonaproposalfromtheCommission,grantthe
Member Stateconcernedtariffquotasatareducedrate
ofdutyordutyfree.
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Article29

Incarryingoutthetasksentrustedtoitunderthis
SectiontheCommissionshallbeguidedby:

(a)theneedtopromotetradebetweenMember States
andthirdcountries;

(b)developmentsinconditionsofcompetitionwithinthe
Communityinsofarastheyleadtoanimprovement
inthecompetitivecapacityofundertakings;

(c)therequirementsoftheCommunityasregardsthe
supplyofrawmaterialsandsemi-finishedgoods;in
thisconnectiontheCommissionshalltakecareto

avoiddistortingconditionsofcompetitionbetween
MemberStatesinrespectoffinishedgoods;

(d)theneed toavoid serious disturbances inthe
economiesofMember Statesandtoensurerational

developmentofproductionandanexpansionof
consumptionwithintheCommunity.

Suchquotasmaynotexceedthelimitsbeyondwhichthe
riskmight ariseofactivitiesbeingtransferredtothe
detrimentofotherMember States.

2. InthecaseoftheproductsinListE,andofthose
inList G forwhich theratesofdutyhavebeen
determinedinaccordancewiththeprocedureprovided
forinthethirdparagraphofArticle20,theCommission
shall,whereachangeinsourcesofsupplyorshortageof
supplieswithin theCommunity issuchastoentail
harmfulconsequencesfortheprocessingindustriesofa
Member State,attherequestofthatMember State,
grantittariffquotasatareducedrateofdutyorduty
free.

Suchquotasmaynotexceedthelimitsbeyondwhichthe
riskmight ariseofactivitiesbeingtransferredtothe
detrimentofotherMember States.

3. InthecaseoftheproductslistedinAnnexIItothis
Treaty,theCommission may authorizeanyMember
Statetosuspend,inwholeorinpart,collectionofthe
dutiesapplicableormaygrantsuchMember Statetariff
quotasatareducedrateofdutyordutyfree,provided
thatnoseriousdisturbanceofthemarketoftheproducts
concernedresultstherefrom.

4. TheCommissionshallperiodicallyexaminetariff
quotasgrantedpursuanttothisArticle.

Article26

The Commission may authorizeanyMember State
encounteringspecialdifficultiestopostponethelowering
orraisingofdutiesprovidedforinArticle23inrespect
ofparticularheadingsinitstariff.

Suchauthorizationmay onlybegrantedforalimited
periodandinrespectoftariffheadingswhich,taken
together,representforsuchStatenotmorethan5°/oof
thevalueofitsimportsfromthirdcountriesinthecourse
ofthelatestyearforwhichstatisticaldataareavailable.

Article27

Beforetheendofthefirststage,MemberStatesshall,in
sofarasmaybenecessary,takestepstoapproximate
theirprovisionslaiddownbylaw,regulationoradminis
trativeactioninrespectofcustomsmatters.Tothisend,
theCommissionshallmake allappropriaterecommen
dationstoMember States.

Chapter2

EliminationofquantitativerestrictionsbetweenMember
States

Article30

Quantitative restrictionsonimportsandallmeasures
havingequivalenteffectshall,withoutprejudicetothe
followingprovisions,beprohibitedbetweenMember
States.

Article31

Member Statesshallrefrainfromintroducingbetween
themselvesanynewquantitativerestrictionsormeasures
havingequivalenteffect.

Thisobligationshall,however,relateonlytothedegree
ofliberalizationattainedinpursuanceofthedecisionsof
theCounciloftheOrganizationforEuropeanEconomic
Cooperationof14January1955.Member Statesshall
supplytheCommission,notlaterthansixmonthsafter
theentryintoforceofthisTreaty,with listsofthe
productsliberalizedbytheminpursuanceofthese
decisions. These listsshallbe consolidatedbetween
Member States.

Article28

Anyautonomousalterationorsuspensionofdutiesinthe
commoncustomstariffshallbedecidedbytheCouncil
actingbyaqualifiedmajorityonaproposalfromthe
Commission.

Article32

Intheirtradewith oneanotherMember Statesshall

refrainfrommaking more restrictivethequotasand
measureshavingequivalenteffectexistingatthedateof
theentryintoforceofthisTreaty.
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6. Member Stateswhich haveexceededtheirobli

gationsasregardsthedegreeofliberalizationattainedin
pursuanceofthedecisionsoftheCounciloftheOrgan
izationforEuropean Economic Cooperation of 14
January1955shallbeentitled,when calculatingthe
annualtotalincreaseof20%providedforinparagraph
1,totakeintoaccounttheamountofimportsliberalized
by autonomous action. Such calculation shall be
submittedtotheCommissionforitspriorapproval.

7. TheCommissionshallissuedirectivesestablishing
theprocedureandtimetableinaccordancewithwhich
MemberStatesshallabolish,asbetweenthemselves,any
measuresinexistencewhenthisTreatyentersintoforce
whichhaveaneffectequivalenttoquotas.

8. IftheCommissionfindsthattheapplicationofthe
provisions ofthisArticle,andinparticularofthe
provisionsconcerningpercentages,makesitimpossibleto
ensurethattheabolitionofquotasprovidedforinthe
second paragraph of Article 32 is carried out
progressively,theCouncilmay,onaproposalfromthe
Commission,actingunanimouslyduringthefirststage
andby a qualified majority thereafter, amend the
procedure laiddown inthisArticle and may, in
particular,increasethepercentagesfixed.

Article34

1. Quantitative restrictions on exports, and all
measures havingequivalenteffect,shallbeprohibited
betweenMember States.

2. MemberStatesshall,bytheendofthefirststageat
thelatest,abolishallquantitativerestrictionsonexports
andanymeasureshavingequivalenteffectwhicharein
existencewhenthisTreatyentersintoforce.

Article35

TheMember Statesdeclaretheirreadinesstoabolish

quantitativerestrictionsonimportsfromandexportsto
otherMember Statesmorerapidlythanisprovidedfor
intheprecedingArticles, iftheirgeneraleconomic
situationandthesituationoftheeconomicsector

concernedsopermit.

Tothisend,theCommission shallmake recommen
dationstotheMemberStatesconcerned.

Thesequotasshallbeabolishedbytheendofthetran
sitionalperiodatthelatest.Duringthatperiod,they
shallbeprogressivelyabolishedinaccordancewiththe
followingprovisions.

Article33

1. OneyearaftertheentryintoforceofthisTreaty,
eachMember Stateshallconvertanybilateralquotas
opentoanyotherMember Statesintoglobalquotas
openwithoutdiscriminationtoallotherMemberStates.

On thesamedate,Member Statesshallincreasethe
aggregateoftheglobalquotassoestablishedinsucha
mannerastobringaboutanincreaseofnotlessthan
20%intheirtotalvalueascomparedwiththepreceding
year.Theglobalquotaforeachproduct,however,shall
beincreasedbynotlessthan10%.

Thequotasshallbeincreasedannuallyinaccordance
with thesamerulesandinthesameproportionsin
relationtotheprecedingyear.

Thefourthincreaseshalltakeplaceattheendofthe
fourthyearaftertheentryintoforceofthisTreaty;the
fifth,oneyearafterthebeginningofthesecondstage.

2. Where,inthecaseofaproductwhichhasnotbeen
liberalized,theglobalquotadoesnotamountto3%of
thenationalproductionoftheStateconcerned,aquota
equaltonotlessthan3% ofsuchnationalproduction
shallbeintroducednotlaterthanoneyearafterthe
entryintoforceofthisTreaty.Thisquotashallberaised
to4°/oattheendofthesecondyear,andto5% atthe
end of thethird. Thereafter, theMember State
concernedshallincreasethequotabynotlessthan15%
annually.

Where thereis no such national production, the
Commissionshalltakeadecisionestablishinganappro
priatequota.

3. Attheendofthetenthyear,eachquotashallbe
equaltonotlessthan20% ofthenationalproduction.

4. IftheCommissionfindsbymeansofadecisionthat
duringtwosuccessiveyearstheimportsofanyproduct
havebeenbelowthelevelofthequotaopened,this
globalquotashallnotbetakenintoaccountincalcu
latingthetotalvalueoftheglobalquotas.Insuchcase,
theMember Stateshallabolishquotarestrictionsonthe
productconcerned.

5. Inthecaseofquotasrepresentingmorethan20%
ofthenationalproductionoftheproductconcerned,the
Council may, actingby aqualified majority on a
proposalfromtheCommission,reducetheminimum
percentageof10%laiddowninparagraph1. This
alterationshallnot,however,affecttheobligationto
increasethetotalvalue ofglobalquotasby20%
annually.

Article36

TheprovisionsofArticles 30to34shallnotpreclude
prohibitionsorrestrictionsonimports,exportsorgoods
intransitjustifiedongroundsofpublicmorality,public
policyorpublicsecurity;theprotectionofhealthandlife
ofhumans,animalsorplants;theprotectionofnational
treasurespossessingartistic,historicorarchaeological
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TITLEII

AGRICULTURE

value;ortheprotectionofindustrialandcommercial
property. Such prohibitionsorrestrictionsshallnot,
however,constituteameansofarbitrarydiscrimination
oradisguisedrestrictionontradebetweenMember
States.

Article38

1. Thecommonmarket shallextendtoagriculture
andtradeinagriculturalproducts.'Agriculturalproducts'
meanstheproductsofthesoil,ofstockfarmingandof
fisheriesandproductsoffirst-stageprocessingdirectly
relatedtotheseproducts.

2. SaveasotherwiseprovidedinArticles39to46,the
ruleslaiddownfortheestablishmentofthecommon

marketshallapplytoagriculturalproducts.

3. TheproductssubjecttotheprovisionsofArticles
39to46arelistedinAnnexIItothisTreaty.Within two
yearsoftheentryintoforceofthisTreaty,however,the
Council shall, actingby aqualified majority on a
proposalfromtheCommission,decidewhatproductsare
tobeaddedtothislist.

4. Theoperationanddevelopmentofthecommon
marketforagriculturalproductsmustbeaccompaniedby
theestablishmentofa common agricultural policy
amongtheMember States.

Article39

1. Theobjectivesofthecommonagriculturalpolicy
shallbe:

(a)toincreaseagriculturalproductivitybypromoting
technicalprogress andbyensuringtherational
development of agriculturalproduction andthe
optimumutilizationofthefactorsofproduction,in
particularlabour;

(b)thustoensureafairstandardoflivingfortheagri
culturalcommunity,inparticularbyincreasingthe
individualearningsofpersons engagedinagri
culture;

(c)tostabilizemarkets;

(d)toassuretheavailabilityofsupplies;

(e)toensurethatsuppliesreachconsumersatreasonable
prices.

2. Inworkingoutthecommonagriculturalpolicyand
thespecialmethodsforitsapplication,accountshallbe
takenof:

(a)theparticularnatureofagriculturalactivity,which
resultsfromthesocialstructureofagricultureand

Article37

1. Member StatesshallprogressivelyadjustanyState
monopolies ofacommercialcharactersoastoensure
thatwhenthetransitionalperiodhasendednodiscrimi
nationregardingtheconditionsunderwhichgoodsare
procured and marketed exists between nationals of
Member States.

TheprovisionsofthisArticleshallapplytoanybody
throughwhichaMemberState,inlaworinfact,either
directly or indirectly supervises, determines or
appreciably influences importsor exports between
Member States.Theseprovisionsshalllikewiseapplyto
monopoliesdelegatedbytheStatetoothers.

2. Member Statesshallrefrainfromintroducingany
newmeasure which iscontrarytotheprincipleslaid
downinparagraph1 orwhichrestrictsthescopeofthe
Articlesdealingwiththeabolitionofcustomsdutiesand
quantitativerestrictionsbetweenMember States.

3. The timetableforthemeasures referredtoin

paragraph1 shallbeharmonizedwiththeabolitionof
quantitativerestrictionsonthesameproductsprovided
forinArticles30to34.

IfaproductissubjecttoaState monopoly ofa
commercialcharacterinonlyoneorsomeMember
States,theCommissionmayauthorizetheotherMember
Statestoapplyprotectivemeasuresuntiltheadjustment
providedforinparagraph 1 hasbeeneffected;the
Commissionshalldeterminetheconditionsanddetailsof
suchmeasures.

4. IfaStatemonopolyofacommercialcharacterhas
ruleswhicharedesignedtomakeiteasiertodisposeof
agriculturalproductsorobtainforthemthebestreturn,
stepsshouldbetakeninapplyingtherulescontainedin
thisArticle toensureequivalentsafeguardsforthe
employmentandstandardoflivingoftheproducers
concerned,accountbeingtakenoftheadjustmentsthat
willbepossibleandthespecializationthatwillbeneeded
withthepassageoftime.

5. TheobligationsonMember Statesshallbebinding
onlyinsofarastheyarecompatiblewithexistinginter
nationalagreements.

6. With effectfromthefirststagetheCommission
shallmakerecommendationsastothemannerinwhich

andthetimetableaccordingtowhich theadjustment
providedforinthisArticleshallbecarriedout.



NoC224/18 OfficialJournaloftheEuropeanCommunities 31.8.92

(b)jointmeasures topromoteconsumptionofcertain
products.

Article42

The provisionsoftheChapter relatingtoruleson
competitionshallapplytoproductionofandtradein
agriculturalproductsonlytotheextentdeterminedby
theCouncilwithintheframeworkofArticle43(2)and
(3)andinaccordancewith theprocedurelaiddown
therein,accountbeingtakenoftheobjectivessetoutin
Article39.

TheCouncilmay,inparticular,authorizethegranting
ofaid:

(a)fortheprotectionofenterpriseshandicappedby
structuralornaturalconditions;

(b)within theframeworkofeconomicdevelopment
programmes.

fromstructuralandnaturaldisparitiesbetweenthe
variousagriculturalregions;

(b)theneedtoeffecttheappropriateadjustmentsby
degrees;

(c)thefactthatintheMember States agriculture
constitutesasectorcloselylinkedwiththeeconomy
asawhole.

Article40

1. Member Statesshalldevelopthecommonagri
culturalpolicybydegreesduringthetransitionalperiod
andshallbringitintoforcebytheendofthatperiodat
thelatest.

2. InordertoattaintheobjectivessetoutinArticle
39acommonorganizationofagriculturalmarkets shall
beestablished.

Thisorganizationshalltakeoneofthefollowingforms,
dependingontheproductconcerned:

(a)commonrulesoncompetition;

(b)compulsorycoordinationofthevariousnational
marketorganizations;

(c)aEuropeanmarketorganization.

3. The common organization established in
accordancewithparagraph2mayincludeallmeasures
requiredtoattaintheobjectivessetoutinArticle39,in
particularregulationofprices,aidsfortheproduction
andmarketing ofthevariousproducts,storageand
carryoverarrangementsandcommonmachinery for
stabilizingimportsorexports.

Thecommonorganizationshallbelimitedtopursuitof
theobjectivessetoutinArticle39andshallexcludeany
discriminationbetweenproducersorconsumerswithing
theCommunity.

Anycommonpricepolicyshallbebasedoncommon
criteriaanduniformmethodsofcalculation.

4. Inordertoenable thecommon organization
referredtoinparagraph2toattainitsobjectives,oneor
moreagriculturalguidanceandguaranteefundsmaybe
setup.

Article41

ToenabletheobjectivessetoutinArticle 39tobe
attained,provisionmaybemadewithintheframework
ofthecommonagriculturalpolicyformeasuressuchas:

(a)aneffectivecoordinationofeffortsinthespheresof
vocationaltraining,ofresearchandofthedissemi
nationofagriculturalknowledge;thismay include
jointfinancingofprojectsorinstitutions;

Article43

1. Inordertoevolvethebroadlinesofacommon

agriculturalpolicy,theCommissionshall,immediately
thisTreatyentersintoforce,conveneaconferenceofthe
Member Stateswithaviewtomakingacomparisonof
theiragriculturalpolicies,inparticularbyproducinga
statementoftheirresoucresandneeds.

2. Having takenintoaccountthework ofthe
conferenceprovidedforinparagraph1,afterconsulting
theEconomicandSocialCommittee andwithin two

years oftheentryintoforceofthisTreaty, the
Commissionshallsubmitproposalsforworkingoutand
implementingthecommonagriculturalpolicy,including
thereplacementofthenationalorganizationsbyoneof
theformsofcommonorganizationprovidedforin
Article 40(2), and forimplementingthemeasures
specifiedinthisTitle.

These proposals shalltakeaccountoftheinterde
pendenceoftheagriculturalmatters mentioned inthis
Title.

TheCouncilshall,onaproposalfromtheCommission
andafterconsultingtheEuropeanParliament,acting
unanimouslyduringthefirsttwostagesandby a
qualifiedmajority thereafter,make regulations,issue
directives,ortakedecisions,withoutprejudicetoany
recommendationsitmayalsomake.

3. TheCouncilmay,actingbyaqualifiedmajority
andinaccordancewithparagraph2,replacethenational
market organizations by thecommon organization
providedforinArticle40(2)if:
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(a)thecommonorganizationoffers Member States
whichareopposedtothismeasureandwhichhave
anorganizationoftheirownfortheproductionin
questionequivalentsafeguardsfortheemployment
andstandardoflivingoftheproducersconcerned,
accountbeingtakenoftheadjustmentsthatwillbe
possibleandthespecializationthatwill beneeded
withthepassageoftime;

(b)suchanorganizationensuresconditionsfortrade
withintheCommunitysimilartothoseexistingina
nationalmarket.

Thesecriteriashallinparticulartakeaccountofthe
averagenationalproductioncostsintheMember State
applyingtheminimum price,ofthepositionofthe
various undertakings concernedinrelationtosuch
averageproductioncosts,andoftheneedtopromote
boththeprogressiveimprovementofagriculturalpractice
andtheadjustmentsandspecializationneededwithinthe
commonmarket.

TheCommissionshallfurtherproposeaprocedurefor
revisingthesecriteriainordertoallowforandspeed
up technicalprogress and toapproximate prices
progressivelywithinthecommonmarket.

Thesecriteriaandtheprocedureforrevisingthemshall
bedeterminedbytheCouncilactingunanimouslywithin
threeyearsoftheentryintoforceofthisTreaty.

4. Until thedecisionoftheCouncil takeseffect,
Member Statesmay fixminimum pricesoncondition
thatthese are communicated beforehand to the

CommissionandtotheotherMemberStatessothatthey
maysubmittheircomments.

OncetheCouncilhastakenitsdecision.MemberStates

shallfixminimum pricesonthebasisofthecriteria
determinedasabove.

TheCouncilmay,actingbyaqualifiedmajorityona
proposalfromtheCommission,rectifyanydecisions
takenbyMember Stateswhichdonotconformtothe
criteriadefinedabove.

4. Ifacommonorganizationforcertainrawmaterials
isestablishedbeforeacommonorganizationexistsfor
the corresponding processed products, such raw
materialsasareusedforprocessedproductsintendedfor
exporttothirdcountriesmaybeimportedfromoutside
theCommunity.

Article44

1. Insofarasprogressiveabolitionofcustomsduties
andquantitativerestrictionsbetweenMemberStatesmay
resultinpriceslikelytojeopardizetheattainmentofthe
objectivessetoutinArticle39,eachMemberStateshall,
duringthetransitionalperiod,beentitledtoapplyto
particularproducts,inanon-discriminatorymannerand
insubstitutionforquotasandtosuchanextentasshall
notimpedetheexpansionofthevolume oftrade
providedforinArticle 45(2),asystemofminimum
pricesbelowwhichimportsmaybeeither:

— temporarilysuspendedorreduced;or
5. Ifitdoesnotprovepossibletodeterminethesaid
objectivecriteriaforcertainproductsbythebeginningof
thethirdstage,theCouncilmay,actingbyaqualified
majorityonaproposalfromtheCommission,varythe
minimumpricesappliedtotheseproducts.

6. Attheendofthetransitionalperiod,atableof
minimum pricesstillinforceshallbedrawnup.The
Councilshall,actingonaproposalfromtheCommission
andbyamajorityofninevotesinaccordancewiththe
weightinglaiddowninthefirstsubparagraphofArticle
148(2),determinethesystemtobeappliedwithinthe
frameworkofthecommonagriculturalpolicy.

— allowed,butsubjectedtotheconditionthattheyare
madeatapricehigherthantheminimumpricefor
theproductconcerned.

Inthelattercasetheminimumpricesshallnotinclude
customsduties.

2. Minimum pricesshallneithercauseareductionof
thetradeexistingbetweenMember Stateswhen this
Treaty entersintoforcenorforman obstacleto
progressiveexpansionofthistrade.Minimumpricesshall
notbeappliedsoastoformanobstacletothedevel
opmentofanaturalpreferencebetweenMemberStates.

Article45

1. Until national market organizations have been
replacedbyoneoftheformsofcommonorganization
referredtoinArticle40(2),tradeinproductsinrespect
ofwhichcertainMember States:

3. AssoonasthisTreatyentersintoforcetheCouncil
shall,onaproposalfromtheCommission,determine
objectivecriteriafortheestablishmentofminimumprice
systemsandforthefixingofsuchprices.

— havearrangementsdesignedtoguaranteenational
producersamarketfortheirproducts;and
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Article46

Where inaMember Stateaproductissubjecttoa
nationalmarketorganizationortointernalruleshaving
equivalenteffectwhichaffectthecompetitivepositionof
similarproductioninanotherMember State,acounter
vailingchargeshallbeappliedbyMember Statesto
importsofthisproductcomingfromtheMember State
wheresuchorganizationorrulesexist,unlessthatState
appliesacountervailingchargeonexport.

TheCommissionshallfixtheamountofthesechargesat
thelevelrequiredtoredressthebalance;itmay also
authorizeothermeasures,theconditionsanddetailsof
whichitshalldetermine.

Article47

AstothefunctionstobeperformedbytheEconomic
andSocialCommitteeinpursuanceofthisTitle,itsagri
culturalsectionshallholditselfatthedisposalofthe
Commission toprepare, in accordance with the
provisionsofArticles 197and198,thedeliberationsof
theCommittee.

TITLEIII

— areinneedofimports,

shallbe developed bytheconclusionoflong-term
agreements or contracts between importing and
exportingMember States.

Theseagreementsorcontractsshallbedirectedtowards
theprogressiveabolitionofanydiscriminationinthe
application of these arrangements of thevarious
producerswithintheCommunity.

Suchagreementsorcontractsshallbeconcludedduring
thefirststage;accountshallbetakenoftheprincipleor
reciprocity.

2. Asregardsquantities,theseagreementsorcontracts
shallbebasedontheaveragevolumeoftradebetween
Member Statesintheproductsconcernedduringthe
threeyearsbeforetheentryintoforceofthisTreatyand
shallprovideforanincreaseinthevolumeoftrade
withinthelimitsofexistingrequirements,accountbeing
takenoftraditionalpatternsoftrade.

As regardsprices,theseagreementsorcontractsshall
enableproducerstodisposeoftheagreedquantitiesat
priceswhichshallbeprogressivelyapproximatedtothose
paidtonationalproducersonthedomesticmarketofthe
purchasingcountry.

Thisapproximationshallproceedassteadilyaspossible
andshallbecompletedbytheendofthetransitional
periodatthelatest.

Pricesshallbenegotiatedbetweenthepartiesconcerned
within theframeworkof directives issuedby the
Commissionforthepurposeofimplementingthetwo
precedingsubparagraphs.

Ifthefirststageisextended, theseagreementsor
contractsshallcontinuetobecarriedoutinaccordance

withtheconditionsapplicableattheendofthefourth
yearaftertheentryintoforceofthisTreaty,theobli
gationtoincreasequantitiesandtoapproximateprices
beingsuspendeduntilthetransitiontothesecondstage.

MemberStatesshallavailthemselvesofanyopportunity
opentothemundertheirlegislation,particularlyin
respectofimportpolicy,toensuretheconclusionand
carryingoutoftheseagreementsorcontracts.

3. TotheextentthatMember Statesrequireraw
materialsforthemanufactureofproductstobeexported
outsidetheCommunityincompetitionwithproductsof
thirdcountries,theaboveagreementsorcontractsshall
notformanobstacletotheimportationofrawmaterials
forthispurposeformthirdcountries.Thisprovisionshall
not,however,applyiftheCouncilunanimouslydecides
tomakeprovisionforpaymentsrequiredtocompensate
forthehigherpricepaidongoodsimportedforthis
purposeonthebasisoftheseagreementsorcontractsin
relationtothedelivered price ofthesamegoods
purchasedontheworldmarket.

FREEMOVEMENTOFPERSONS,SERVICESAND
CAPITAL

Chapter1

Workers

Article48

1. Freedomofmovementforworkersshallbesecured

within theCommunitybytheendofthetransitional
periodatthelatest.

2. Such freedomof movement shall entail the

abolitionofanydiscriminationbasedonnationality
betweenworkers oftheMember States as regards
employment,remunerationandotherconditionsofwork
andemployment.

3. Itshallentailtheright,subjecttolimitations
justifiedongroundsofpublicpolicy,publicsecurityor
publichealth:

(a)toacceptoffersofemploymentactuallymade;
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Article50

Member Statesshall,withintheframeworkofajoint
programme,encouragetheexchangeofyoungworkers.

Article51

TheCouncil shall,actingunanimouslyonaproposal
fromtheCommission,adoptsuchmeasuresinthefield
ofsocialsecurityasarenecessarytoprovidefreedomof
movement forworkers; tothisend, itshallmake
arrangementstosecureformigrantworkers andtheir
dependants:

(a)aggregation, forthepurpose of acquiring and
retainingtherighttobenefitandofcalculatingthe
amountofbenefit,ofallperiodstakenintoaccount
underthelawsoftheseveralcountries;

(b)paymentofbenefitstopersonresidentintheterri
toriesofMemberStates.

(b)tomovefreelywithintheterritoryofMemberStates
forthispurpose;

(c)tostayinaMember State forthepurposeof
employment inaccordancewith theprovisions
governingtheemploymentofnationalsofthatState
laiddown by law, regulationoradministrative
action;

(d)toremainintheterritoryofaMember Stateafter
havingbeen employedinthatState,subjectto
conditionswhichshallbeembobiedinimplementing
regulationstobedrawnupbytheCommission.

4. TheprovisionsofthisArticle shallnotapplyto
employmentinthepublicservice.

Article49

As soonasthisTreatyentersintoforce,theCouncil
shall,actinginaccordancewiththeprocedurereferredto
inArticle189bandafterconsultingtheEconomicand
SocialCommittee,issuedirectivesormakeregulations
settingoutthemeasures requiredtobringabout,by
progressivestages,freedomofmovementforworkers,as
definedinArticle48,inparticular(*):

(a)by ensuringclose cooperationbetween national
employmentservices;

(b)bysystematicallyandprogressivelyabolishingthose
administrativeproceduresandpracticesandthose
qualifying periods in respectof eligibility for
available employment, whether resulting from
nationallegislationorfromagreementspreviously
concludedbetweenMemberStates,themaintenance
ofwhichwouldfromanobstacletoliberalizationof
themovementofworkers;

(c)bysystematicallyandprogressivelyabolishingall
such qualifying periods and other restrictions
providedforeitherundernationallegislationor
under agreements previously concludedbetween
Member States asimposedonworkers ofother
Member Statesconditionsregardingthefreechoice
ofemploymentotherthanthoseimposedonworkers
oftheStateconcerned;

(d)bysettingupappropriatemachinerytobringoffers
ofemploymentintotouchwith applicationsfor
employmentandtofacilitatetheachievementofa
balance between supply and demand in the
employmentmarketinsuchawayastoavoidserious
threatstothestandardoflivingand levelof
employmentinthevariousregionsandindustries.

Chapter2

Rightofestablishment

Article52

Within theframeworkoftheprovisionssetoutbelow,
restrictionsonthefreedomofestablishmentofnationals

ofaMember StateintheterritoryofanotherMember
Stateshallbeabolishedbyprogressivestagesinthe
course ofthetransitionalperiod. Such progressive
abolitionshallalsoapplytorestrictionsonthesettingup
ofagencies,branchesorsubsidiariesbynationalsofany
MemberStateestablishedintheterritoryofanyMember
State.

Freedomofestablishmentshallincludetherighttotake
upandpursueactivitiesasself-employedpersonsandto
setupandmanageundertakings,inparticularcompanies
orfirmswithinthemeaningofthesecondparagraphof
Article 58,undertheconditionslaiddownforitsown
nationalsbythelawofthecountrywheresuchestab
lishmentiseffected,subjecttotheprovisionsofthe
Chapterrelatingtocapital.

Article53

Member Statesshallnotintroduceanynewrestrictions
ontherightofestablishmentintheirterritoriesof
nationalsofotherMember States,saveasotherwise
providedinthisTreaty.(*)IntroductorywordsamendedbyArticleG(10)TEU.
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Article54

1. Beforetheendofthefirststage,theCouncilshall,
actingunanimouslyonaproposalfromtheCommission
andafterconsultingtheEconomicandSocialCommittee
andtheEuropean Parliament, draw up a general
programmefortheabolitionofexistingrestrictionson
freedomofestablishmentwithin theCommunity.The
Commission shallsubmititsproposaltotheCouncil
duringthefirsttwoyearsofthefirststage.

Theprogrammeshallsetoutthegeneralconditions
underwhichfreedomofestablishmentistobeattained

inthecaseofeachtypeofactivityandinparticularthe
stagesbywhichitistobeattained.

(e)byenablinganationalofoneMember Stateto
acquireanduselandandbuildingssituatedinthe
territoryofanotherMember State,insofarasthis
doesnotconflictwihttheprincipleslaiddownin
Article39(2);

(f)byeffectingtheprogressiveabolitionofrestrictions
onfreedomofestablishmentineverybranchof
activityunderconsideration,bothasregardsthe
conditionsforsettingupagencies,branchesorsub
sidiariesintheterritoryofaMember Stateandas
regardsthesubsidiariesintheterritoryofaMember
Stateandasregardstheconditionsgoverningthe
entryofpersonnelbelongingtothemain estab
lishmentintomanagerialorsupervisorypostsinsuch
agencies,branchesorsubsidiaries;

(g)bycoordinatingtothenecessaryextentthesafe
guardswhich,fortheprotectionoftheinterestsof
membersandother,arerequiredbyMember States
ofcompaniesorfirmswithin themeaning ofthe
secondparagraphofArticle 58 with aviewto
making suchsafeguardsequivalentthroughoutthe
Community;

(h)bysatisfyingthemselvesthattheconditionsofestab
lishmentare not distorted by aids granted by
MemberStates.

Article55

TheprovisionsofthisChaptershallnotapply,sofaras
anygivenMember States isconcerned,toactivities
which inthatStateareconnected,evenoccasionally,
withtheexerciseofofficialauthority.

TheCouncilmay,actingbyaqualifiedmajorityona
proposalfromtheCommission,rulethattheprovisions
ofthisChaptershallnotapplytocertainactivities.

Article56

1. TheprovisionsofthisChapterandmeasurestaken
inpursuancethereofshallnotprejudicetheapplicability
ofprovisionslaiddownbylaw,regulationoradminis
trativeactionprovidingforspecialtreatmentforforeign
nationalsongroundsofpublicpolicy,publicsecurityor
publichealth.

2. Before theendofthetransitionalperiod, the
Councilshall,actingunanimouslyonaproposalfrom
theCommission andafterconsultingtheEuropean
Parliament,issuedirectivesforthecoordinationofthe
abovementionedprovisionslaiddownbylaw,regulation
oradministrativeaction. Aftertheendofthesecond

stage,however,theCouncilshall,actinginaccordance
with theprocedurereferredtoinArticle 189b,issue
directivesforthecoordinationofsuchprovisionsas,in
eachMember State,areamatter forregulationor
administrativeaction.(**)

2. Inordertoimplementthisgeneralprogrammeor,
intheabsenceofsuchprogramme,inordertoachievea
stageinattainingfreedomofestablishmentasregardsa
particularactivity,theCouncil,actinginaccordancewith
theprocedurereferredtoinArticle 189bandafter
consultingtheEconomicandSocialCommittee,shallact
bymeansofdirectives.(*)

3. TheCouncilandtheCommissionshallcarry,out
thedutiesdevolvinguponthemunderthepreceding
provisions,inparticular:

(a)byaccording,asageneralrule,prioritytreatmentto
activitieswhere freedomofestablishmentmakes a

particularlyvaluablecontributiontothedevelopment
ofproductionandtrade;

(b)by ensuring close cooperation between the
competentauthoritiesintheMemberStatesinorder
toascertain theparticular situationwithin the
Communityofthevariousactivitiesconcerned;

(c)byabolishingthoseadministrativeproceduresand
practices,whetherresultingfromnationallegislation
orfromagreementspreviouslyconcludedbetween
Member States,themaintenance ofwhich would
formanobstacletofreedomofestablishment;

(d)byensuringthatworkers ofoneMember State
employedintheterritoryofanotherMember State
may remaininthatterritoryforthepurposeof
takingupactivitiesthereinasself-employedpersons,
wheretheysatisfytheconditionswhichtheywould
berequiredtosatisfyifthewereenteringthatState
atthetimewhen theyintendedtotakeupsuch
activities;

(*)Paragraph2asamendedbyArticleG(ll)TEU. (**)Paragraph2asamendedbyArticleG(12)TEU.
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Article57(*)

1. Inordertomakeiteasierforpersonstotakeup
andpursue activities as self-employedpersons, the
Councilshall,actinginaccordancewiththeprocedure
referredtoinArticle189b,issuedirectivesforthemutual
recognitionofdiplomas,certificatesandotherevidence
offormalqualifications.

2. Forthesamepurpose,theCouncilshall,beforethe
endofthetransitionalperiod,issuedirectivesforthe
coordinationoftheprovisionslaiddownbylaw,regu
lationor administrative action inMember States

concerningthetakingupandpursuitofactivitiesasself
employedpersons.TheCouncil,actingunanimouslyona
proposalfromtheCommissionandafterconsultingthe
European Parliament,shalldecideondirectives the
implementationofwhichinvolvesinatleastoneMember
Stateamendmentoftheexistingprincipleslaiddownby
lawgoverningtheprofessionswithrespecttotrainingand
conditionsofaccessfornaturalpersons.Inothercases
theCouncilshallactinaccordancewiththeprocedure
referredtoinArticle189b.

3. Inthecaseofthemedicalandalliedandpharma
ceutical professions, the progressive abolition of
restrictionsshallbedependentuponcoordinationofthe
conditionsfortheirexerciseinthevariousMember
States.

Article58

Companiesorfirmsformedinaccordancewiththelaw
ofaMember Stateandhavingtheirregisteredoffice,
centraladministrationorprincipalplaceofbusiness
within theCommunityshall,forthepurposesofthis
Chapter,betreatedinthesamewayasnaturalpersons
whoarenationalsofMember States.

'Companies or firms'means companies or firms
constitutedundercivilorcommerciallaw,including
cooperativesocieties,andotherlegalpersonsgoverned
bypublicorprivatelaw,saveforthosewhich are
non-profimaking.

TheCouncilmay,actingbyaqualifiedmajorityona
proposalfromtheCommission,extendtheprovisionsof
theChaptertonationalsofathirdcountrywhoprovide
servicesandwhoareestablishedwithintheCommunity.

Article60

Servicesshallbeconsideredtobe'services'withinthe

meaningofthisTreatywheretheyarenormallyprovided
forremuneration,insofarastheyarenotgovernedby
theprovisionsrelatingtofreedomofmovement for
goods,capitalandpersons.

'Services'shallinparticularinclude:

(a)activitiesofanindustrialcharacter;

(b)activitiesofacommercialcharacter;

(c)activitiesofcraftsmen;

(d)activitiesoftheprofessions.

Without prejudicetotheprovisionsoftheChapter
relatingtotherightof establishment, theperson
providingaservicemay,inordertodoso,temporarily
pursuehisactivityintheStatewhere theserviceis
provided,underthesameconditionsasareimposedby
thatStateonitsownnationals.

Article61

1. Freedomtoprovideservicesinthefieldoftransport
shallbegovernedbytheprovisionsoftheTitlerelating
totransport.

2. Theliberalizationofbankingandinsuranceservices
connectedwithmovementsofcapitalshallbeeffectedin
stepwiththeprogressiveliberalizationofmovementof
capital.

Article62

Save asotherwiseprovidedinthisTreaty,Member
Statesshallnotintroduceanynewrestrictionsonthe
freedomtoprovideserviceswhich haveinfactbeen
attainedatthedateoftheentryintoforceofthisTreaty.

Article63

1. Beforetheendofthefirststage,theCouncilshall,
actingunanimouslyonaproposalfromtheCommission
andafterconsultingtheEconomicandSocialCommittee
andtheEuropean Parliament, draw up a general
programmefortheabolitionofexistingrestrictionson
freedomtoprovideserviceswithintheCommunity.The
Commission shallsubmititsproposaltotheCouncil
duringthefirsttwoyearsofthefirststage.

Chapter3

Services

Article59

Within theframeworkoftheprovisionssetoutbelow,
restrictionsonfreedomtoprovideserviceswithin the
Communityshallbeprogressivelyabolishedduringthe
transitionalperiodinrespectofnationalsofMember
StateswhoareestablishedinaStateoftheCommunity
otherthanthatofthepersonforwhomtheservicesare
intended.

(*)AsamendedbyAticleG(13)TEU.
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Theprogrammeshallsetoutthegeneralconditions
underwhichandthestagesbywhicheachtypeofservice
istobeliberalized.

2. Inordertoimplementthisgeneralprogrammeor,
intheabsenceofsuchprogramme,inordertoachievea
stageintheliberalizationofaspecificservice,the
Councilshall,onaproposalfromtheCommissionand
afterconsultingtheEconomicandSocialCommitteeand
theEuropeanParliament,issuedirectivesactingunani
mouslyuntiltheendofthefirststageandbyaqualified
majoritythereafter.

3. Asregardstheproposalsanddecisionsreferredto
inparagraphs1 and2,priorityshallasageneralrulebe
giventothoseserviceswhichdirectlyaffectproduction
costsortheliberalizationofwhich helpstopromote
tradeingoods.

Article64

TheMember Statesdeclaretheirreadinesstoundertake

theliberalizationofservicesbeyondtheextentrequired
bythedirectivesissuedpursuanttoArticle63(2),iftheir
generaleconomicsituationandthesituationofthe
economicsectorconcernedsopermit.

Tothisend,theCommission shallmake recommen
dationstotheMember Statesconcerned.

Article65

As longasrestrictionsonfreedomtoprovideservices
havenotbeenabolished,eachMemberStateshallapply
suchrestrictionswithout distinction on grounds of
nationalityorresidencetoallpersonsprovidingservices
withinthemeaningofthefirstparagraphofArticle59.

Article66

TheprovisionsofArticles 55to58shallapplytothe
matterscoveredbythisChapter.

Member Statesandanydiscriminationbasedonthe
nationalityorontheplaceofresidenceofthepartiesor
ontheplacewheresuchcapitalisinvested.

2. Currentpaymentsconnectedwiththemovementof
capitalbetweenMember Statesshallbefreedfromall
restrictionsbytheendofthefirststageatthelatest.

Article68

1. Member Statesshall,asregardsthematters dealt
withinthisChapter,beasliberalaspossibleingranting
suchexchangeauthorizationsasarestillnecessaryafter
theentryintoforceofthisTreaty.

2. Where aMemberStateappliestothemovementsof
capitalliberalizedinaccordancewiththeprovisionsof
thisChapterthedomesticrulesgoverningthecapital
market andthecreditsystem,itshalldosoina
non-discriminatorymanner.

3. Loans forthedirectorindirectfinancingofa
Member Stateoritsregionalorlocalauthoritiesshall
notbeissuedorplacedinotherMember Statesunless
theStatesconcernedhavereachedagreementthereon.
This provisionshallnotprecludetheapplicationof
Article 22 oftheProtocol on theStatute ofthe

EuropeanInvesmentBank.

Article69

TheCouncilshall,onaproposalfromtheCommission,
which foritspurpose shall consulttheMonetary
Committee provided forinArticle 105, issuethe
necessarydirectivesfortheprogressiveimplementation
oftheprovisionsofArticle 67, actingunanimously
duringthefirsttwostagesandbyaqualifiedmajority
thereafter.

Article70

1. The Commission shallproposetotheCouncil
measures fortheprogressive coordination of the
exchangepoliciesofMember Statesinrespectofthe
movement ofcapitalbetweenthoseStates andthird
countries. For thispurpose theCouncil shallissue
directives, acting by a qualified majority. Itshall
endeavourtoattainthehighestpossible degree of
liberalization.Unanimityshallberequiredformeasures
whichconstituteastepbackasregardstheliberalization
ofcapitalmovements.

2. Where themeasures takeninaccordancewith

paragraph1donotpermittheeliminationofdifferences
betweentheexchangerulesofMemberStatesandwhere
suchdifferencescouldleadpersonsresidentinoneofthe
Member Statestousethefreertransferfacilitieswithin

theCommunitywhichareprovidedforinArticle67in
ordertoevadetherulesofoneoftheMember States

concerningthemovement ofcapitaltoorfromthird
countries;thatStatemay, afterconsultingtheother

Chapter4

Capitalandpayments(*)

Article67

1. During thetransitionalperiodandtotheextent
necessarytoensure theproperfunctioningofthe
common market, Member States shallprogressively
abolish between themselvesall restrictionson the

movement ofcapitalbelongingtopersonsresidentin

(*)TitleasamendedbyArticleG(14)TEU.
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Article73a(*)

As from1January1994,Articles 67to73shallbe
replacedbyArticles73b,c,d,e,fandg.

Article73b(*)

1. Within theframeworkoftheprovisionssetoutin
thisChapter,allrestrictionsonthemovementofcapital
betweenMemberStatesandbetweenMemberStatesand

thirdcountriesshallbeprohibited.

2. Within theframeworkoftheprovisionssetoutin
thisChapter, allrestrictionsonpayments between
Member StatesandbetweenMember Statesandthird
countriesshallbeprohibited.

Member StatesandtheCommission,takeappropriate
measurestoovercomethesedifficulties.

ShouldtheCouncil findthatthesemeasures arere

strictingthefreemovement of capital within the
Communitytoagreaterextentthanisrequiredforthe
purposeofovercomingthedifficulties,itmay,actingby
aqualifiedmajorityonaproposalfromtheCommission,
decidethattheStateconcernedshallamendorabolish

thesemeasures.

Article71

Member Statesshallendeavourtoavoidintroducing
withintheCommunityanynewexchangerestrictionson
themovementofcapitalandcurentpaymentsconnected
withsuchmovements,andshallendeavournottomake
existingrulesmorerestrictive.

Theydeclaretheirreadinesstogobeyondthedegreeof
liberalizationofcapitalmovements providedforinthe
precedingArticlesinsafarastheireconomicsituation,
inparticularthesituationoftheirbalanceofpayments,
sopermits.

TheCommission may,afterconsultingtheMonetary
Committee,make recommendationstoMember States
onthissubject.

Article72

Member StatesshallkeeptheCommissioninformedof
anymovements ofcapitaltoandfromthirdcountries
whichcometotheirknowledge.TheCommissionmay
delivertoMemberStatesanyopinionswhichitconsiders
appropriateonthissubject.

Article 73

1. Ifmovementsofcapitalleadtodisturbancesinthe
functioningofthecapitalmarketinanyMember State,
theCommission shall,afterconsultingtheMonetary
Committee, authorize thatState totakeprotective
measures in thefield of capital movements, the
conditionsanddetailsofwhich theCommissionshall
determine.

TheCouncilmay,actingbyaqualifiedmajority,revoke
thisauthorizationoramendtheconditionsordetails
thereof.

2. A Member State which isindifficulties may,
however,ongroundsofsecrecyorurgency,takethe
measuresmentionedabove,wherethisprovesnecessary,
onitsowninitiative. TheCommission andtheother
Member Statesshallbeinformedofsuchmeasures by
thedateoftheirentryintoforceatthelatest.Inthis
event the Commission may, after consulting the
Monetary Committee,decidethattheStateconcerned
shallamendorabolishthemeasures.

Article73c(*)

1. TheprovisionsofArticle 73bshallbewithout
prejudicetotheapplicationtothirdcountriesofany
restrictionswhich existon31December 1993under

nationalorCommunitylawadoptedinrespectofthe
movementofcapitaltoorfromthirdcountriesinvolving
directinvestment— includinginrealestate—, estab
lishment,theprovision offinancialservicesorthe
admissionofsecuritiestocapitalmarkets.

2. Whilstendeavouringtoachievetheobjectiveoffree
movementofcapitalbetweenMember Statesandthird
countriestothegreatestextentpossibleandwithout
prejudicetotheotherChapters ofthisTreaty,the
Councilmay,actingbyaqualifiedmajorityonaproposal
fromtheCommission,adoptmeasuresonthemovement
ofcapitaltoorfromthirdcountriesinvolvingdirect
investment—includinginvestmentinrealestate—, estab
lishment, theprovisionoffinancialservicesorthe
admissionofsecuritiestocapitalmarkets.Unanimityshall
berequiredformeasures underthisparagraphwhich
constituteastepbackinCommunitylawasregardsthe
liberalizationofthemovementofcapitaltoorfromthird
countries.

Article73d(*)

1. TheprovisionsofArticle 73bshallbewithout
prejudicetotherightofMemberStates:

(a)toapplytherelevantprovisionsoftheirtaxlawwhich
distinguishbetweentax-payerswho arenotinthe
samesituationwithregardtotheirplaceofresidence
orwithregardtotheplacewheretheircapitalis
invested:

(*)Articles73aato73hasinsertedbyG(15)TEU.
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Statesshallbeinformedofsuchmeasuresbythedateof
theirentryintoforceatthelatest.

(b)to take all requisite measures to prevent
infringementsofnationallawandregulations,in
particularintheGeldoftaxationandtheprudential
supervisonoffinancialinstitutions,ortolaydown
proceduresforthedeclarationofcapitalmovements
forpurposesofadministrativeorstatisticalinfor
mation,ortotakemeasures whicharejustifiedon
groundsofpublicpolicyorpublicsecurity.

2. TheprovisionsofthisChaptershallbewithout
prejudicetotheapplicabilityofrestrictionsontheright
ofestablishmentwhicharecompatiblewiththisTreaty.

TheCouncilmay,actingbyaqualifiedmajorityona
proposalfromtheCommission,decidethattheMember
Stateconcernedshallamendorabolishsuchmeasures.

ThePresidentoftheCouncilshallinformtheEuropean
ParliamentofanysuchdecisiontakenbytheCouncil.

Article73h(*)

Until1January1994,thefollowingprovisionsshallbe
applicable:3. Themeasuresandproceduresreferredtoinpara

graphs1and2shallnotconstituteameansofarbitrary
discriminationoradisguisedrestrictiononthefree
movementofcapitalandpaymentsasdefinedinArticle
73b.

1)EachMemberStateundertakestoauthorize,inthe
currencyoftheMemberStateinwhichthecreditor
orthebeneficiaryresides,anypaymentsconnected
withthemovementofgoods,servicesorcapital,and
anytransfersofcapitalandearnings,totheextent
thatthemovement ofgoods,services,capitaland
personsbetweenMemberStateshasbeenliberalized
pursuanttothisTreaty.

Article73e(*)

BywayofderogationfromArticle73b,MemberStates
which,on31December1993,enjoyaderogationonthe
basisofexistingCommunitylaw,shallbeentitledto
maintain, until 31 December 1995 atthelatest,
restrictionsonmovementsofcapitalauthorizedbysuch
derogationsasexistonthatdate.

The Member States declare theirreadinessto

undertaketheliberalizationofpaymentsbeyondthe
extentprovidedintheprecedingsubparagraph,inso
farastheireconomicsituationingeneralandthestate
oftheirbalanceofpaymentsinparticularsopermit.Article73f(*)

Where,inexceptionalcircumstances, movements of
capitaltoorfromthirdcountriescause,orthreatento
cause,seriousdifficultiesfortheoperationofeconomic
andmonetaryunion,theCouncil,actingbyaqualified
majorityonaproposalfromtheCommissionandafter
consultingtheECB,maytakesafeguardmeasures with
regardtothirdcountriesforaperiodnotexceedingsix
monthsifsuchmeasuresarestrictlynecessary.

2)Insofarasmovementsofgoods,servicesandcapital
arelimitedonlybyrestrictionsonpaymentsconnected
therewith,theserestrictionsshallbeprogressively
abolished by applying, mutatis mutandis, the
provisionsofthisChapterandtheChaptersrelating
totheabolitionofquantitativerestrictionsandtothe
liberalizationofservices.

3)Member Statesundertakenottointroducebetween
themselvesanynewrestrictionsontransfersconnected
withtheinvisibletransactionslistedinAnnexIIIto

thisTreaty.

Article73g(*)

1. If,inthecasesenvisagedinArticle228a,actionby
theCommunityisdeemednecessary,theCouncilmay,in
accordancewith theprocedureprovidedforinArticle
228a, takethenecessary urgentmeasures on the
movement ofcapitalandonpaymentsasregardsthe
thirdcountriesconcerned.

Theprogressiveabolitionofexistingrestrictionsshall
beeffectedinaccordancewith theprovisionsof
Articles63to65,insofarassuchabolitionisnot
governedbytheprovisionscontainedinparagraphs1
and2orbytheotherprovisionsofthisChapter.2. WithoutprejudicetoArticle224andaslongasthe

Councilhasnottakenmeasurespursuanttoparagraph1,
aMemberStatemay,forseriouspoliticalreasonsandon
groundsofurgency,takeunilateralmeasuresagainsta
thirdcountrywith regardtocapitalmovements and
payments. The Commission andtheotherMember

4)Ifneedbe,MemberStatesshallconsulteachotheron
themeasurestobetakentoenablethepaymentsand
transfersmentionedinthisArticletobeeffected;such
measures shallnotprejudicetheattainmentofthe
objectivessetoutinthisTreaty.(*)Articles73ato73hasinsertedbyArticleG(15)TEU.
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TITLEIV

TRANSPORT

Article 74

TheobjectivesofthisTreatyshall,inmattersgoverned
bythisTitle,bepursuedbyMember Stateswithinthe
frameworkofacommontransportpolicy.

Article75(*)

1. ForthepurposeofimplementingArticle 74,and
takingintoaccountthedistinctivefeaturesoftransport,
theCouncil shall, actinginaccordance with the
procedurereferredtoinArticle189candafterconsulting
theEconomicandSocialCommittee,laydown:

(a)commonrulesapplicabletointernationaltransportto
orfromtheterritoryofaMember Stateorpassing
acrosstheterritoryofoneormoreMemberStates;

(b)theconditionsunderwhich non-residentcarriers
may operatetransportserviceswithin aMember
State;

(c)measurestoimprovetransportsafety;

(d)anyotherappropriateprovisions.

2. The provisions referredtoin(a) and (b) of
paragraph1 shallbelaiddownduringthetransitional
period.

3. Bywayofderogationfromtheprocedureprovided
forinparagraph1,wheretheapplicationofprovisions
concerningtheprinciplesoftheregulatorysystemfor
transportwouldbeliabletohaveaseriouseffectonthe
standardoflivingandonemploymentincertainareas
andontheoperationoftransportfacilities,theyshallbe
laiddownbytheCouncil actingunanimouslyona
proposalfromtheCommission,afterconsultingthe
European ParliamentandtheEconomic andSocial
Committee. Insodoing,theCouncil shalltakeinto
accounttheneedforadaptationtotheeconomicdevel
opmentwhichwillresultfromestablishingthecommon
market.

Article 76

Until theprovisionsreferredtoinArticle 75(1)have
beenlaiddown,noMember Statemay,without the
unanimousapprovaloftheCouncil,make thevarious
provisionsgoverningthesubjectwhenthisTreatyenters
intoforcelessfavourableintheirdirectorindirecteffect
oncarriersofotherMember Statesascomparedwith
carrierswhoarenationalsofthatState.

Article77

AidsshallbecompatiblewiththisTreatyiftheymeetthe
needsofcoordinationoftransportoriftheyrepresent
reimbursementforthedischargeofcertainobligations
inherentintheconceptofapublicservice.

Article 78

AnymeasurestakenwithintheframeworkofthisTreaty
inrespectoftransportratesandconditionsshalltake
accountoftheeconomiccircumstancesofcarriers.

Article79

1. Inthecaseoftransportwithin theCommunity,
discriminationwhichtakestheformofcarrierscharging
differentratesandimposingdifferentconditionsforthe
carriageofthesamegoodsoverthesametransportlinks
ongroundsofthecountryoforiginorofdestinationof
thegoodsinquestion,shallbeabolished,atthelatest,
beforetheendofthesecondstage.

2. Paragraph 1 shallnotpreventtheCouncilfrom
adoptingothermeasures inpursuanceofArticle75(1).

3. Within twoyearsoftheentryintoforceofthis
Treaty,theCouncilshall,actingbyaqualifiedmajority
onaproposalfromtheCommissionandafterconsulting
theEconomicandSocialCommittee,laydownrulesfor
implementingtheprovisionsofparagraph1.

TheCouncilmayinparticularlaydowntheprovisions
neededtoenabletheinstitutionsoftheCommunityto
secure compliance with the rule laid down in
paragraph1 andtoensurethatusersbenefitfromitto
thefull.

4. TheCommissionshall,actingonitsowninitiative
oronapplicationbyaMember State,investigateany
casesofdiscriminationfallingwithinparagraph1 and,
afterconsultinganyMemberStateconcerned,shalltake
thenecessarydecisionswithintheframeworkoftherules
laiddown in accordance with theprovisions of
paragraph3.

Article80

1. TheimpositionbyaMember State,inrespectof
transportoperationscarriedoutwithintheCommunity,
ofratesandconditionsinvolvinganyelementofsupport
orprotectionintheinterestofoneormoreparticular
undertakingsorindustriesshallbeprohibitedasfromthe
beginningofthesecondstage,unlessauthorizedbythe
Commission.

2. TheCommissionshall,actingonitsowninitiative
oronapplicationbyaMember State,examinetherates
and conditions referredtoinparagraph1, taking
accountinparticularoftherequirementsofanappro
priateregionaleconomicpolicy,theneedsofunder(*)AsamendedbyArticleG(16)TEU.
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TITLEV

COMMON RULES ON COMPETITION, TAXATION
ANDAPPROXIMATIONOFLAWS(*)

developedareasandtheproblemsofareasseriously
affectedbypoliticalcircumstancesontheonehand,and
oftheeffectsofsuchratesandconditionsoncompe
titionbetweenthedifferentmodes oftransportonthe
other.

After consultingeachMember State concerned,the
Commissionshalltakethenecessarydecisions.

3. Theprohibitionprovidedforinparagraph1 shall
notapplytotariffsfixedtomeetcompetition.

Article81

Chargesorduesinrespectofthecrossingoffrontiers
which arechargedbyacarrierinadditiontothe
transportratesshallnotexceedareasonablelevelafter
takingthecostsactuallyincurredtherebyintoaccount.

Member Statesshallendeavourtoreducethesecosts

progressively.

The Commission may make recommendations to
Member StatesfortheapplicationofthisArticle.

Article82

TheprovisionsofthisTitleshallnotformanobstacleto
theapplication of measures takenintheFederal
RepublicofGermanytotheextentthatsuchmeasures
arerequiredinordertocompensatefortheeconomic
disadvantagescausedbythedivisionofGermanytothe
economyofcertainareasoftheFederal Republic
affectedbythatdivision.

Article83

AnAdvisoryCommitteeconsistingofexpertsdesignated
bytheGovernmentsofMemberStates,shallbeattached
totheCommission. The Commission, whenever it
considersitdesirable,shallconsulttheCommitteeon
transportmatterswithoutprejudicetothepowersofthe
transportsectionoftheEconomicandSocialCommittee.

Article84

1. TheprovisionsofthisTitleshallapplytotransport
byrail,roadandinlandwaterway.

2. TheCouncilmay,actingbyaqualifiedmajority,
decidewhether,towhatextentandbywhatprocedure
appropriateprovisionsmaybelaiddownforseaandair
transport.

Chapter1

Rulesoncompetition

Section1

Rulesapplyingtoundertakings

Article85

1. Thefollowingshallbeprohibitedasincompatible
withthecommonmarket:allagreementsbetweenunder
takings,decisionsbyassociationsofundertakingsand
concertedpracticeswhich may affecttradebetween
Member Statesandwhichhaveastheirobjectoreffect
theprevention,restrictionordistortionofcompetition
within thecommonmarket,andinparticularthose
which:

(a)directlyorindirectlyfixpurchaseorsellingpricesor
anyothertradingconditions;

(b)limitorcontrolproduction,markets,technicaldevel
opment,orinvestment;

(c)sharemarketsorsourcesofsupply;

(d)applydissimilarconditionstoequivalenttransactions
withothertradingparties,therebyplacingthemata
competitivedisadvantage;

(e)make the conclusion of contracts subject to
acceptancebytheotherpartiesofsupplementary
obligationswhich,bytheirnatureoraccordingto
commercialusage,have noconnectionwith the
subjectofsuchcontracts.

2. Anyagreementsordecisionsprohibitedpursuantto
thisArticleshallbeautomaticallyvoid.

3. Theprovisionsofparagraph1 may,however,be
declaredinapplicableinthecaseof:

— anyagreementorcategoryofagreementsbetween
undertakings;

— anydecisionorcategoryofdecisionsbyassociations
ofundertakings;

— anyconcertedpracticeorcategoryofconcerted
practices;

TheproceduralprovisionsofArticle75(1)and(3)shall
apply. (*)TitleintroducedbyArticleG(17)TEU.
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whichcontributestoimprovingtheproductionordistri
butionofgoodsortopromotingtechnicaloreconomic
progress,whileallowingconsumersafairshareofthe
resultingbenefit,andwhichdoesnot;

(a)imposeontheundertakingsconcernedrestrictions
which arenotindispensabletotheattainmentof
theseobjectives;

(b)affordsuchundertakingsthepossibilityofelim
inatingcompetitioninrespectofasubstantialpartof
theproductsinquestion.

Article86

Anyabusebyoneormoreundertakingsofadominant
positionwithinthecommonmarketorinasubstantial
partofitshallbeprohibitedasincompatiblewiththe
commonmarketinsofarasitmayaffecttradebetween
Member States.

Suchabusemay,inparticular,consistin:

(a)directlyorindirectlyimposingunfairpurchaseor
sellingpricesorotherunfairtradingconditions;

(b)limitingproduction, markets ortechnicaldevel
opmenttotheprejudiceofconsumers;

(c)applyingdissimilarconditionstoequivalenttrans
actionswith othertradingparties,therebyplacing
thematacompetitivedisadvantage;

(d)making theconclusion of contracts subjectto
acceptancebytheotherpartiesofsupplementary
obligationswhich,bytheirnatureoraccordingto
commercialusage,havenoconnectionwith the
subjectofsuchcontracts.

(a)toensurecompliancewiththeprohibitionslaiddown
inArticle 85(1) andinArticle 86 by making
provisionforfinesandperiodicpenaltypayments;

(b)tolaydowndetailedrulesfortheapplicationof
Article85(3),takingintoaccounttheneedtoensure
effective supervisionon theone hand, and to
simplifyadministrationtothegreatestpossibleextent
ontheother;

(c)todefine,ifneedbe,inthevariousbranchesofthe
economy,thescopeoftheprovisionsofArticles85
and86;

(d)todefinetherespectivefunctionsoftheCommission
andoftheCourtofJusticeinapplyingtheprovisions
laiddowninthisparagraph;

(e)todeterminetherelationshipbetweennationallaws
andtheprovisionscontainedinthisSection or
adoptedpursuanttothisArticle.

Article88

Untiltheentryintoforceoftheprovisionsadoptedin
pursuanceofArticle87,theauthoritiesinMemberStates
shallruleontheadmissibilityofagreements,decisions
andconcertedpracticesandonabuseofadominant
positioninthecommonmarketinaccordancewiththe
lawoftheircountryandwiththeprovisionsofArticle
85,inparticularparagraph3,andofArticle86.

Article89

1. Without prejudicetoArticle 88,theCommission
shall,assoonasittakesup itsduties,ensurethe
applicationoftheprincipleslaiddowninArticles85and
86.OnapplicationbyaMember Stateoronitsown
initiative,andincooperationwiththecompetentauth
oritiesintheMember States,who shallgiveittheir
assistance,theCommission shallinvestigatecasesof
suspectedinfringementoftheseprinciples.Ifitfindsthat
therehasbeenaninfringement,itshallproposeappro
priatemeasurestobringittoanend.

2. Iftheinfringementisnotbroughttoanend,the
Commissionshallrecordsuchinfringementoftheprin
ciplesinareasoneddecision. The Commission may
publishitsdecisionandauthorizeMemberStatestotake
themeasures,theconditionsanddetailsofwhichitshall
determine,neededtoremedythesituation.

Article90

1. Inthecaseofpublicundertakingsandundertakings
towhichMemberStatesgrantspecialorexclusiverights,
MemberStatesshallneitherenactnormaintaininforce

anymeasure contrarytotherulescontainedinthis
Treaty,inparticulartothoserulesprovidedforinArticle
6andArticles85to94.

Article87

1. Within threeyearsoftheentryintoforceofthis
Treaty theCouncil shall, actingunanimouslyon a
proposalfromtheCommissionandafterconsultingthe
EuropeanParliament,adoptanyappropriateregulations
ordirectivestogiveeffecttotheprinciplessetoutin
Articles85and86.

Ifsuchprovisionshavenotbeenadoptedwithin the
period mentioned, theyshallbe laiddownbythe
Council,actingbyaqualifiedmajority onaproposal
fromtheCommissionandafterconsultingtheEuropean
Parliament.

2. The regulations or directives referredtoin
paragraph1 shallbedesignedinparticular:
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2. Undertakings entrusted with theoperation of
servicesofgeneraleconomicinterestorhavingthe
characterofarevenue-producingmonopoly shallbe
subjecttotherulescontainedinthisTreaty,inparticular
totherulesoncompetition,insofarastheapplication
ofsuchrulesdoesnotobstructtheperformance,inlaw
orinfact,oftheparticulartasksassignedtothem.The
developmentoftrademustnotbeaffectedtosuchan
extentaswould becontrarytotheinterestsofthe
Community.

3. TheCommissionshallensuretheapplicationofthe
provisionsofthisArticle andshall,where necessary,
addressappropriatedirectivesordecisionstoMember
States.

2. The following shall be compatible with the
commonmarket:

(a)aidhavingasocialcharacter,grantedtoindividual
consumers,providedthatsuchaidisgrantedwithout
discriminationrelatedtotheoriginoftheproducts
concerned;

(b)aidtomake goodthedamagecausedbynatural
disastersorexceptionaloccurrences;

(c)aidgrantedtotheeconomyofcertainareasofthe
Federal Republic of Germany affected by the
divisionofGermany,insofarassuchaidisrequired
inordertocompensatefortheeconomicdisad
vantagescausedbythatdivision.

3. Thefollowingmaybeconsideredtobecompatible
withthecommonmarket:

(a)aidtopromotetheeconomicdevelopmentofareas
wherethestandardoflivingisabnormallylowor
wherethereisseriousunderemployment;

(b)aidtopromotetheexecutionofanimportantproject
ofcommonEuropeaninterestortoremedyaserious
disturbanceintheeconomyofaMemberState;

(c)aidtofacilitatethedevelopmentofcertaineconomic
activitiesorofcertaineconomicareas,wheresuch
aiddoesnotadverselyaffecttradingconditionstoan
extentcontrarytothecommoninterest.However,
theaidsgrantedtoshipbuildingasof1January1957
shall,insofarastheyserveonlytocompensatefor
theabsenceofcustomsprotection,beprogressively
reducedunderthesameconditionsasapplytothe
elimination of customs duties, subject tothe
provisions of thisTreaty concerning common
commercialpolicytowardsthirdcountries;

(d)aidtopromotecultureandheritageconservation
wheresuchaiddoesnotaffecttradingconditionsand
competitionintheCommunitytoanextentthatis
contrarytothecommoninterest(*);

(e)suchothercategoriesofaidasmaybespecifiedby
decisionoftheCouncilactingbyaqualifiedmajority
onaproposalfromtheCommission.

Article93

1. The Commission shall, in cooperation with
Member States,keepunderconstantreviewallsystems
ofaidexistinginthoseStates.Itshallproposetothe
latterany appropriate measures required by the
progressivedevelopmentorbythefunctioningofthe
commonmarket.

Section2

Dumping

Article91

1. Ifduringthetransitionalperiod,theCommission,
onapplicationbyaMember Stateorbyanyother
interestedparty,findsthatdumpingisbeingpractised
withinthecommonmarket,itshalladdressrecommen
dationstothepersonorpersonswith whom such
practicesoriginateforthepurposeofputtinganendto
them.

Shouldthepracticescontinue,theCommission shall
authorizetheinjuredMember Statetotakeprotective
measures, theconditions anddetails ofwhich the
Commissionshalldetermine.

2. AssoonasthisTreatyentersintoforce,products
which originateinorareinfreecirculationinone
MemberStateandwhichhavebeenexportedtoanother
Member Stateshall,onreimportation,beadmittedinto
theterritoryofthefirst-mentionedStatefreeofall
customsduties,quantitative restrictionsormeasures
havingequivalenteffect.TheCommissionshalllaydown
appropriaterulesfortheapplicationofthisparagraph.

Section3

AidsgrantedbyStates

Article92

1. SaveasotherwiseprovidedinthisTreaty,anyaid
grantedbyaMemberStateorthroughStateresourcesin
anyformwhatsoever which distortsorthreatensto
distortcompetitionbyfavouringcertainundertakingsor
theproductionofcertaingoodsshall,insofarasit
affectstradebetweenMember States,beincompatible
withthecommonmarket. (*)Point(d)asinsertedbyArticleG(18)TEU.
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Chapter2

Taxprovisions

2. If,aftergivingnoticetothepartiesconcernedto
submittheircomments,theCommissionfindsthataid
grantedbyaStateorthroughStateresourcesisnot
compatiblewiththecommonmarket havingregardto
Article 92,orthatsuchaidisbeingmisused,itshall
decidethattheStateconcernedshallabolishoralter

suchaidwithinaperiodoftimetobedeterminedbythe
Commission.

Article95

NoMemberStateshallimpose,directlyorindirectly,on
theproducts ofotherMember States anyinternal
taxationofanykindinexcessofthatimposeddirectlyor
indirectlyonsimilardomesticproducts.

IftheStateconcerneddoesnotcomplywiththisdecision
withintheprescribedtime,theCommissionoranyother
interestedStatemay,inderogationfromtheprovisions
ofArticles169and170,referthemattertotheCourtof
Justicedirect. Furthermore,noMember Stateshallimposeonthe

productsofotherMemberStatesanyinternaltaxationof
suchanatureastoaffordindirectprotectiontoother
products.

Member Statesshall,notlaterthanatthebeginningof
thesecondstage,repealoramendanyprovisionsexisting
whenthisTreatyentersintoforcewhichconflictwith
theprecedingrules.

OnapplicationbyaMember State,theCouncil,may,
actingunanimously,decidethataidwhichthatStateis
grantingorintendstograntshallbeconsideredtobe
compatiblewiththecommonmarket,inderogationfrom
theprovisionsofArticle 92orfromtheregulations
providedforinArticle94,ifsuchadecisionisjustified
byexceptionalcircumstances. If,asregardstheaidin
question, theCommission has alreadyinitiatedthe
procedureprovidedforinthefirstsubparagraphofthis
paragraph,thefactthattheStateconcernedhasmadeits
applicationtotheCouncil shallhavetheeffectof
suspendingthatprocedureuntiltheCouncilhasmadeits
attitudeknown.

Article96

Where productsareexportedtotheterritoryofany
Member State,anyrepaymentofinternaltaxationshall
notexceedtheinternaltaxationimposedonthem
whetherdirectlyorindirectly.

If,however,theCouncilhasnotmadeitsattitudeknown
withinthreemonthsofthesaidapplicationbeingmade,
theCommissionshallgiveitsdecisiononthecase.

3. TheCommission shallbeinformed,insufficient
timetoenableittosubmititscomments,ofanyplansto
grantoralteraid.Ifitconsidersthatanysuchplanisnot
compatiblewiththecommonmarket havingregardto
Article92,itshallwithoutdelayinitiatetheprocedure
provided forinparagraph 2. The Member State
concernedshallnotputitsproposedmeasuresintoeffect
untilthisprocedurehasresultedinafinaldecision.

Article97

MemberStateswhichlevyaturnovertaxcalculatedona
cumulativemulti-stage taxsystemmay,inthecaseof
internaltaxationimposedbythemonimportedproducts
orofrepaymentsallowedbythemonexportedproducts,
establish average ratesforproducts orgroups of
products,providedthatthereisnoinfringementofthe
principleslaiddowninArticles95and96.

Where theaverageratesestablishedbyaMember State
donotconformtotheseprinciples,theCommissionshall
addressappropriatedirectivesordecisionstotheState
concerned.

Article94(*)

The Council, actingby a qualified majority on a
proposalfromtheCommissionandafterconsultingthe
EuropeanParliament,maymake anyappropriateregu
lationsfortheapplicationofArticles 92and93and
may inparticulardeterminetheconditionsinwhich
Article 93(3)shallapplyandthecategoriesofaid
exemptedfromthisprocedure.

Article98

Inthecaseofchargesotherthanturnovertaxes,excise
dutiesandotherformsofindirecttaxation,remissions
andrepaymentsinrespectofexportstootherMember
Statesmaynotbegrantedandcountervailingchargesin
respectofimportsfromMember Statesmay notbe
imposedunlessthemeasures contemplatedhavebeen
previouslyapprovedforalimitedperiodbytheCouncil
actingbyaqualifiedmajority onaproposalfromthe
Commission.(*)AsamendedbyArticleG(19)TEU.
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Article99(*)

TheCouncil shall,actingunanimouslyonaproposal
fromtheCommissionandafterconsultingtheEuropean
ParliamentandtheEconomicandSocialCommittee,

adoptprovisionsfortheharmonizationoflegislation
concerningturnovertaxes,excisedutiesandotherforms
ofindirecttaxationtotheextentthatsuchharmon

izationisnecessarytoensuretheestablishmentandthe
functioningoftheinternalmarketwithinthetimelimit
laiddowninArticle7a.

groundsofmajor needsreferredtoinArticle 36,or
relatingtoprotectionoftheenvironmentortheworking
environment,itshallnotifytheCommission ofthese
provisions.

TheCommissionshallconfirmtheprovisionsinvolved
afterhavingverifiedthattheyarenotameans of
arbitrarydiscriminationoradisguisedrestrictionon
tradebetweenMember States.

Bywayofderogationfromtheprocedurelaiddownin
Articles 169and170,theCommissionoranyMember
StatemaybringthematterdirectlybeforetheCourtof
JusticeifitconsidersthatanotherMember Stateis
makingimproperuseofthepowersprovidedforinthis
Article.

5. The harmonizationmeasures referredtoabove

shall,inappropriatecases,includeasafeguardclause
authorizingtheMemberStatestotake,foroneormore
ofthenon-economicreasonsreferredtoinArticle 36,
provisionalmeasures subjecttoaCommunitycontrol
procedure.

Chapter3

Approximationoflaws

Article100(**)

TheCouncilshall,actingunanimouslyonaproposal
fromtheCommissionandafterconsultingtheEuropean
ParliamentandtheEconomicandSocialCommittee,
issuedirectivesfortheapproximationofsuchlaws,regu
lationsoradministrativeprovisionsoftheMemberStates
asdirectlyaffecttheestablishmentorfunctioningofthe
commonmarket. Article100b

1. During 1992,theCommissionshall,togetherwith
eachMember Statedrawupaninventoryofnational
laws,regulationsandadministrativeprovisionswhichfall
underArticle100aandwhichhavenotbeenharmonized

pursuanttothatArticle.

TheCouncil,actinginaccordancewiththeprovisionsof
Article100a,maydecidethattheprovisionsinforceina
MemberStatemustberecognizedasbeingequivalentto
thoseappliedbyanotherMember State.

2. TheprovisionsofArticle 100a(4)shallapplyby
analogy.

3. The Commission shalldrawup theinventory
referredtointhefirstsubparagraphofparagraph1 and
shallsubmitappropriateproposalsingoodtimetoallow
theCounciltoactbeforetheendof1992.

Article100a

1. BywayofderogationfromArticle 100andsave
whereotherwiseprovidedinthisTreaty,thefollowing
provisions shall apply fortheachievement of the
objectivessetoutinArticle7a.TheCouncilshall,acting
inaccordancewiththeprocedurereferredtoinArticle
189bandafterconsultingtheEconomic andSocial
Committee,adoptthemeasuresfortheapproximationof
theprovisionslaiddownbylaw,regulationoradminis
trativeactioninMember Stateswhich haveastheir

objecttheestablishmentandfunctioningoftheinternal
market.(***)

2. Paragraph1 shallnotapplytofiscalprovisions,to
thoserelatingtothefreemovementofpersonsnorto
thoserelatingtotherightsandinterestsofemployed
persons.

3. The Commission, initsproposalsenvisagedin
paragraph 1 concerninghealth, safety,environmental
protectionandconsumerprotection,willtakeasabasea
highlevelofprotection.

4. If,aftertheadoptionofaharmonizationmeasure
bytheCouncilactingbyaqualifiedmajority,aMember
Statedeemsitnecessarytoapplynationalprovisionson

Article100c(****)

1. The Council,actingunanimouslyonaproposal
fromtheCommissionandafterconsultingtheEuropean
ParUament,shalldeterminethethirdcountrieswhose
nationalsmustbeinpossessionofavisawhencrossing
theexternalbordersoftheMemberStates.

(*)AsamendedbyArticleG(20)TEU.
(**)AsamendedbyArticleG(21)TEU.
(***)Paragraph1asamendedbyArticleG(22)TEU. (****)AsinsertedbyArticleG(23)TEU.
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Ifsuchconsultationdoesnotresultinanagreement
eliminatingthedistortioninquestion,theCouncilshall,
onaproposalfromtheCommission,actingunanimously
duringthefirststageandbyaqualified majority
thereafter, issue the necessary directives. The
CommissionandtheCouncilmaytakeanyotherappro
priatemeasuresprovidedforinthisTreaty.

Article102

1. Wherethereisareasontofearthattheadoptionor
amendmentofaprovisionlaiddownbylaw,regulation
oradministrativeactionmaycausedistortionwithinthe
meaning ofArticle 101,aMember Statedesiringto
proceedtherewithshallconsulttheCommission.After
consultingtheMember States,theCommission shall
recommendtotheStatesconcernedsuchmeasures as

maybeappropriatetoavoidthedistortioninquestion.

2. IfaStatedisiringtointroduceoramenditsown
provisionsdoesnotcomplywith therecommendation
addressedtoitbytheCommission,otherMemberStates
shallnotberequired,inpursuanceofArticle 101,to
amendtheirownprovisionsinordertoeliminatesuch
distortion.IftheMember Statewich hasignoredthe
recommendationoftheCommission causesdistortion

detrimentalonlytoitself,theprovisionsofArticle 101
shallnotapply.

2. However,intheeventofanemergencysituationin
athirdcountryposingathreatofasuddeninflowof
nationalsfromthatcountryintotheCommunity,the
Council,actingbyaqualifiedmajorityonarecommen
dationfromtheCommission,mayintroduce,foraperiod
notexceedingsixmonths, a visa requirementfor
nationals fromthecountryinquestion. The visa
requirementsestablishedunderthisparagraphmay be
extendedinaccordancewiththeprocedurereferredtoin
paragraph1.

3. From1January1996,theCouncilshalladoptthe
decisionsreferredtoinparagraph1 byaqualified
majority.TheCouncilshall,beforethatdate,actingbya
qualifiedmajorityonaproposalfromtheCommission
andafterconsultingtheEuropeanParliament,adopt
measuresrelatingtoauniformformatforvisas.

4. IntheareasreferredtointhisArticle,the
Commission shallexamineanyrequestmade bya
MemberStatethatitsubmitaproposaltotheCouncil.

5. This Article shallbewithout prejudicetothe
exerciseoftheresponsibilitiesincumbentupon the
Member Stateswithregardtothemaintenanceoflaw
andorderandthesafeguardingofinternalsecurity.

6. ThisArticleshallapplytootherareasifsodecided
pursuanttoArticleK.9oftheprovisionsoftheTreatyon
EuropeanUnionwhichrelatetocooperationinthefields
ofjusticeandhomeaffairs, subjecttothevoting
conditionsdeterminedatthesametime.

7. Theprovisionsoftheconventionsinforcebetween
theMember Statesgoverningareascoveredbythis
Articleshallremaininforceuntiltheircontenthasbeen

replacedbydirectivesormeasuresadoptedpursuantto
thisArticle.

ArticlelOOd(*)

The Coordinating Committee consisting ofsenior
officialssetupbyArticleK.4oftheTreatyonEuropean
Union shall contribute, without prejudice to the
provisionsofArticle 151,tothepreparationofthe
proceedingsoftheCouncilintheGeldsreferredtoin
Article100c.

Article101

Where theCommissionfindsthatadifferencebetween

theprovisionslaiddownbylaw,regulationoradminis
trativeaction in Member States is distorting the
conditionsofcompetitioninthecommonmarket and
thattheresultantdistortionneedstobeeliminated,it
shallconsulttheMember Statesconcerned.

TITLEVI(**)

ECONOMICANDMONETARYPOLICY

Chapter1

Economicpolicy

Article102a

MemberStatesshallconducttheireconomicpolicieswith
a view tocontributingtotheachievementofthe
objectivesoftheCommunity,asdefinedinArticle2,and
inthecontextofthebroadguidelinesreferredtoin
Article103(2).TheMemberStatesandtheCommunity
shallactinaccordancewith theprincipleofanopen
market economywith freecompetition,favouringan
efficientallocationofresources,andincompliancewith
theprinciplessetoutinArticle3a.

Article103

1. MemberStatesshallregardtheireconomicpolicies
asamatterofcommonconcernandshallcoordinate

themwithin theCouncil, inaccordance with the
provisionsofArticle102a.

(*)AsinsertedbyArticleG(24)TEU.
(**)NewtitleasinsertedbyArticleG(25)TEU,replacingTitle

II,Articles102ato109.
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measures appropriatetotheeconomicsituation, in
particularifseveredifficultiesariseinthesupplyof
certainproducts.

2. Where aMember Stateisindifficultiesoris

seriouslythreatenedwith severedifficultiescausedby
exceptionaloccurrencesbeyonditscontrol,theCouncil
may, acting unanimously on aproposalfromthe
Commission,grant,undercertainconditions,Community
financialassistancetotheMember Stateconcerned.

Where theseveredifficultiesarecausedbynatural
disasters,theCouncilshallactbyqualifiedmajority.The
PresidentoftheCouncilshallinformtheEuropean
Parliamentofthedecisiontaken.

Article104

1. Overdraft facilitiesoranyothertypeofcredit
facilitywiththeECBorwiththecentralbanksofthe
Member States (hereinafter referredtoas 'national
centralbanks')infavourofCommunityinstitutionsor
bodies,centralgovernments,regional,localorother
publicauthorities,otherbodiesgovernedbypubliclaw,
orpublicundertakingsofMember States shallbe
prohibited,asshallthepurchasedirectlyfromthemby
theECBornationalcentralbanksofdebtinstruments.

2. TheCouncilshall,actingbyaqualifiedmajorityon
arecommendationfromtheCommission,formulatea
draftforthebroadguidelinesoftheeconomicpoliciesof
theMember StatesandoftheCommunity,andshall
reportitsfindingstotheEuropeanCouncil.

TheEuropeanCouncilshall,actingonthebasisofthe
reportfromtheCouncil,discussaconclusiononthe
broadguidelinesoftheeconomicpoliciesoftheMember
StatesandoftheCommunity.

Onthebasisofthisconclusion,theCouncilshall,acting
byaqualifiedmajority,adoptarecommendationsetting
outthesebroadguidelines.TheCouncilshallinformthe
EuropeanParliamentofitsrecommendation.

3. Inordertoensureclosercoordinationofeconomic

policiesandsustainedconvergenceoftheeconomic
performancesoftheMemberStates,theCouncilshall,on
thebasis ofreportssubmittedbytheCommission,
monitoreconomicdevelopmentsineachoftheMember
StatesandintheCommunityaswellastheconsistencyof
economicpolicieswiththebroadguidelinesreferredtoin
paragraph 2, andregularlycarry out an overall
assessment.

Forthepurposeofthismultilateralsurveillance,Member
StatesshallforwardinformationtotheCommission

aboutimportantmeasurestakenbythemintheGeldof
theireconomicpolicyandsuchotherinformationasthey
deemnecessary.

4. Where itisestablished, under theprocedure
referredtoinparagraph3,thattheeconomicpoliciesof
aMember Statearenotconsistentwith thebroad

guidelinesreferredtoinparagraph2orthattheyrisk
jeopardizingtheproperfunctioningofeconomicand
monetaryunion,theCouncilmay,actingbyaqualified
majority onarecommendationfromtheCommission,
make thenecessaryrecommendationstotheMember
Stateconcerned. TheCouncilmay,actingbyaqualified
majorityonaproposalfromtheCommission,decideto
makeitsrecommendationspublic.

ThePresidentoftheCouncilandtheCommissionshall

reporttotheEuropeanParliamentontheresultsof
multilateralsurveillance. ThePresidentoftheCouncil

may be invitedtoappearbefore thecompetent
CommitteeoftheEuropeanParliamentiftheCouncil
hasmadeitsrecommendationspublic.

5. The Council, acting inaccordance with the
procedurereferredtoinArticle189c,mayadoptdetailed
rulesforthemultilateralsurveillanceprocedurereferred
toinparagraphs3and4ofthisArticle.

Article103a

1. Withoutprejudicetoanyotherproceduresprovided
forinthisTreaty,theCouncilmay,actingunanimously
onaproposalfromtheCommission,decideuponthe

2. Paragraph1shallnotapplytopublicly-ownedcredit
institutionswhich,inthecontextofthesupplyofreserves
bycentralbanks,shallbegiventhesametreatmentby
nationalcentralbanksandtheECBasprivatecredit
institutions.

Article104a

1. Anymeasure,notbasedonprudentialconsider
ations, establishingprivilegedaccess by Community
institutionsorbodies,centralgovernments,regional,local
orotherpublicauthorities,otherbodiesgovernedby
publiclaw,orpublicundertakingsofMember Statesto
financialinstitutionsshallbeprohibited.

2. The Council, acting inaccordance with the
procedurereferredtoinArticle 189c,shall,before
1January1994,specifydefinitionsfortheapplicationof
theprohibitionreferredtoinparagraph1.

Article104b

1. TheCommunityshallnotbeliablefororassume
thecommitmentsofcentralgovernments,regional,local
orotherpublicauthorities,otherbodiesgovernedby
publiclaw,orpublicundertakingsofanyMemberState,
withoutprejudicetomutualfinancialguaranteesforthe
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jointexecutionofaspecificproject.A Member State
shallnotbeliablefororassumethecommitmentsof

centralgovernments,regional,localorotherpublicauth
orities,otherbodiesgovernedbypubliclaworpublic
undertakingsofanotherMemberState,withoutprejudice
tomutualfinancialguaranteesforthejontexecutionofa
specificproject.

2. Ifnecessary,theCouncil,actinginaccordancewith
theprocedurereferredtoinArticle189c,mayspecify
definitionsfortheapplicationoftheprohibitionreferred
toinArticle104andinthisArticle.

4. TheCommitteeprovidedforinArticle109cshall
formulateanopiniononthereportoftheCommission.

5. IftheCommissionconsidersthatanexcessivedeficit

inaMemberStateexistsormayoccur,theCommission
shalladdressanopiniontotheCouncil.

6. TheCouncilshall,actingbyaqualifiedmajorityon
arecommendationfromtheCommission,andhaving
consideredanyobservationswhich theMember State
concernedmay wish tomake,decideafteranoverall
assessmentwhetheranexcessivedeficitexists.

7. Where theexistenceofanexcessivedeficitis

decidedaccordingtoparagraph6,theCouncilshallmake
recommendationstotheMemberStateconcernedwitha

viewtobringingthatsituationtoanendwithinagiven
period.Subjecttotheprovisionsofparagraph8,these
recommendationsshallnotbemadepublic.

8. Whereitestablishesthattherehasbeennoeffective

actioninresponsetoitsrecommendationswithin the
periodlaiddown,theCouncilmaymakeitsrecommen
dationspublic.

9. IfaMember Statepersistsinfailingtoputinto
practicetherecommendationsoftheCouncil,theCouncil
maydecidetogivenoticetotheMemberStatetotake,
within aspecifiedtimelimit,measures forthedeficit
reductionwhichisjudgednecessarybytheCouncilin
ordertoremedythesituation.

Insuchcase,theCouncilmayrequesttheMemberState
concernedtosubmitreportsinaccordancewithaspecific
timetableinordertoexaminetheadjustmenteffortsof
thatMemberState.

10. TherightstobringactionsprovidedforinArticles
169and170maynotbeexercisedwithintheframework
ofparagraphs1to9ofthisArticle.

11. AslongasaMemberStatefailstocomplywitha
decisiontakeninaccordancewith paragraph9,the
Councilmaydecidetoapplyor,asthecasemaybe,
intensifyoneormoreofthefollowingmeasures:

— CorequiretheMember Stateconcernedtopublish
additionalinformation,tobespecifiedbytheCouncil,
beforeissuingbondsandsecurities;

— toinvitetheEuropeanInvestmentBanktoreconsider
itslendingpolicy towardstheMember State
concerned;

— torequiretheMember Stateconcernedtomakea
non-interest-bearingdepositofanappropriatesize
withtheCommunityuntiltheexcessivedeficithas,in
theviewoftheCouncil,beencorrected;

— toimposefinesofanappropriatesize.

Article104c

1. Member Statesshallavoidexcessivegovernment
deficits.

2. TheCommissionshallmonitorthedevelopmentof
thebudgetarysituationandofthestockofgovernment
debtintheMember Stateswithaviewtoidentifying
grosserrors.Inparticularitshallexaminecompliance
withbudgetarydisciplineonthebasisofthefollowing
twocriteria:

(a)whether theratiooftheplanned or actual
governmentdeficittogrossdomesticproductexceeds
areferencevalue,unless

— eithertheratiohasdeclinedsubstantiallyand
continuouslyandreachedalevelthatcomesclose
tothereferencevalue;

— or,alternatively,theexcessoverthereference
valueisonlyexceptionalandtemporaryandthe
ratioremainsclosetothereferencevalue;

(b)whether theratioofgovernmentdebttogross
domesticproductexceedsareferencevalue,unless
theratioissufficientlydiminishingandapproaching
thereferencevalueatasatisfactorypace.

ThereferencevaluesarespecifiedintheProtocolonthe
excessivedeficitprocedureannexedtothisTreaty.

J. IfaMemberStatedoesnotfulfiltherequirements
underoneorbothofthesecriteria,theCommissionshall
prepareareport.ThereportoftheCommissionshallalso
takeintoaccountwhetherthegovernmentdeficitexceeds
government investmentexpenditure and takeinto
accountallotherrelevantfactors,includingthemedium
termeconomicandbudgetarypositionoftheMember
State.

TheCommissionmayalsoprepareareportif,notwith
standingthefulfilmentoftherequirementsunderthe
criteria,itisoftheopinionthatthereisariskofan
excessivedeficitinaMemberState.
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ThePresidentoftheCouncilshallinformtheEuropean
Parliamentofthedecisionstaken.

12. The Councilshallabrogatesomeorallofits
decisionsreferredtoinparagraphs6to9and11tothe
extentthattheexcessivedeficitintheMember State

concernedhas,intheviewoftheCouncil,beencorrected.
IftheCouncilhaspreviouslymadepublicrecommen
dations,itshall,assoonasthedecisionunderparagraph
8hasbeenabrogated,makeapublicstatementthatan
excessivedeficitintheMember Stateconcernedno

longerexists.

13. When takingthedecisionsreferredtoinpara
graphs7to9,11and12,theCouncilshallactona
recommendationfromtheCommissionbyamajorityof
twothirdsofthevotesofitsmembers weightedin
accordancewithArticle148(2),excludingthevotesofthe
representativeoftheMemberStateconcerned.

14. Furtherprovisionsrelatingtotheimplementation
oftheproceduredescribedinthisArticlearesetoutin
theProtocolontheexcessivedeficitprocedureannexed
tothisTreaty.

TheCouncilshall,actingunanimouslyonaproposal
fromtheCommissionandafterconsultingtheEuropean
Parliament and theECB, adopt theappropriate
provisionswhichshallthenreplacethesaidProtocol.

Subjecttotheotherprovisionsofthisparagraphthe
Council shall,before 1 January1994,actingbya
qualifiedmajorityonaproposalfromtheCommission
andafterconsultingtheEuropeanParliament,laydown
detailedrulesanddefim'tionsfortheapplicationofthe
provisionsofthesaidProtocol.

— todefineandimplementthemonetarypolicyofthe
Community;

— toconductforeignexchangeoperationsconsistent
withtheprovisionsofArticle109;

— toholdandmanagetheofficialforeignreservesofthe
MemberStates;

— topromotethesmoothoperationofpaymentsystems.

3. Thethirdindentofparagraph2shallbewithout
prejudice totheholding andmanagement by the
governmentsofMember Statesofforeignexchange
workingbalances.

4. TheECBshallbeconsulted:

— onanyproposedCommunityactinitsfieldsof
competence;

— bynationalauthoritiesregardinganydraftlegislative
provisioninitsfieldsofcompetence,butwithinthe
limitsandundertheconditionssetoutbytheCouncil
inaccordancewiththeprocedurelaiddowninArticle
106(6).

The ECB may submitopinions totheappropriate
Communityinstitutionsorbodiesortonationalauth
oritiesonmattersinitsfieldsofcompetence.

5. TheESCBshallcontributetothesmoothconduct

ofpoliciespursuedbythecompetentauthoritiesrelating
totheprudentialsupervisionofcreditinstitutionsandthe
stabilityofthefinancialsystem.

6. TheCouncilmay,actingunanimouslyonaproposal
fromtheCommissionandafterconsultingtheECBand
afterreceivingtheassentoftheEuropeanParliament,
conferupontheECBspecifictasksconcerningpolicies
relatingtotheprudentialsupervisionofcreditinstitutions
andotherfinancialinstitutionswith theexceptionof
insuranceundertakings.

Article105a

1. TheECBshallhavetheexclusiverighttoauthorize
theissueofbanknoteswithintheCommunity. TheECB
andthenationalcentralbanksmayissuesuchnotes.The
banknotesissuedbytheECBandthenationalcentral
banksshallbetheonlysuchnotestohavethestatusof
legaltenderwithintheCommunity.

2. MemberStatesmayissuecoinssubjecttoapproval
bytheECBofthevolumeoftheissue.TheCouncilmay,
actinginaccordancewiththeprocedurereferredtoin
Article 189c andafterconsultingtheECB, adopt

Chapter2

Monetarypolicy

Article105

1. TheprimaryobjectiveoftheESCBshallbeto
maintain price stability. Without prejudice tothe
objectiveofpricestability,theESCBshallsupportthe
generaleconomicpoliciesintheCommunitywithaview
tocontributingtotheachievementoftheobjectivesof
theCommunityaslaiddowninArticle2.TheESCB
shallactinaccordancewith theprincipleofanopen
market economywith freecompetition,favouringan
efficientallocationofresources,andincompliancewith
theprinciplessetoutinArticle3a.

2. ThebasictaskstobecarriedoutthroughtheESCB
shallbe:
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measurestoharmonizethedenominationsandtechnical

specificationsofallcoinsintendedforcirculationtothe
extentnecessarytopermittheirsmoothcirculationwithin
theCommunity.

Article106

1. TheESCBshallbecomposedoftheECBandof
thenationalcentralbanks.

2. TheECBshallhavelegalpersonality.

3. The ESCB shall be governed by the
decision-makingbodiesoftheECBwhichshallbethe
GoverningCouncilandtheExecutiveBoard.

4. TheStatuteoftheESCBislaiddowninaProtocol

annexedtothisTreaty.

5. Articles5.1,5.2,5.3,17,18,19.1,22,23,24,26,
32.2,32.3,32.4,32.6,33.1(a)and36oftheStatuteofthe
ESCBmaybeamendedbytheCouncil,actingeitherbya
qualifiedmajorityonarecommendationfromtheECB
andafterconsultingtheCommissionorunanimouslyona
proposalfromtheCommissionandafterconsultingthe
ECB. Ineithercase, theassentoftheEuropean
Parliamentshallberequired.

6. TheCouncil,actingbyaqualifiedmajorityeither
onaproposalfromtheCommissionandafterconsulting
theEuropeanParliamentandtheECBoronarec
ommendationfromtheECBandafterconsultingthe
EuropeanParliamentandtheCommission,shalladopt
theprovisionsreferredtoinArticles4,5.4,19.2,20,28.1,
29.2,30.4and34.3oftheStatuteoftheESCB.

Article108a

1. Inordertocarryoutthetasksentrustedtothe
ESCB,theECBshall,inaccordancewiththeprovisions
ofthisTreatyandundertheconditionslaiddowninthe
StatuteoftheESCB:

— make regulations to the extent necessary to
implementthetasksdefinedinArticle 3.1,first
indent,Articles19.1,22and25.2oftheStatuteofthe
ESCBandincaseswhichshallbelaiddowninthe

actsoftheCouncilreferredtoinArticle106(6);

— takedecisionsnecessaryforcarryingoutthetasks
entrustedtotheESCBunderthisTreatyandthe
StatuteoftheESCB;

— makerecommendationsanddeliveropinions.

2. Aregulationshallhavegeneralapplication.Itshall
bebindinginitsentiretyanddirectlyapplicableinall
MemberStates.

Recommendationsandopinionsshallhavenobinding
force.

Adecisionshallbebindinginitsentiretyuponthoseto
whomitisaddressed.

Articles 190to192shallapplytoregulationsand
decisionsadoptedbytheECB.

TheECBmaydecidetopublishitsdecisions,recommen
dationsandopinions.

3. Within thelimitsandundertheconditionsadopted
bytheCouncilundertheprocedurelaiddowninArticle
106(6),theECBshallbeentitledtoimposefinesor
periodicpenaltypaymentsonundertakingsforfailureto
comply with obligations under itsregulationsand
decisions.

Article109

1. BywayofderogationfromArticle228,theCouncil
may,actingunanimouslyonarecommendationfromthe
ECBorfromtheCommission,andafterconsultingthe
ECBinanendeavourtoreachaconsensusconsistent

withtheobjectiveofpricestability,afterconsultingthe
EuropeanParliament,inaccordancewiththeprocedure
inparagraph 3 fordetermining thearrangements,
concludeformalagreementsonanexchangeratesystem
fortheECUinrelationtonon-Communitycurrencies.
TheCouncilmay,actingbyaqualifiedmajorityona
recommendationfromtheECBorfromtheCommission,
andafterconsultingtheECBinanendeavourtoreacha
consensusconsistentwiththeobjectiveofpricestability,
adopt,adjustorabandonthecentralratesoftheECU
withintheexchangeratesystem. ThePresidentofthe

Article107

When exercisingthepowersandcarryingoutthetasks
anddutiesconferreduponthembythisTreatyandthe
StatuteoftheESCB,neithertheECB,noranational
centralbank,noranymemberoftheirdecision-making
bodiesshallseekortakeinstructionsfromCommunity
institutionsorbodies,fromanygovernmentofaMember
State orfromanyother body. The Community
institutionsandbodiesandthegovernmentsofthe
Member Statesundertaketorespectthisprincipleand
not to seek toinfluence themembers ofthe

decision-makingbodiesoftheECBorofthenational
centralbanksintheperformanceoftheirtasks.

Article108

EachMemberStateshallensure,atthelatestatthedate
oftheestablishmentoftheESCB,thatitsnationallegis
lationincludingthestatutesofitsnationalcentralbankis
compatiblewiththisTreatyandtheStatuteoftheESCB.
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CouncilshallinformtheEuropeanParliamentofthe
adoption, adjustmentorabandonmentoftheECU
centralrates.

2. Intheabsenceofanexchangeratesystemin
relationtooneormorenon-Communitycurrenciesas
referredtoinparagraph1,theCouncil,actingbya
qualifiedmajorityeitheronarecommendationfromthe
CommissionandafterconsultingtheECBoronarec
ommendationfromtheECB,may formulategeneral
orientationsforexchangeratepolicyinrelationtothese
currencies. Thesegeneralorientationsshallbewithout
prejudicetotheprimaryobjectiveoftheESCB to
maintainpricestability.

3. By way ofderogationfromArticle 228,where
agreementsconcerningmonetary orforeignexchange
regimemattersneedtobenegotiatedbytheCommunity
withoneormoreStatesorinternationalorganizations,
theCouncil,actingbyaqualifiedmajority onarec
ommendationfromtheCommissionandafterconsulting
theECB,shalldecidethearrangementsforthenego
tiationandfortheconclusionofsuchagreements.These
arrangementsshallensurethattheCommunityexpresses
asingleposition. The Commission shallbefullyas
sociatedwiththenegotiations.

Agreementsconcludedinaccordancewiththisparagraph
shallbebindingontheinstitutionsoftheCommunity,on
theECBandonMemberStates.

4. Subjecttoparagraph1,theCouncilshall,ona
proposalfromtheCommissionandafterconsultingthe
ECB,actingbyaqualifiedmajority decideonthe
positionoftheCommunityatinternationallevelas
regardsissuesofparticularrelevancetoeconomicand
monetaryunionand,actingunanimously,decideitsrep
resentationincompliancewiththeallocationofpowers
laiddowninArticles103and105.

5. Without prejudicetoCommunitycompetenceand
Community agreements as regards economic and
monetaryunion,MemberStatesmaynegotiateininter
nationalbodiesandconcludeinternationalagreements.

(b)ThePresident,theVice-Presidentandtheother
members oftheExecutive Board shall be

appointedfromamongpersonsofrecognized
standingandprofessionalexperienceinmonetary
orbankingmatters bycommonaccordofthe
GovernmentsoftheMemberStatesatthelevelof

Heads ofStateorofGovernment,onarec
ommendationfromtheCouncil,afterithas
consultedtheEuropean Parliament andthe
GoverningCounciloftheECB.

Theirtermofofficeshallbeeightyearsandshall
notberenewable.

OnlynationalsofMemberStatesmaybemembers
oftheExecutiveBoard.

Article109b

1. ThePresidentoftheCouncilandamemberofthe

Commissionmayparticipate,withouthavingtherightto
vote,inmeetingsoftheGoverningCounciloftheECB.

ThePresidentoftheCouncilmaysubmitamotionfor
deliberationtotheGoverningCounciloftheECB.

2. The PresidentoftheECBshallbeinvitedto

participateinCouncilmeetings when theCouncilis
discussingmattersrelatingtotheobjectivesandtasksof
theESCB.

3. TheECBshalladdressanannualreportontheac
tivitiesoftheESCBandonthemonetarypolicyofboth
theprevious andcurrentyear totheEuropean
Parliament,theCouncilandtheCommission,andalsoto
theEuropeanCouncil. ThePresidentoftheECBshall
presentthisreporttotheCouncilandtotheEuropean
Parliament,whichmayholdageneraldebateonthat
basis.

ThePresidentoftheECBandtheothermembersofthe

ExecutiveBoardmay,attherequestoftheEuropean
Parliamentorontheirowninitiative,beheardbythe
competentCommitteesoftheEuropeanParliament.

Article109c

1. Inordertopromotecoordinationofthepoliciesof
Member Statestothefullextentneededforthefunc

tioningoftheinternalmarket,aMonetary Committee
withadvisorystatusisherebysetup.

Itshallhavethefollowingtasks:

— tokeepunderreviewthemonetary andfinancial
situation oftheMember States and ofthe

Communityandthegeneralpaymentssystemofthe
MemberStatesandtoreportregularlythereontothe
CouncilandtotheCommission:

Chapter3

Institutionalprovisions

Article109a

1. TheGoverningCounciloftheECBshallcomprise
themembersoftheExecutiveBoardoftheECBandthe
Governorsofthenationalcentralbanks.

2.(a)TheExecutiveBoardshallcomprisethePresident,
theVice-Presidentandfourothermembers.
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3. TheCouncilshall,actingbyaqualifiedmajorityon
aproposalfromtheCommissionandafterconsultingthe
ECBandtheCommitteereferredtointhisArticle,lay
downdetailedprovisionsconcerningthecompositionof
theEconomicandFinancialCommittee.ThePresidentof

theCouncilshallinformtheEuropeanParliamentofsuch
adecision.

4. Inadditiontothetaskssetoutinparagraph2,if
andaslongasthereareMemberStateswithaderogation
asreferredtoinArticles109kand1091,theCommittee
shallkeepunderreviewthemonetary andfinancial
situationandthegeneralpaymentssystemofthose
Member Statesandreportregularlythereontothe
CouncilandtotheCommission.

Article109d

FormatterswithinthescopeofArticles103(4),104cwith
theexceptionofparagraph14,109,109j,109kand
1091(4)and(5),theCounciloraMember Statemay
requesttheCommissiontomakearecommendationora
proposal,asappropriate. TheCommissionshallexamine
thisrequestandsubmititsconclusionstotheCouncil
withoutdelay.

— todeliveropinionsattherequestoftheCouncilorof
theCommission, or on itsown initiativefor
submissiontothoseinstitutions;

— withoutprejudicetoArticle151,tocontributetothe
preparationoftheworkoftheCouncilreferredtoin
Articles73f,73g,103(2),(3),(4)and(5),103a,104a,
104b,104c,109e(2),109f(6),109h,109i,109j(2)and
109k(l);

— toexamine,atleastonceayear,thesituation
regardingthemovementofcapitalandthefreedom
ofpayments,astheyresultfromtheapplicationof
thisTreatyandofmeasuresadoptedbytheCouncil;
theexaminationshallcoverallmeasuresrelatingto
capitalmovements andpayments;theCommittee
shallreporttotheCommissionandtotheCouncilon
theoutcomeofthisexamination.

The Member StatesandtheCommission shalleach

appointtwomembersoftheMonetaryCommittee.

2. Atthestartofthethirdstage,anEconomicand
FinancialCommittee shallbesetup. The Monetary
Committee providedforinparagraph 1 shallbe
dissolved.

TheEconomicandFinancialCommitteeshallhavethe

followingtasks:

— todeliveropinionsattherequestoftheCouncilorof
theCommission, or on itsown initiativefor
submissiontothoseinstitutions;

— tokeepunderreviewtheeconomicandfinancial
situation oftheMember States and ofthe

Communityandtoreportregularlythereontothe
CouncilandtotheCommission,inparticularon
financialrelationswith thirdcountriesandinter

nationalinstitutions;

— withoutprejudicetoArticle151,tocontributetothe
preparationoftheworkoftheCouncilreferredtoin
Articles73f,73g,103(2),(3),(4)and(5),103a,104a,
104b,104c,105(6),105a(2),106(5)and(6),109,
109h,109i(2)and(3),109k(2),1091(4)and(5),and
tocarryoutotheradvisoryandpreparatorytasks
assignedtoitbytheCouncil;

— toexamine,atleastonceayear,thesituation
regardingthemovementofcapitalandthefreedom
ofpayments,astheyresultfromtheapplicationof
thisTreatyandofmeasuresadoptedbytheCouncil;
theexaminationshallcoverallmeasuresrelatingto
capitalmovements andpayments;theCommittee
shallreporttotheCommissionandtotheCouncilon
theoutcomeofthisexamination.

TheMemberStates,theCommissionandtheECBshall
each appointno more thantwomembers ofthe
Committee.

Chapter4

Transitionalprovisions

Article109e

1. The secondstageforachievingeconomicand
monetaryunionshallbeginon1January1994.

2. Beforethatdate

(a)eachMemberStateshall

— adopt,wherenecessary,appropriatemeasuresto
complywiththeprohibitionslaiddowninArticle
73b,withoutprejudicetoArticle 73e,andin
Articles104and104a(l);

— adopt,ifnecessary,withaviewtopermittingthe
assessmentprovidedforinsubparagraph(b),
multiannualprogrammesintendedtoensurethe
lastingconvergencenecessaryfortheachievement
ofeconomicandmonetary union,inparticular
withregardtopricestabilityandsoundpublic
finances;

(b)theCouncilshall,onthebasisofareportfromthe
Commission,assesstheprogressmadewithregardto
economicandmonetary convergence,inparticular
with regardtopricestabilityandsoundpublic
finances,andtheprogressmadewiththeimplemen
tationofCommunitylawconcerningtheinternal
market.
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3. TheprovisionsofArticles104,104a(l),104b(l)and
104cwiththeexceptionofparagraphs1,9,11and14
shallapplyfromthebeginningofthesecondstage.

TheprovisionsofArticles103a(2),104c(l),(9)and(11),
105,105a,107,109,109a,109band109c(2)and(4)shall
applyfromthebeginningofthethirdstage.

4. Inthesecondstage,MemberStatesshallendeavour
toavoidexcessivegovernmentdeficits.

5. Duringthesecondstage,eachMemberStateshall,
asappropriate,starttheprocessleadingtotheinde
pendenceofitscentralbank,inaccordancewithArticle
108.

Article109f

1. At thestartofthesecondstage,aEuropean
MonetaryInstitute(herinafterreferredtoas'EMI')shall
beestablishedandtakeupitsduties;itshallhavelegal
personalityandbedirectedandmanagedbyaCouncil,
consistingofaPresidentandtheGovernors ofthe
nationalcentralbanks,oneofwhom shallbeVice
President.

ThePresidentshallbeappointedbycommonaccordof
theGovernmentsoftheMember Statesatthelevelof

HeadsofStateorofGovernment,onarecommendation
from,asthecasemaybe,theCommitteeofGovernorsof
thecentralbanksoftheMember States(hereinafter
referredtoas'CommitteeofGovernors')ortheCouncil
oftheEMI, andafterconsulting theEuropean
ParliamentandtheCouncil. ThePresidentshallbe

selectedfromamongpersonsofrecognizedstandingand
professionalexperienceinmonetaryorbankingmatters.
OnlynationalsofMemberStatesmaybePresidentofthe
EMI. TheCounciloftheEMIshallappointtheVice
President.

TheStatuteoftheEMIislaiddowninaProtocol

annexedtothisTreaty.

TheCommitteeofGovernorsshallbedissolvedatthe
startofthesecondstate.

2. TheEMIshall:

— strenghtencooperationbetweenthenationalcentral
banks;

— strengthenthecoordinationofthemonetarypolicies
oftheMemberStates,withtheaimofensuringprice
stability;

— monitorthefunctioningoftheEuropeanMonetary
System;

— holdconsultationsconcerningissuesfallingwithinthe
competence ofthenationalcentralbanks and
affectingthestabilityoffinancialinstitutionsand
markets;

— takeoverthetasksoftheEuropean Monetary
Cooperation Fund,which shallbedissolved;the
modalitiesofdissolutionarelaiddownintheStatute
oftheEMI;

— facilitatetheuseoftheECUandoverseeitsdevel

opment,includingthesmoothfunctioningoftheECU
clearingsystem.

3. Forthepreparationofthethirdstage,theEMI
shall:

— preparetheinstrumentsandtheproceduresnecessary
forcarryingoutasinglemonetarypolicyinthethird
stage;

— promotetheharmonization,wherenecessary,ofthe
rulesandpracticesgoverningthecollection,compi
lationanddistributionofstatisticsintheareaswithin

itsfieldofcompetence;

— preparetherulesforoperationstobeundertakenby
thenationalcentralbankswithintheframeworkof

theESCB;

— promotetheefficiencyofcross-borderpayments;

— supervisethetechnicalpreparationofECUbank
notes.

Atthelatestby31December1996,theEMIshallspecify
theregulatory,organizationalandlogisticalframework
necessaryfortheESCBtoperformitstasksinthethird
stage.Thisframeworkshallbesubmittedfordecisionto
theECBatthedateofitsestablishment.

4. TheEMI,actingbyamajorityoftwothirdsofthe
membersofitsCouncil,may:

— formulateopinions orrecommendationson the
overallorientationofmonetarypolicyandexchange
ratepolicyaswellasonrelatedmeasuresintroduced
ineachMemberState;

— submitopinionsorrecommendationstoGovernments
andtotheCouncilonpolicieswhichmightaffectthe
internalorexternalmonetary situationinthe
Communityand,inparticular,thefunctioningofthe
EuropeanMonetarySystem;

— makerecommendationstothemonetaryauthorities
oftheMemberStatesconcerningtheconductoftheir
monetarypolicy.

5. The EMI,actingunanimously, may decide to
publishitsopinionsanditsrecommendations.
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Councilthegrantingofmutualassistanceandappropriate
methodstherefor.

The Commission shallkeep theCouncil regularly
informedofthesituationandofhowitisdeveloping.

2. TheCouncil,actingbyaqualifiedmajority,shall
grantsuchmutualassistance;itshalladoptdirectivesor
decisionslayingdowntheconditionsanddetailsofsuch
assistance,whichmaytakesuchformsas:

(a)aconcertedapproachtoorwithinanyotherinter
nationalorganizationstowhichMemberStatesmay
haverecourse;

(b)measuresneededtoavoiddeflectionoftradewhere
theStatewhichisindifficultiesmaintainsorrein

troduces quantitative restrictions against third
countries;

(c)thegrantingoflimitedcreditsbyotherMember
States,subjecttotheiragreement.

3. Ifthemutual assistancerecommendedbythe
CommissionisnotgrantedbytheCouncilorifthe
mutualassistancegrantedandthemeasures takenare
insufficient,theCommission shallauthorizetheState
whichisindifficultiestotakeprotectivemeasures,the
conditionsanddetailsofwhich theCommissionshall

determine.

6. The EMIshallbe consultedby theCouncil
regardinganyproposedCommunityactwithinitsHeldof
competence.

Within thelimitsandundertheconditionssetoutbythe
Council,actingbyaqualifiedmajorityonaproposal
fromtheCommissionandafterconsultingtheEuropean
ParliamentandtheEMI,theEMIshallbeconsultedby
theauthoritiesoftheMemberStatesonanydraftlegis
lativeprovisionwithinitsGeldofcompetence.

7. TheCouncilmay,actingunanimouslyonaproposal
fromtheCommissionandafterconsultingtheEuropean
ParliamentandtheEMI,conferupontheEMIother
tasksforthepreparationofthethirdstage.

8. Where thisTreatyprovidesforaconsultativerole
fortheECB,referencestotheECBshallbereadas
referringtotheEMIbeforetheestablishmentofthe
ECB.

Where thisTreatyprovidesforaconsultativeroleforthe
EMI,referencestotheEMIshallberead,before
1 January1994,asreferringtotheCommittee of
Governors.

9. Duringthesecondstage,theterm'ECB'usedin
Articles173,175,176,177,180and215shallbereadas
referringtotheEMI.

Article109g

ThecurrencycompositionoftheECUbasketshallnotbe
changed.

Fromthestartofthethirdstage,thevalueoftheECU
shallbeirrevocablyfixedinaccordancewith Article
1091(4).

Article109h

1. Where aMember Stateisindifficultiesoris

seriouslythreatenedwithdifficultiesasregardsitsbalance
ofpaymentseitherasaresultofanoveralldisequilibrium
initsbalanceofpayments,orasaresultofthetypeof
currencyatitsdisposal,andwheresuchdifficultiesare
liableinparticulartojeopardizethefunctioningofthe
commonmarketortheprogressiveimplementationofthe
common commercialpolicy, theCommission shall
immediatelyinvestigatethepositionoftheStatein
questionandtheactionwhich,making useofallthe
meansatitsdisposal,thatStatehastakenormaytakein
accordancewith theprovisionsofthisTreaty. The
Commissionshallstatewhatmeasuresitrecommendsthe
Stateconcernedtotake.

IftheactiontakenbyaMemberStateandthemeasures
suggestedbytheCommissiondonotprovesufficientto
overcomethedifficultieswhich havearisenorwhich
threaten,theCommission shall,afterconsultingthe
CommitteereferredtoinArticle109c,recommendtothe

Suchauthorizationmayberevokedandsuchconditions
anddetailsmaybechangedbytheCouncilactingbya
qualifiedmajority.

4. SubjecttoArticle109k(6),thisArticleshallceaseto
applyfromthebeginningofthethirdstage.

Article109i

1. Where asuddencrisisinthebalanceofpayments
occursandadecisionwithin themeaning ofArticle
109h(2)isnotimmediatelytaken,theMember State
concernedmay,asaprecaution,takethenecessary
protectivemeasures.Suchmeasuresmustcausetheleast
possibledisturbanceinthefunctioningofthecommon
marketandmustnotbewiderinscopethanisstrictly
necessarytoremedythesuddendifficultieswhichhave
arisen.

2. TheCommissionandtheotherMemberStatesshall

beinformedofsuchprotectivemeasuresnotlaterthan
when theyenterintoforce. The Commission may
recommendtotheCouncil thegrantingofmutual
assistanceunderArticle109h.
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— whetheramajorityoftheMember Statesfulfilthe
necessaryconditionsfortheadoptionofasingle
currency,

andrecommenditsfindingstotheCouncil,meetingin
thecompositionoftheHeadsofStateorofGovernment.
TheEuropeanParliamentshallbeconsultedandforward
itsopiniontotheCouncil,meetinginthecompositionof
theHeadsofStateorofGovernment.

3. Takingdueaccountofthereportsreferredtoin
paragraph1andtheopinionoftheEuropeanParliament
referredtoinparagraph2,theCouncil,meetinginthe
compositionofHeadsofStateorofGovernment,shall,
actingbya qualifiedmajority, notlaterthan31
December1996:

— decide,onthebasisoftherecommendationsofthe
Council referredtoinparagraph2,whether a
majorityoftheMember Statesfulfilthenecessary
conditionsfortheadoptionofasinglecurrency;

— decidewhetheritisappropriatefortheCommunityto
enterthethirdstage,

andifso

— setthedateforthebeginningofthethirdstage.

4. Ifbytheendof1997thedateforthebeginningof
thethirdstagehasnotbeenset,thethirdstageshallstart
on1January1999.Before 1July1998,theCouncil,
meeting inthecompositionofHeads ofStateorof
Government,afterarepetitionoftheprocedureprovided
forinparagraphs1and2,with theexceptionofthe
secondindentofparagraph2,takingintoaccountthe
reportsreferredtoinparagraph1andtheopinionofthe
EuropeanParliament,shall,actingbyaqualifiedmajority
andonthebasisoftherecommendationsoftheCouncil

referredtoinparagraph2,conformwhich Member
Statesfulfilthenecessaryconditionsfortheadoptionofa
singlecurrency.

Article109k

1. Ifthedecisionhasbeentakentosetthedatein

accordancewithArticle109j(3),theCouncilshall,onthe
basisofitsrecommendationsreferredtoinArticle

109j(2),actingbyaqualifiedmajorityonarecommen
dationfromtheCommission,decidewhetherany,andif
sowhich,Member Statesshallhaveaderogationas
definedinparagraph3ofthisArticle. SuchMember
StatesshallinthisTreatybereferredtoas'Member
Stateswithaderogation'.

IftheCouncilhasconfirmedwhichMemberStatesfulfil

thenecessaryconditionsfortheadoptionofasingle
currency, inaccordancewith Article 109j(4), those
Member Stateswhichdonotfulfiltheconditionsshall

haveaderogationasdefinedinparagraph3ofthis
Article. SuchMember StatesshallinthisTreatybe
referredtoas'Member Stateswithaderogation'.

3. AftertheCommissionhasdeliveredanopimonand
theCommitteereferredtoinArticle 109chasbeen

consulted, theCouncil may,actingbya qualified
majority,decidethattheStateconcernedshallamend,
suspendorabolishtheprotectivemeasuresreferredto
above.

4. SubjecttoArticle109k(6),thisArticleshallceaseto
applyfromthebeginningofthethirdstage.

Article109j

1. TheCommissionandtheEMIshallreporttothe
Councilontheprogressmadeinthefulfilmentbythe
Member States oftheirobligations regardingthe
achievementofeconomicandmonetary union. These
reportsshallincludeanexaminationofthecompatibility
between each Member State's national legislation,
includingthestatutesofitsnationalcentralbank,and
Articles107and108ofthisTreatyandtheStatuteofthe
ESCB.Thereportsshallalsoexaminetheachievementof
ahighdegreeofsustainableconvergencebyreferenceto
thefulfilmentbyeachMember Stateofthefollowing
criteria:

— theachievementofahighdegreeofpricestability;
thiswillbeapparentfromarateofinflationwhichis
closetothatof,atmost,thethreebestperforming
MemberStatesintermsofpricestability;

— thesustainabilityofthegovernmentfinancialposition;
thiswill be apparentfromhaving achieveda
governmentbudgetarypositionwithoutadeficitthat
isexcessiveasdeterminedinaccordancewithArticle

104c(6);

— theobservanceofthenormalfluctuationmargins
providedforbytheExchangeRateMechanismofthe
EuropeanMonetary System,foratleasttwoyears,
withoutdevaluingagainstthecurrencyofanyother
MemberState;

— thedurability ofconvergence achievedby the
Member State andofitsparticipation inthe
Exchange Rate Mechanism of the European
Monetary Systembeingreflectedinthelong-term
interestratelevels.

Thefourcriteriamentionedinthisparagraphandthe
relevantperiodsoverwhichtheyaretoberespectedare
developedfurtherinaProtocolannexedtothisTreaty.
ThereportsoftheCommissionandtheEMIshallalso
takeaccountofthedevelopmentoftheECU,theresults
oftheintegrationofmarkets,thesituationanddevel
opmentofthebalancesofpaymentsoncurrentaccount
andanexaminationofthedevelopmentofunitlabour
costsandotherpriceindices.

2. Onthebasisofthesereports,theCouncil,actingby
aqualifiedmajority onarecommendationfromthe
Commission,shallassess:

— foreach Member State, whether itfulfilsthe
necessaryconditionsfortheadoptionofasingle
currency;
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AssoonastheExecutiveBoardisappointed,theESCB
andtheECBshallbeestablishedandshallpreparefor
theirfulloperationasdescribedinthisTreatyandthe
StatuteoftheESCB.Thefullexerciseoftheirpowers
shallstartfromthefirstdayofthethirdstage.

2. As soonastheECBisestablished,itshall,if
necessary,takeovertasksoftheEMI.TheEMIshallgo
intoliquidationupontheestablishmentoftheECB;the
modalitiesofliquidationarelaiddownintheStatuteof
theEMI.

3. IfandaslongasthereareMember Stateswitha
derogation,andwithoutprejudicetoArticle106(3)of
thisTreaty,theGeneralCounciloftheECBreferredto
inArticle 45oftheStatuteoftheESCBshallbe

constitutedasathirddecision-makingbodyoftheECB.

2. Atleastonceeverytwoyears,orattherequestofa
MemberStatewithaderogation,theCommissionand
theECBshallreporttotheCouncilinaccordancewith
theprocedurelaiddown inArticle 109j(l).After
consultingtheEuropeanParliamentandafterdiscussion
intheCouncil,meetinginthecompositionoftheHeads
ofStateorofGovernment,theCouncilshall,actingbya
qualifiedmajorityonaproposalfromtheCommission,
decidewhichMemberStateswithaderogationfulfilthe
necessaryconditionsonthebasisofthecriteriasetoutin
Article 109j(l),andabrogatethederogationsofthe
MemberStatesconcerned.

3. Aderogationreferredtoinparagraph1shallentail
thatthefollowingArticlesdonotapplytotheMember
Stateconcerned:Articles104c(9)and(11),105(1),(2),
(3)and(5), 105a,108a,109,and109a(2)(b). The
exclusionofsuchaMemberStateanditsnationalcentral

bankfromrightsandobligationswithintheESCBislaid
downinChapterIXoftheStatuteoftheESCB.

4. InArticles105(1),(2)and(3),105a,108a,109and
109a(2)(b),'Member States'shallbereadas'Member
Stateswithoutaderogation'.

5. ThevotingrightsofMember Stateswithadero
gationshallbesuspendedfortheCouncil decisions
referredtointheArticlesofthisTreatymentionedin
paragraph3.Inthatcase,bywayofderogationfrom
Articles 148and189a(l),aqualifiedmajorityshallbe
deSnedastwothirdsofthevotesoftherepresentatives
oftheMemberStateswithoutaderogationweightedin
accordancewithArticle148(2),andunanimityofthose
Member Statesshallberequiredforanactrequiring
unanimity.

6. Articles109hand109ishallcontinuetoapplytoa
MemberStatewithaderogation.

4. Atthestartingdateofthethirdstage,theCouncil
shall,actingwiththeunanimityoftheMember States
without a derogation, on a proposal from the
CommissionandafterconsultingtheECB,adoptthe
conversionratesatwhich theircurrenciesshallbeir

revocablyfixedandatwhichirrevocablyfixedratethe
ECUshallbesubstitutedforthesecurrencies,andthe
ECUwill becomeacurrencyinitsownright. This
measureshallbyitselfnotmodifytheexternalvalueof
theECU.TheCouncilshall,actingaccordingtothesame
procedure,alsotaketheothermeasuresnecessaryforthe
rapidintroductionoftheECUasthesinglecurrencyof
thoseMemberStates.

5. Ifitisdecided,accordingtotheproceduresetout
inArticle109k(2),toabrogateaderogation,theCouncil
shall,actingwith theunanimityoftheMember States
withoutaderogationandtheMemberStateconcerned,
onaproposalfromtheCommissionandafterconsulting
theECB,adopttherateatwhich theECUshallbe
substitutedforthecurrencyoftheMember State
concerned,andtaketheothermeasuresnecessaryforthe
introductionoftheECUasthesinglecurrencyinthe
MemberStateconcerned.

Article1091

1. Immediatelyafterthedecisiononthedateforthe
beginningofthethirdstagehasbeentakeninaccordance
withArticle109j(3),or,asthecasemaybe,immediately
after1July1998:

— theCouncilshalladopttheprovisionsreferredtoin
Article106(6);

— thegovernmentsoftheMember Stateswithouta
derogationshallappoint,inaccordancewith the
proceduresetoutinArticle50oftheStatuteofthe
ESCB,thePresident,theVice-President andthe
othermembersoftheExecutiveBoardoftheECB.If
thereareMember States with aderogation, the
numberofmembersoftheExecutiveBoardmaybe
smallerthanprovidedforinArticle 11.1ofthe
StatuteoftheESCB,butinnocircumstancesshallit
belessthanfour.

Article109m

1. Untilthebeginningofthethirdstage,eachMember
Stateshalltreatitsexchangeratepolicyasamatterof
commoninterest.Insodoing,MemberStatesshalltake
accountoftheexperienceacquiredincooperationwithin
theframeworkoftheEuropeanMonetarySystem(EMS)
andinthedevelopingtheECU,andshallrespectexisting
powersinthisHeld.

2. Fromthebeginningofthethirdstageandforas
longasaMemberStatehasaderogation,paragraph1
shallapplybyanalogytotheexchangeratepolicyofthat
MemberState.
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TITLEVII(*)

COMMONCOMMERCIALPOLICY

Article110

By establishingacustomsunionbetweenthemselves
Member States aim tocontribute, inthecommon
interest,totheharmoniousdevelopmentofworldtrade,
theprogressiveabolitionofrestrictionsoninternational
tradeandtheloweringofcustomsbarriers.

Thecommoncommercialpolicyshalltakeintoaccount
thefavourableeffectwhich theabolitionofcustoms

dutiesbetweenMemberStatesmayhaveontheincrease
inthecompetitivestrengthofundertakingsinthose
States.*

Article111

(repealed)

ofliberalization,exportpolicyandmeasurestoprotect
tradesuchasthosetobetakenintheeventofdumping
orsubsidies.

2. The Commission shallsubmitproposalstothe
Council forimplementingthecommon commercial
policy.

3. Where agreementswith oneormore Statesor
internationalorganizationsneedtobenegotiated,the
Commission shall make recommendations to the

Council,whichshallauthorizetheCommissiontoopen
thenecessarynegotiations.

The Commission shallconductthesenegotiationsin
consultationwithaspecialcommitteeappointedbythe
CounciltoassisttheCommissioninthistaskandwithin

theframeworkofsuchdirectivesastheCouncilmay
issuetoit.

TherelevantprovisionsofArticle228shallapply.

4. Inexercisingthepowersconferreduponitbythis
Article,theCouncilshallactbyaqualifiedmajority.

Article114

(repealed)

Article115(***)

Toordertoensurethattheexecutionofmeasures of

commercialpolicytakeninaccordancewiththisTreaty
byanyMemberStateisnotobstructedbydeflectionof
trade,orwheredifferencesbetweensuchmeasureslead
toeconomicdifficultiesinoneormoreMember States,
theCommissionshallrecommendthemethods forthe

requisitecooperationbetweenMember States. Failing
this,theCommissionmayauthorizeMember Statesto
takethenecessaryprotectivemeasures,theconditions
anddetailsofwhichitshalldetermine.

Incaseofurgency,MemberStatesshallrequestauthor
izationtotakethenecessarymeasuresthemselvesfrom
theCommission,whichshalltakeadecisionassoonas
possible;theMemberStatesconcernedshallthennotify
themeasures totheother Member States. The

CommissionmaydecideatanytimethattheMember
Statesconcernedshallamendorabolishthemeasuresin

question.

Intheselectionofsuchmeasures,priorityshallbegiven
tothosewhichcausetheleastdisturbanceofthefunc

tioningofthecommonmarket.

Article116

(repealed)

Article112

1. Without prejudicetoobligationsundertakenby
themwithintheframeworkofotherinternationalorgan
izations,MemberStatesshall,beforetheendofthetran
sitionalperiod,progressivelyharmonize thesystems
wherebytheygrantaidforexportstothirdcountries,to
theextentnecessarytoensurethatcompetitionbetween
undertakingsoftheCommunityisnotdistorted.

OnaproposalfromtheCommission,theCouncil,shall,
actingunanimouslyuntiltheendofthesecondstageand
byaqualifiedmajority thereafter,issueanydirectives
neededforthispurpose.

2. Theprecedingprovisionsshallnotapplytosuch
drawbackofcustomsdutiesorchargeshavingequivalent
effect nor tosuchrepaymentofindirecttaxation
includingturnovertaxes,excisedutiesandotherindirect
taxesasisallowedwhen goodsareexportedfroma
Member Statetoathirdcountry,insofarassuch
drawbackorrepaymentdoesnotexceedtheamount
imposed,directlyorindirectly,ontheproductsexported.

Article113(**)

1. Thecommoncommercialpolicyshallbebasedon
uniformprinciples,particularlyinregardtochangesin
tariffrates, the conclusion of tariff and trade
agreements,theachievementofuniformityinmeasures

(*)New titleasinsertedbyArticle G(26)TEU,replacing
Chapter4ofTitleII,Articles110to116.

(**)AsamendedbyArticleG(28)TEU. (***)AsamendedbyArticleG(30)TEU.
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TITLEVIII

SOCIALPOLICY,EDUCATION,VOCATIONAL
TRAININGANDYOUTH(*)

Chapter1

Socialprovisions

Article117

Member States agree upon theneed topromote
improvedworkingconditionsandanimprovedstandard
oflivingforworkers,soastomake possibletheir
harmonizationwhile theimprovementisbeingmain
tained.

Theybelievethatsuchadevelopmentwillensuenotonly
fromthefunctioningofthecommonmarket,whichwill
favourtheharmonizationofsocialsystems,butalso
fromtheproceduresprovidedforinthisTreatyand
fromtheapproximationofprovisionslaiddownbylaw,
regulationoradministrativeaction.

Article118

Without prejudicetotheotherprovisionsofthisTreaty
andinconformitywith itsgeneral objectives,the
Commission shallhavethetaskofpromotingclose
cooperationbetweenMember Statesinthesocialfield,
particularlyinmattersrelatingto:

— employment;

— labourlawandworkingconditions;

— basicandadvancedvocationaltraining;

— socialsecurity;

— preventionofoccupationalaccidentsanddiseases;

— occupationalhygiene;

— therightofassociation,andcollectivebargaining
betweenemployersandworkers.

Tothisend,theCommissionshallactinclosecontact
with Member States by making studies, delivering
opinionsandarrangingconsultationsbothonproblems
arisingatnationallevelandonthoseofconcerntointer
nationalorganizations.

Before deliveringtheopinionsprovidedforinthis
Article,theCommissionshallconsulttheEconomicand
SocialCommittee.

Article118a

1. Member Statesshallpayparticularattentionto
encouragingimprovements,especiallyintheworking
environment, as regardsthehealth and safetyof
workers,andshallsetastheirobjectivetheharmon
izationofconditionsinthisarea,whilemaintainingthe
improvementsmade.

2. Inordertohelpachievetheobjectivelaiddownin
thefirstparagraph,theCouncil,actinginaccordance
withtheprocedurereferredtoinArticle189candafter
consultingtheEconomicandSocialCommittee,shall
adoptbymeansofdirectives,minimumrequirementsfor
gradualimplementation,havingregardtotheconditions
andtechnicalrulesobtainingineachoftheMember
States.(**)

Such directives shallavoid imposingadministrative,
financialandlegalconstraintsinawaywhichwould
holdbackthecreationanddevelopmentofsmalland
medium-sizedundertakings.

3. TheprovisionsadoptedpursuanttothisArticle
shallnotpreventanyMemberStatefrommaintainingor
introducingmore stringentmeasuresfortheprotection
ofworkingconditionscompatiblewiththisTreaty.

Article118b

TheCommissionshallendeavourtodevelopthedialogue
betweenmanagement andlabouratEuropean level
whichcould,ifthetwosidesconsideritdesirable,lead
torelationsbasedonagreement.

Article119

EachMember Stateshallduringthefirststageensure
and subsequently maintain theapplication of the
principlethatmenandwomenshouldreceiveequalpay
forequalwork.

ForthepurposeofthisArticle,'pa/meanstheordinary
basic orminimum wage or salaryand anyother
consideration,whetherincashorinkind,which the
workerreceives,directlyorindirectly,inrespectofhis
employmentfromhisemployer.

Equalpaywithoutdiscriminationbasedonsexmeans:

(a)thatpayforthesameworkatpieceratesshallbe
calculated on thebasis of thesame unit of

measurement;

(b)thatpayforworkattimeratesshallbethesamefor
thesamejob.

(*)TideasintroducedbyArticleG(32)TEU. (**)FirstsubparagraphasamendedbyArticleG(33)TEU.
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Article120

Member Statesshallendeavourtomaintaintheexisting
equivalencebetweenpaidholidayschemes.

Article125(**)

TheCouncil,actinginaccordancewith theprocedure
referredtoinArticle 189candafterconsultingthe
Economic and Social Committee, shall adopt
implementingdecisionsrelatingtotheEuropeanSocial
Fund.Article121

The Council may, acting unanimously and after
consultingtheEconomicandSocialCommittee,assign
totheCommission tasksin connection with the

implementationofcommonmeasures,particularlyas
regardssocialsecurityforthemigrantworkersreferred
toinArticles.48to51.

Chapter3(***)

Education,VocationalTrainingandYouth

Article122

TheCommission shallincludeaseparatechapteron
socialdevelopmentswithintheCommunityinitsannual
reporttotheEuropeanParliament.

TheEuropeanParliamentmayinvitetheCommissionto
drawupreportsonanyparticularproblemsconcerning
socialconditions.

Chapter2

TheEuropeanSocialFund

Article126

1. TheCommunityshallcontributetothedevelopment
ofqualityeducationbyencouragingcooperationbetween
Member Statesand,ifnecessary,bysupportingand
supplementingtheiraction,while fullyrespectingthe
responsibilityoftheMember Statesforthecontentof
teachingandtheorganizationofeducationsystemsand
theirculturalandlinguisticdiversity.

2. Communityactionshallbeaimedat:

— developingtheEuropean dimensionineducation,
particularlythroughtheteachinganddisseminationof
thelanguagesoftheMemberStates;

— encouragingmobilityofstudentsandteachers,inter
aliabyencouragingtheacademicrecognitionof
diplomasandperiodsofstudy;

— promotingcooperationbetweeneducationalestab
lishments;

— developingexchangesofinformationandexperience
onissuescommontotheeducationsystemsofthe
MemberStates;

— encouragingthedevelopmentofyouthexchangesand
ofexchangesofsocio-educationalinstructors;

— encouragingthedevelopmentofdistanceeducation.

3. TheCommunityandtheMemberStatesshallfoster
co-operationwith thirdcountriesandthecompetent
internationalorganizationsintheGeldofeducation,in
particulartheCouncilofEurope.

Article123(*)

Inordertoimproveemploymentopportunities for
workersintheinternalmarketandtocontributethereby
toraisingthestandardofliving,aEuropeanSocialFund
isherebyestablishedinaccordancewiththeprovisions
setoutbelow;itshallaimtorendertheemploymentof
workers easierandtoincreasetheirgeographicaland
occupationalmobility within theCommunity,andto
facilitatetheiradaptationtoindustrialchangesandto
changesinproductionsystems,inparticularthrough
vocationaltrainingandretraining.

Article124

TheFundshallbeadministeredbytheCommission.

The Commission shallbeassistedinthistaskbya
Committee presided over by a member of the
Commission and composed of representatives of
Governments, tradeunions andemployers'organiz
ations.

(**)AsamendedbyArticleG(35)TEU.
(***)Chapter3(Articles126and127)asintroducedbyArticle

G(36)TEU.FormerArticles126and127nullandvoid.(*)AsamendedbyArticleG(34)TEU.
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TITLEIX(*)

CULTURE

4. Inordertocontributetotheachievementofthe

objectivesreferredtointhisArticle,theCouncil:

— actinginaccordancewiththeprocedurereferredtoin
Article 189b,afterconsultingtheEconomicand
SocialCommitteeandtheCommitteeoftheRegions,
shalladoptincentivemeasures,excludinganyharmon
izationofthelawsandregulationsoftheMember
States;

— actingbyaqualifiedmajorityonaproposalfromthe
Commission,shalladoptrecommendations.

Article128

1. TheCommunityshallcontributetothefloweringof
theculturesoftheMemberStates,whilerespectingtheir
nationalandregionaldiversityandatthesametime
bringingthecommonculturalheritagetothefore.

2. Action bytheCommunity shallbe aimedat
encouragingcooperationbetweenMemberStatesand,if
necessary,supportingandsupplementingtheiractionin
thefollowingareas:

— improvementoftheknowledgeanddisseminationof
thecultureandhistoryoftheEuropeanpeoples;

— conservationandsafeguardingofculturalheritageof
Europeansignificance;

— non-commercialculturalexchanges;

— artisticandliterarycreation,includingintheaudio
visualsector.

Article127

1. The Community shallimplementa vocational
trainingpolicywhichshallsupportandsupplementthe
actionoftheMember States,whilefullyrespectingthe
responsibilityoftheMemberStatesforthecontentand
organizationofvocationaltraining.

2. Communityactionshallaimto:

— facilitate adaptation to industrial changes, in
particularthroughvocationaltrainingandretraining;

— improveinitialandcontinuingvocationaltrainingin
ordertofacilitatevocationalintegrationandreinte
grationintothelabourmarket;

— facilitateaccesstovocationaltrainingandencourage
mobilityofinstructorsandtraineesandparticularly
youngpeople;

— stimulatecooperationontrainingbetweeneducational
ortrainingestablishmentsandfirms;

— developexchangesofinformationandexperienceon
issuescommontothetrainingsystemsoftheMember
States.

J. TheCommunityandtheMemberStatesshallfoster
cooperationwiththirdcountriesandthecompetentinter
nationalorganizationsinthesphereofculture, in
particulartheCouncilofEurope.

4. The Communityshalltakeculturalaspectsinto
accountinitsactionunderotherprovisionsofthis
Treaty.

5. Inordertocontributetotheachievementofthe

objectivesreferredtointhisArticle,theCouncil:

— actinginaccordancewiththeprocedurereferredtoin
Article189bandafterconsultingtheCommitteeof
theRegions,shalladoptincentivemeasures,excluding
anyharmonizationofthelawsandregulationsofthe
Member States.TheCouncilshallactunanimously
throughouttheproceduresreferredtoinArticle
189b;

— acting unanimously on a proposal from the
Commission,shalladoptrecommendations.

3. TheCommunityandtheMemberStatesshallfoster
cooperationwiththirdcountriesandthecompetentinter
nationalorganizations inthesphereofvocational
training.

4. The Council, acting inaccordance with the
procedurereferredtoinArticle189candafterconsulting
theEconomic andSocial Committee, shalladopt
measures tocontributetotheachievementofthe

objectivesreferredtointhisArticle,excludingany
harmonizationofthelawsandregulationsoftheMember
States.

(*)AsinsertedbyArticleG(37)TEU.FormerArticle128null
andvoid.FormerArticles129and130havebecameArticles
198dand198e.



NoC224/48 OfficialJournaloftheEuropeanCommunities 31.8.92

(b)specificactionwhichsupportsandsupplementsthe
policypursuedbytheMemberStatestoprotectthe
health,safetyandeconomicinterestsofconsumers
andtoprovideadequateinformationtoconsumers.

2. The Council, acting inaccordance with the
procedurereferredtoinArticle189bandafterconsulting
theEconomicandSocialCommittee,shalladoptthe
specificactionreferredtoinparagraph1(b).

3. Actionadoptedpursuanttoparagraph2shallnot
preventanyMember Statefrommaintainingorintro
ducing more stringent protective measures. Such
measures must becompatiblewith thisTreaty. The
Commissionshallbenotifiedofthem.

TITLEX(*)

PUBLICHEALTH

Article129

1. TheCommunityshallcontributetowardsensuringa
highlevelofhumanhealthprotectionbyencouraging
cooperationbetweentheMemberStatesand,ifnecessary,
lendingsupporttotheiraction.

Community action shall be directed towardsthe
preventionofdiseases,inparticularthemajorhealth
scourges, includingdrugdependence, bypromoting
researchintotheircausesandtheirtransmission,aswell
ashealthinformationandeducation.

Healthprotectionrequirementsshallformaconstituent
partoftheCommunity'sotherpolicies.

2. Member States shall, in liaison with the
Commission,coordinateamongthemselvestheirpolicies
andprogrammesintheareasreferredtoinparagraph1.
TheCommissionmay,inclosecontactwiththeMember
States,takeanyusefulinitiativetopromotesuchcoordi
nation.

3. TheCommunityandtheMemberStatesshallfoster
cooperationwiththirdcountriesandthecompetentinter
nationalorganizationsinthesphereofpublichealth.

4. Inordertocontributetotheachievementofthe

objectivesreferredtointhisArticle,theCouncil:

— actinginaccordancewiththeprocedurereferredtoin
Article 189b,afterconsultingtheEconomic and
SocialCommitteeandtheCommitteeoftheRegions,
shalladoptincentivemeasures,excludinganyharmon
izationofthelawsandregulationsoftheMember
States;

— actingbyaqualifiedmajorityonaproposalfromthe
Commission,shalladoptrecommendations.

TITLEXII(*)

TRANS-EUROPEANNETWORKS

Article129b

1. TohelpachievetheobjectivesreferredtoinArticles
7aand130aandtoenablecitizensoftheUnion,
economicoperatorsandregionalandlocalcommunities
toderivefullbenefitfromthesettingupofanarea
without internalfrontiers, the Community shall
contributetotheestablishmentanddevelopmentoftrans
Europeannetworksintheareasoftransport,telecommu
nicationsandenergyinfrastructures.

2. Within theframeworkofasystemofopenand
competitivemarkets,actionbytheCommunityshallaim
atpromotingtheinterconnectionandinter-operabilityof
nationalnetworksaswellasaccesstosuchnetworks.It

shalltakeaccountinparticularoftheneedtolinkisland,
landlockedandperipheralregionswith thecentral
regionsoftheCommunity.

TITLEXI(*)

CONSUMERPROTECTION

Article129a

1. TheCommunityshallcontributetotheattainment
ofahighlevelofconsumerprotectionthrough:

(a)measures adoptedpursuanttoArticle 100ainthe
contextofthecompletionoftheinternalmarket;

Article129c

1. Inordertoachievetheobjectivesreferredtoin
Article129b,theCommunity:

— shallestablishaseriesofguidelinescoveringthe
objectives,prioritiesandbroadlinesofmeasures
envisagedinthesphereoftrans-Europeannetworks;
theseguidelinesshallidentifyprojectsofcommon
interest;

— shallimplementanymeasures thatmay prove
necessary toensuretheinter-operabilityofthe
networks,inparticularintheGeldoftechnicalstan
dardization;(*)AsinsertedbyArticleG(38)TEU.
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Forthatpurpose,inaccordancewithasystemofopen
andcompetitivemarkets,theiractionshallbeaimedat:

— speedinguptheadjustmentofindustrytostructural
changes;

— encouraginganenvironmentfavourabletoinitiative
andtothedevelopmentofundertakingsthroughout
theCommunity,particularlysmallandmedium-shed
undertakings;

— encouraging an environment favourable to
cooperationbetweenundertakings;

— fosteringbetterexploitationoftheindustrialpotential
ofpoliciesofinnovation,researchandtechnological
development.

— may supportthefinancialeffortsmade bythe
Member Statesforprojectsofcommoninterest
financedbyMember States,whichareidentifiedin
theframeworkoftheguidelinesreferredtointhe
fustindent,particularlythroughfeasibilitystudies,
loanguarantees orinterestratesubsidies;the
Community may also contribute, through the
Cohesion Fundtobesetupnolaterthan31
December 1993pursuanttoArticle 130d,tothe
financingofspecificprojectsinMemberStatesinthe
areaoftransportinfrastructure.

TheCommunity'sactivitiesshalltakeintoaccountthe
potentialeconomicviabilityoftheprojects.

2. Member States shall, in liaison with the
Commission,coordinateamongthemselvesthepolicies
pursuedatnationallevelwhichmayhaveasignificant
impactontheachievementoftheobjectivesreferredtoin
Article129b.TheCommissionmay,inclosecooperation
with theMember States,takeanyusefulinitiativeto
promotesuchcoordination.

3. TheCommunitymaydecidetocooperatewiththird
countriestopromoteprojectsofmutualinterestandto
ensuretheinter-operabilityofnetworks.

Article129d

TheguidelinesreferredtoinArticle 129c(l)shallbe
adoptedbytheCouncil,actinginaccordancewiththe
procedurereferredtoinArticle189bandafterconsulting
theEconomicandSocialCommitteeandtheCommittee

oftheRegions.

Guidelinesandprojectsofcommoninterestwhichrelate
totheterritoryofaMember Stateshallrequirethe
approvaloftheMemberStateconcerned.

TheCouncil,actinginaccordancewith theprocedure
referredtoinArticle 189candafterconsultingthe
EconomicandSocialCommitteeandtheCommitteeof

theRegions,shalladopttheothermeasuresprovidedfor
inArticle129c(l).

2. TheMember Statesshallconsulteachotherin

liaisonwiththeCommissionand,wherenecessary,shall
coordinatetheiraction.TheCommissionmaytakeany
usefulinitiativetopromotesuchcoordination.

3. TheCommunityshallcontributetotheachievement
oftheobjectivessetoutinparagraph1 throughthe
policiesandactivitiesitpursuesunderotherprovisionsof
thisTreaty. The Council,actingunanimouslyona
proposalfromtheCommission,afterconsultingthe
European ParliamentandtheEconomic andSocial
Committee,maydecideonspecificmeasuresinsupport
ofactiontakenintheMember Statestoachievethe

objectivessetoutinparagraph1.

ThisTitleshallnotprovideabasisfortheintroduction
bytheCommunityofanymeasurewhichcouldleadtoa
distortionofcompetition.

TITLEXIV(**)

ECONOMICANDSOCIALCOHESIONTITLEXIII(*)

INDUSTRY

Article130

1. The Community andtheMember States shall
ensurethattheconditionsnecessaryforthecompeti
tivenessoftheCommunity'sindustryexist.

Article130a

Inordertopromoteitsoverallharmoniousdevelopment,
theCommunity shalldevelopandpursueitsactions
leadingtothestrengtheningofitseconomicandsocial
cohesion.

(*)AsinsertedbyArticleG(38)TEU. (**)FormerTitleV,asamendedbyArticleG(38)TEU.
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Inparticular,theCommunity shallaimatreducing
disparitiesbetweenthelevelsofdevelopmentofthe
various regionsandthebackwardnessoftheleast
favouredregions,includingruralureas.

Council,actingbythesameprocedure,shallalsodefine
thegeneralrulesapplicabletothemandtheprovisions
necessarytoensuretheireffectivenessandthecoordi
nationoftheFundswithoneanotherandwiththeother
existingfinancialinstruments.

The Council,actinginaccordance with thesame
procedure,shallbefore31December 1993setupa
CohesionFundtoprovideafinancialcontributionto
projectsinthefieldsofenvironmentandtrans-European
networksintheareaoftransportinfrastructure.

Article130b

MemberStatesshallconducttheireconomicpoliciesand
shallcoordinatetheminsuchawayas,inaddition,to
attaintheobjectivessetoutinArticle130a.Theformu
lationandimplementationoftheCommunity'spolicies
andactionsandtheimplementationoftheinternal
marketshalltakeintoaccounttheobjectivessetoutin
Article 130aandshallcontributetotheirachievement.

TheCommunityshallalsosupporttheachievementof
theseobjectives bytheactionittakesthroughthe
StructuralFunds(EuropeanAgriculturalGuidanceand
Guarantee Fund, Guidance Section; European Social
Fund; European Regional Development Fund),the
European InvestmentBank and theother existing
financialinstruments.

Article130e

Implementing decisions relating to the European
RegionalDevelopment Fundshallbetakenbythe
Council,actinginaccordancewiththeprocedurereferred
toinArticle189candafterconsultingtheEconomicand
SocialCommitteeandtheCommitteeoftheRegions.

With regardtotheEuropeanAgriculturalGuidanceand
GuaranteeFund,Guidance Section,andtheEuropean
Social Fund,Articles 43 and125respectivelyshall
continuetoapply.

TheCommissionshallsubmitareporttotheEuropean
Parliament, theCouncil, theEconomic andSocial
CommitteeandtheCommitteeoftheRegions every
threeyearsontheprogressmade towardsachieving
economicandsocialcohesionandonthemannerinwhich

thevariousmeans providedforinthisArticle have
contributedtoit. This reportshall,ifnecessary,be
accompaniedbyappropriateproposals.

IfspecificactionsprovenecessaryoutsidetheFundsand y
withoutprejudicetothemeasuresdecideduponwithin
theframeworkoftheotherCommunitypolicies,such
actionsmay beadoptedbytheCouncilactingunani
mously onaproposalfromtheCommissionandafter
consultingtheEuropeanParliament,theEconomicand
SocialCommitteeandtheCommitteeoftheRegions.

TITLEXV(*)

RESEARCHANDTECHNOLOGICALDEVELOPMENT

Article13Of

1. The Community shallhave theobjective of
strengtheningthescientificandtechnologicalbasesof
Communityindustryandencouragingittobecomemore
competitiveatinternationallevel,whilepromotingallthe
researchactivitiesdeemednecessarybyvirtueofother
ChaptersofthisTreaty.

Article130c

TheEuropeanRegionalDevelopmentFundisintended
tohelptoredressthemain regionalimbalancesinthe
Community throughparticipationinthedevelopment
andstructuraladjustmentofregionswhosedevelopment
islaggingbehindandintheconversionofdeclining
industrialregions.

2. ForthispurposetheCommunityshall,throughout
theCommunity,encourageundertakings,includingsmall
andmedium-sized undertakings,researchcentresand
universitiesintheirresearchandtechnologicaldevel
opmentactivitiesofhighquality;itshallsupporttheir
effortstocooperatewithoneanother,aiming,notably,
atenablingundertakingstoexploittheinternalmarket
potentialtothefull,inparticularthroughtheopeningup
ofnationalpubliccontracts,thedefinitionofcommon
standardsandtheremovaloflegalandfiscalobstaclesto
thatcooperation.

Article130d

Without prejudicetoArticle 130e,theCouncil,acting
unanimouslyonaproposalfromtheCommissionand
afterobtainingtheassentoftheEuropeanParliament
andconsultingtheEconomicandSocialCommitteeand
theCommitteeoftheRegions,shalldefinethetasks,
priorityobjectivesandtheorganizationoftheStructural
Funds, which may involvegroupingtheFunds. The (*)FormerTitleVI,asamendedbyArticleG(38)TEU.
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3. AllCommunityactivitiesunderthisTreatyinthe
areaofresearchandtechnologicaldevelopment,including
demonstration projects, shall be decided on and
implementedinaccordancewith theprovisionsofthis
Title.

Article130g

Inpursuingtheseobjectives,theCommunityshallcarry
outthefollowingactivities,complementingtheactivities
carriedoutintheMember States:

(a)implementationof research, technologicaldevel
opment and demonstration programmes, by
promotingcooperationwith andbetweenunder
takings,researchcentresanduniversities;

(b)promotionofcooperationinthefieldofCommunity
research, technologicaldevelopmentanddemon
strationwiththirdcountriesandinternationalorgan
izations;

(c)disseminationandoptimizationoftheresultsofac
tivitiesinCommunityresearch,technologicaldevel
opmentanddemonstration;

(d)stimulation of the training and mobility of
researchersintheCommunity.

— fixthemaximum overallamountandthedetailed

rulesforCommunityfinancialparticipationinthe
frameworkprogrammeandtherespectivesharesin
eachoftheactivitiesprovidedfor.

2. Theframeworkprogrammeshallbeadaptedor
supplementedasthesituationchanges.

3. Theframeworkprogrammeshallbeimplemented
throughspecificprogrammes developed within each
activity.Eachspecificprogrammeshalldefinethedetailed
rulesforimplementingit,fixitsdurationandprovidefor
themeansdeemednecessary. Thesumoftheamounts
deemednecessary,fixedinthespecificprogrammes,may
notexceedtheoverallmaximumamountfixedforthe

frameworkprogrammeandeachactivity.

4. TheCouncil,actingbyaqualifiedmajorityona
proposalfromtheCommissionandafterconsultingthe
European ParliamentandtheEconomic andSocial
Committee,shalladoptthespecificprogrammes.

Article130j

Fortheimplementationofthemultiannualframework
programmetheCouncilshall:

— determinetherulesfortheparticipationofunder
takings,researchcentresanduniversities;

— laydowntherulesgoverningthedisseminationof
researchresults.

Article130k

Inimplementingthemultiannualframeworkprogramme,
supplementaryprogrammesmaybedecidedoninvolving
theparticipationofcertainMember Statesonly,which
shallfinancethemsubjecttopossibleCommunitypartici
pation.

The Council shall adopt therules applicable to
supplementaryprogrammes,particularlyasregardsthe
disseminationofknowledgeandaccessbyotherMember
States.

Article1301

Inimplementingthemultiannualframeworkprogramme
theCommunitymaymakeprovision,inagreementwith
theMember States concerned, forparticipation in
researchanddevelopmentprogrammesundertakenby
severalMember States,includingparticipationinthe
structures created for the execution of those

programmes.

Article130m

Inimplementingthemultiannualframeworkprogramme
theCommunitymaymakeprovisionforcooperationin
Community research, technologicaldevelopmentand
demonstration with thirdcountries or international

organizations.

Article130h

1. TheCommunityandtheMemberStatesshallcoor
dinatetheirresearchandtechnologicaldevelopmentac
tivitiessoas toensurethatnationalpolicies and
Communitypolicyaremutuallyconsistent.

2. InclosecooperationwiththeMember States,the
Commissionmaytakeanyusefulinitiativetopromotethe
coordinationreferredtoinparagraph1.

Article130i

1. Amultiannualframeworkprogramme,settingout
alltheactivitiesoftheCommunity,shallbeadoptedby
theCouncil,actinginaccordancewith theprocedure
referredtoinArticle189bafterconsultingtheEconomic
andSocialCommittee.TheCouncilshallactunanimously
throughouttheproceduresreferredtoinArticle189b.

Theframeworkprogrammeshall:

— establishthescientificandtechnologicalobjectivesto
beachievedbytheactivitiesprovidedforinArticle
130gandfixtherelevantpriorities;

— indicatethebroadlinesofsuchactivities:
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Thedetailedarrangementsforsuchcooperationmaybe
thesubjectofagreementsbetweentheCommunityand
thethirdpartiesconcerned,which shallbenegotiated
andconcludedinaccordancewithArticle228.

— prudentandrationalutilizationofnaturalresources;

— promotingmeasuresatinternationalleveltodealwith
regionalorworldwideenvironmentalproblems.

2. Communitypolicyontheenvironmentshallaimat
ahighlevelofprotectiontakingintoaccountthe
diversityofsituationsinthevariousregionsofthe
Community. Itshallbebasedontheprecautionary
principleandontheprinciplesthatpreventiveaction
shouldbetaken,thatenvironmentaldamageshouldasa
priorityberectifiedatsourceandthatthepollutershould
pay.Environmentalprotectionrequirementsmustbeinte
gratedintothedefinitionandimplementationofother
Communitypolicies.

Inthiscontext,harmonizationmeasuresansweringthese
requirements shall include, where appropriate, a
safeguardclause allowing Member States totake
provisionalmeasures,fornon-economicenvironmental
reasons,subjecttoaCommunityinspectionprocedure.

3. Inpreparingitspolicyontheenvironment,the
Communityshalltakeaccountof:

Article13On

TheCommunitymaysetupjointundertakingsorany
otherstructurenecessaryfortheefficientexecutionof
Community research,technologicaldevelopmentand
demonstrationprogrammes.

Article130o

TheCouncil,actingunanimouslyonaproposalfromthe
Commission and after consulting the European
ParliamentandtheEconomicandSocialCommittee,
shalladopttheprovisionsreferredtoinArticle13On.

TheCouncil,actinginaccordancewith theprocedure
referredtoinArticle 189candafterconsultingthe
Economic andSocial Committee, shalladopt the
provisionsreferredtoinArticles130jto1.Adoptionof
thesupplementaryprogrammes shall require the
agreementoftheMemberStatesconcerned.

Article130p

AtthebeginningofeachyeartheCommissionshallsend
areporttotheEuropeanParliamentandtheCouncil.
Thereportshallincludeinformationonresearchand
technologicaldevelopmentactivitiesandthedissemi
nationofresultsduringthepreviousyear,andthework
programmeforthecurrentyear.

Article130q

(repeated)

— availablescientificandtechnicaldata;

— environmentalconditionsinthevariousregionsofthe
Community;

— thepotentialbenefitsandcostsofactionorlackof
action;

— theeconomic and social development ofthe
Communityasawholeandthebalanceddevelopment
ofitsregions.

4. Within theirrespectivespheresofcompetence,the
CommunityandtheMemberStatesshallcooperatewith
thirdcountriesandwith thecompetentinternational
organizations. The arrangements for Community
cooperationmaybethesubjectofagreementsbetween
theCommunityandthethirdpartiesconcerned,which
shallbenegotiatedandconcludedinaccordancewith
Article228.

Theprevioussubparagraphshallbewithoutprejudiceto
MemberStates'competencetonegotiateininternational
bodiesandtoconcludeinternationalagreements.

TITLEXVI(*)

ENVIRONMENT

Article13Or

1. Community policy on the environment shall
contributetopursuitofthefollowingobjectives:

— preserving,protectingandimprovingthequahtyof
theenvironment;

— protectinghumanhealth;

Article130s

1. The Council, actinginaccordance with the
procedurereferredtoinArticle189candafterconsulting
theEconomicandSocialCommittee,shalldecidewhat
actionistobetakenbytheCommunityinorderto
achievetheobjectivesreferredtoinArticle130r.(*)FormerTitleVII,asamendedbyArticleG(38)TEU.
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TITLEXVII(*)

DEVELOPMENTCOOPERATION

Article130u

1. Communitypolicyinthesphereofdevelopment
cooperation,whichshallbecomplementarytothepolicies
pursuedbytheMemberStates,shallfoster:

— thesustainableeconomicandsocialdevelopmentof
thedevelopingcountries,andmoreparticularlythe
mostdisadvantagedamongthem;

— thesmoothandgradualintegrationofthedeveloping
countriesintotheworldeconomy;

— thecampaignagainstpovertyinthedeveloping
countries.

2. Communitypolicyinthisareashallcontributeto
thegeneralobjectiveofdevelopingandconsolidating
democracyandtheruleoflaw,andtothatofrespecting
humanrightsandfundamentalfreedoms.

3. The Community andtheMember States shall
complywiththecommitmentsandtakeaccountofthe
objectivestheyhaveapprovedinthecontextofthe
UnitedNationsandothercompetentinternationalorgan
izations.

2. Byway ofderogationfromthedecision-making
procedureprovidedforinparagraph 1 andwithout
prejudicetoArticle 100a,theCouncil,actingunani
mouslyonaproposalfromtheCommissionandafter
consultingtheEuropeanParliamentandtheEconomic
andSocialCommittee,shalladopt:

— provisionsprimarilyofafiscalnature;

— measuresconcerningtownandcountryplanning,land
usewith theexceptionofwaste management and
measures ofageneralnature,andmanagementof
waterresources;

— measures significantlyaffectingaMember State's
choicebetween differentenergysourcesandthe
generalstructureofitsenergysupply.

TheCouncilmay,undertheconditionslaiddowninthe
precedingsubparagraph,definethosemattersreferredto
inthisparagraphonwhichdecisionsaretobetakenbya
qualifiedmajority.

3. Inotherareas,generalactionprogrammessetting
outpriorityobjectivestobeattainedshallbeadoptedby
theCouncil,actinginaccordancewith theprocedure
referredtoinArticle 189bandafterconsultingthe
EconomicandSocialCommittee.

TheCouncil,actingunderthetermsofparagraph1or
paragraph2accordingtothecase,shalladoptthe
measures necessaryfortheimplementationofthese
programmes.

4. Without prejudice tocertain measures ofa
Communitynature,theMemberStatesshallfinanceand
implementtheenvironmentpolicy.

5. Withoutprejudicetotheprinciplethatthepolluter
shouldpay,ifameasure basedontheprovisionsof
paragraph1involvescostsdeemeddisproportionatefor
thepublicauthoritiesofaMember State,theCouncil
shall,intheactadoptingthatmeasure,laydownappro
priateprovisionsintheformof:

— temporaryderogationsand/or

— financialsupportfromtheCohesionFundtobeset
upnolaterthan31December 1993pursuantto
Article130d.

Article130t

The protectivemeasures adoptedpursuanttoArticle
130sshallnotpreventanyMember Statefrommain
taining or introducing more stringent protective
measures. Suchmeasuresmustbecompatiblewith this
Treaty.TheyshallbenotifiedtotheCommission.

Article130v

The Communityshalltakeaccountoftheobjectives
referredtoinArticle 130uinthepoliciesthatit
implements which are likelytoaffect developing
countries.

Article130w

1. Without prejudicetotheotherprovisionsofthis
Treaty theCouncil, actinginaccordancewith the
procedurereferredtoinArticle 189c,shalladoptthe
measuresnecessarytofurthertheobjectivesreferredtoin
Article130u.Suchmeasuresmaytaketheformofmulti
annualprogrammes.

2. TheEuropeanInvestmentBankshallcontribute,
underthetermslaiddowninitsStatute,totheimplemen
tationofthemeasuresreferredtoinparagraph1.

(*)AsinsertedbyArticleG(38)TEU.
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Article132

Associationshallhavethefollowingobjectives:

1. Member Statesshallapplytotheirtradewiththe
countriesandterritoriesthesametreatmentasthey
accordeachotherpursuanttothisTreaty.

2. Eachcountryorterritoryshallapplytoitstrade
withMember Statesandwiththeothercountriesand

territoriesthesametreatmentasthatwhichitappliesto
theEuropeanStatewithwhichishasspecialrelations.

3. TheprovisionsofthisArticle shallnotaffect
cooperationwith theAfrican,Caribbean andPacific
countriesintheframeworkoftheACP-EECConvention.

Article130x

1. TheCommunityandtheMemberStatesshallcoor
dinatetheirpoliciesondevelopmentcooperationand
shallconsulteachotheron theiraidprogrammes,
includingininternationalorganizationsandduringinter
nationalconferences. Theymayundertakejointaction.
Member States shallcontributeifnecessarytothe
implementationofCommunityaidprogrammes.

2. TheCommissionmaytakeanyusefulinitiativeto
promotethecoordinationreferredtoinparagraph1.

Article130y

Within theirrespectivespheresofcompetence, the
CommunityandtheMemberStatesshallcooperatewith
thirdcountriesandwith thecompetentinternational
organizations. The arrangements for Community
cooperationmaybethesubjectofagreementsbetween
theCommunityandthethirdpartiesconcerned,which
shallbenegotiatedandconcludedinaccordancewith
Article228.

Thepreviousparagraphshallbewithoutprejudiceto
MemberStates'competencetonegotiateininternational
bodiesandtoconcludeinternationalagreements.

3. The Member States shall contribute tothe

investmentsrequiredfortheprogressivedevelopmentof
thesecountriesandterritories.

4. For investmentsfinancedby theCommunity,
participationintendersandsuppliesshallbeopenon
equaltermstoallnaturalandlegalpersonswho ar
nationalsofaMember Stateorofoneofthecountries
andterritories.

5. Inrelationsbetween Member States and the

countriesandterritoriestherightofestablishmentof
nationalsandcompaniesorfirmsshallberegulatedin
accordancewith theprovisionsandprocedureslaid
downintheChapterrelatingtotherightofestab
lishmentandonanon-discriminatorybasis,subjectto
anyspecialprovisionslaiddownpursuanttoArticle136.

Article133

1. CustomsdutiesonimportsintotheMemberStates
ofgoodsoriginatinginthecountriesandterritoriesshall
be completely abolished in conformity with the
progressiveabolitionofcustomsdutiesbetweenMember
StatesinaccordancewiththeprovisionsofthisTreaty.

PARTFOUR

ASSOCIATIONOFTHEOVERSEASCOUNTRIES

ANDTERRITORIES

Article131

The Member States agree toassociate with the
Communitythenon-Europeancountriesandterritoires
which havespecialrelationswith Belgium,Denmark,
France,Italy,theNetherlandsandtheUnitedKingdom.
Thesecountriesandterritories(hereinaftercalledthe
'countriesandterritories')arelistedinAnnexIVtothis
Treaty.

Thepurposeofassociationshallbetopromotethe
economicandsocialdevelopmentofthecountriesand
territoriesandtoestablishcloseeconomicrelations
betweenthemandtheCommunityasawhole.

InaccordancewiththeprinciplessetoutinthePreamble
tothisTreaty,associationshallserveprimarilytofurther
theinterestsandprosperityoftheinhabitantsofthese
countriesandterritoriesinordertoleadthemtothe

economic,socialandculturaldevelopmenttowhichthey
aspire.

2. Customsdutiesonimportsintoeachcountryor
territoryfromMember States or fromtheother
countriesorterritoriesshallbeprogressivelyabolishedin
accordancewiththeprovisionsofArticles12,13,14,15
and17.

3. Thecountriesandterritoriesmay,however,levy
customsdutieswhich meet theneedsoftheirdevel

opmentandindustrializationorproducerevenuefor
theirbudgets.

Thedutiesreferredtointheprecedingsubparagraph
shallneverthelessbeprogressivelyreducedtothelevelof
thoseimposedonimportsofproductsfromtheMember
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PARTFIVE

INSTITUTIONSOFTHECOMMUNITY

TITLEI

PROVISIONSGOVERNINGTHEINSTITUTIONS

Chapter1

Theinstitutions

Section1

TheEuropeanParliament

Article137(*)

TheEuropeanParliament,which shallconsistofrep
resentativesofthepeoplesoftheStatesbroughttogether
intheCommunity,shallexercisethepowersconferred
uponitbythisTreaty.

Article138

(Paragraphs1and2lapsedon17July1979inaccordancewith
Article14oftheActconcerningtheelectionoftherepresentatives
oftheEuropeanParliament)

[SeeArticle 1ofthatActwhichreadsasfollows:

1. TherepresentativesintheEuropeanParliamentof
thepeoples oftheStates broughttogetherinthe
Communityshallbeelectedbydirectuniversalsuffrage.]

[SeeArticle2ofthatActwhichreadsasfollows:

2. The numberofrepresentativeselectedineach
Member Stateisasfollows:

Statewithwhicheachcountryorterritoryhasspecial
relations. The percentagesandthetimetableofthe
reductionsprovidedforunderthisTreatyshallapplyto
thedifferencebetweenthedutyimposedonaproduct
comingfromtheMember State which has special
relationswiththecountryorterritoryconcernedandthe
dutyimposedonthesameproductcomingfromwithin
theCommunityonentryintotheimportingcountryor
territory.

4. Paragraph2shallnotapplytocountriesandterri
torieswhich,byreasonoftheparticularinternational
obligationsbywhich theyarebound,alreadyapplya
non-discriminatory customs tariffwhen thisTreaty
entersintoforce.

5. The introductionoforanychangeincustoms
dutiesimposedongoodsimportedintothecountriesand
territoriesshallnot,eitherinlaworinfact,giveriseto
anydirectorindirectdiscriminationbetweenimports
fromthevariousMember States.

Article134

Ifthelevelofthedutiesapplicabletogoodsfromathird
countryonentryintoacountryorterritoryisliable,
whentheprovisionsofArticle133(1)havebeenapplied,
tocausedeflectionsoftradetothedetrimentofany
MemberState,thelattermayrequesttheCommissionto
proposetotheotherMemberStatesthemeasuresneeded
toremedythesituation.

Article135

Subjecttotheprovisionsrelatingtopublichealth,public
securityorpublicpolicy,freedomofmovementwithin
MemberStatesforworkersfromthecountriesandterri

tories, andwithin thecountries andterritoriesfor
workers fromMember States,shallbe,governedby
agreements tobe concluded subsequentlywith the
unanimousapprovalofMember States.

Article136

Foraninitialperiodoffiveyearsaftertheentryinto
forceofthisTreaty,thedetailsofandprocedureforthe
associationofthecountriesandterritorieswith the

Community shallbedeterminedbyanImplementing
ConventionannexedtothisTreaty.

Before theConvention referredtointhepreceding
paragraphexpires,theCouncilshall,actingunanimously,
laydownprovisionsforafurtherperiod,onthebasisof
theexperienceacquiredandoftheprinciplessetoutin
thisTreaty.

Article136a

TheprovisionsofArticles 131 to136shallapplyto
Greenland, subject tothe specific provisions for
Greenland set out in the Protocol on special
arrangementsforGreenland,annexedtothisTreaty.

Belgium 24
Denmark 16

Germany 81
Greece 24

Spain 60
France 81

Ireland 15

Italy 81
Luxembourg 6
Netherlands 25

Portugal 24
UnitedKingdom 811.

(*)AsamendedbyArticleG(39)TEU.
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3. TheEuropeanParliamentshalldrawupproposals
forelectionsbydirectuniversalsuffrageinaccordance
withauniformprocedureinallMember States.

TheCouncilshall,actingunanimouslyafterobtainingthe
assentoftheEuropeanParliament,whichshallactbya
majorityofitscomponentmembers,laydowntheappro
priateprovisions,whichitshallrecommendtoMember
Statesforadoptioninaccordancewiththeirrespective
constitutionalrequirements.(*)

Article138a(**)

PoliticalpartiesatEuropeanlevelareimportantasa
factorforintegrationwithintheUnion.Theycontribute
toformingaEuropeanawarenessandtoexpressingthe
politicalwillofthecitizensoftheUnion.

, Article138b(**)

InsofarasprovidedinthisTreaty,theEuropean
Parliamentshallparticipateintheprocessleadingupto
theadoptionofCommunityactsbyexercisingitspowers
undertheprocedureslaiddowninArticles189band189c
andbygivingitsassentordeliveringadvisoryopinions.

TheEuropeanParliamentmay,actingbyamajorityofits
members,requesttheCommissiontosubmitanyappro
priateproposalonmattersonwhichitconsidersthata
Community act is requiredforthepurpose of
implementingthisTreaty.

Article138d(**)

AnycitizenoftheUnion,andanynaturalorlegalperson
residingorhavingitsregisteredofficeinaMemberState,
shallhavetherighttoaddress,individuallyorinassoci
ationwith othercitizenorpersons,apetitiontothe
EuropeanParliamentonamatterwhichcomeswithinthe
Community'sfieldsofactivityandwhichaffectshim,her
oritdirectly.

Article138e(**)

1. The European Parliament shall appoint an
Ombudsmanempoweredtoreceivecomplaintsfromany
citizenoftheUnion oranynaturalorlegalperson
residingorhavingitsregisteredofficeinaMemberState
concerninginstancesofmaladministrationintheactivities
oftheCommunity institutionsorbodies, with the
exceptionoftheCourtofJusticeandtheCourtofFirst
Instanceactingintheirjudicialrole.

Inaccordancewith hisduties,theOmbudsman shall
conductinquiriesforwhichhefindsgrounds,eitheron
hisowninitiativeoronthebasisofcomplaintssubmitted
tohimdirectorthroughamemberoftheEuropean
Parliament,exceptwheretheallegedfactsareorhave
been thesubjectoflegalproceedings. Where the
Ombudsmanestablishesaninstanceofmaladministration,
heshallreferthemattertotheinstitutionconcerned,
whichshallhaveaperiodofthreemonthsinwhichto
informhimofitsviews. TheOmbudsman shallthen

forwardareporttotheEuropeanParliamentandthe
institutionconcerned. Thepersonlodgingthecomplaint
shallbeinformedoftheoutcomeofsuchinquiries.

TheOmbudsmanshallsubmitanannualreporttothe
EuropeanParliamentontheoutcomeofhisinquiries.

2. The Ombudsman shallbeappointedaftereach
electionoftheEuropeanParliamentforthedurationof
itstermofoffice.TheOmbudsmanshallbeeligiblefor
reappointment.

The Ombudsman may bedismissedbytheCourtof
JusticeattherequestoftheEuropeanParliamentifheno
longerfulfilstheconditionsrequiredfortheperformance
ofhisdutiesorifheisguiltyofseriousmisconduct.

3. TheOmbudsmanshallbecompletelyindependentin
theperformanceofhisduties.Intheperformanceof
thosedutiesheshallneitherseeknortakeinstructions

fromanybody. TheOmbudsmanmaynot,duringhis
termofoffice,engageinanyotheroccupation,whether
gainfulornot.

4. TheEuropeanParliamentshall,afterseekingan
opinionfromtheCommissionandwiththeapprovalof
theCouncilactingbyaqualifiedmajority,laydownthe
regulations and general conditions governing the
performanceoftheOmbudsman'sduties.

Article138c(**)

Inthecourseofitsduties,theEuropeanParliamentmay,
attherequestofaquarterofitsmembers,setupa
temporaryCommitteeofInquirytoinvestigate,without
prejudicetothepowersconferredbythisTreatyonother
institutionsorbodies,allegedcontraventionsormalad
ministration intheimplementationofCommunitylaw,
exceptwhere theallegedfactesarebeingexamined
beforeacourtandwhilethecaseisstillsubjecttolegal

proceedings.

ThetemporaryCommitteeofInquiryshallceasetoexist
onthesubmissionofitsreport.

Thedetailedprovisionsgoverningtheexerciseofthe
rightofinquiryshallbedeterminedbycommonaccordof
the European Parliament, the Council and the
Commission.

(*)SecondsubparagraphasamendedbyArticleG(40)TEU.
(**)AsinsertedbyArticleG(41)TEU.
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Article144

Ifa motion of censure on theactivities of the

Commissionistabledbeforeit,theEuropeanParliament
shallnotvotethereonuntilatleastthreedaysafterthe
motionhasbeentabledandonlybyopenvote.

Ifthemotion ofcensureiscarriedbyatwo-third
majorityofthevotescast,representingamajorityofthe
members oftheEuropeanParliament,themembers of
theCommission shallresignas abody. They shall
continuetodealwith currentbusinessuntiltheyare
replacedinaccordancewithArticle158.Inthiscase,the
termofofficeofthemembers oftheCommission

appointedtoreplacethemshallexpireonthedateon
which thetermofofficeofthemembers ofthe

Commission obligedtoresignasabodywouldhave
expired.(**)

Article139

TheEuropeanParliamentshallholdanannualsession.It
shallmeet,withoutrequiringtobeconvened,onthe
secondTuesdayinMarch.(*)

TheEuropeanParliamentmay meet inextraordinary
sessionattherequestofamajorityofitsmembersorat
therequestoftheCounciloroftheCommission.

Article140

TheEuropeanParliamentshallelectitsPresidentandits
officersfromamongitsmembers.

Members oftheCommissionmay attendallmeetings
andshall,attheirrequest,beheardonbehalfofthe
Commission.

The Commission shallreplyorallyorinwriting to
questionsputtoitbytheEuropeanParliamentorbyits
members.

Section2

TheCouncil

TheCouncilshallbeheardbytheEuropeanParliament
inaccordancewith theconditionslaiddownbythe
Councilinitsrulesofprocedure.

Article141

SaveasotherwiseprovidedinthisTreaty,theEuropean
Parliamentshallactbyanabsolutemajorityofthevotes
cast.

Therulesofprocedureshalldeterminethequorum.

Article142

The European Parliament shalladoptitsrulesof
procedure,actingbyamajorityofitsmembers.

TheproceedingsoftheEuropeanParliamentshallbe
published inthemanner laiddowninitsrulesof
procedure.

Article145

ToensurethattheobjectivessetoutinthisTreatyare
attained, theCouncil shall, inaccordancewith the
provisionsofthisTreaty:

— ensurecoordinationofthegeneraleconomicpolicies
oftheMemberStates;

— havepowertotakedecisions;

— conferontheCommission,intheactswhich the
Counciladopts,powersfortheimplementationofthe
ruleswhichtheCouncillaysdown.TheCouncilmay
imposecertainrequirementsinrespectoftheexercise
ofthesepowers.TheCouncilmay alsoreservethe
right, in specific cases, to exercise directly
implementingpowersitself.Theproceduresreferred
toabovemustbeconsonantwithprinciplesandrules
tobelaiddowninadvancebytheCouncil,acting
unanimouslyonaproposalfromtheCommissionand
after obtaining theOpinion of theEuropean
Parliament.

Article143 Article146('***)

TheEuropeanParliamentshalldiscussinopensession
theannual general reportsubmittedtoitby the
Commission.

TheCouncilshallconsistofarepresentativeofeach
MemberStateatministeriallevel,authorizedtocommit
thegovernmentofthatMemberState.

(*)With regardtothesecondsentenceofthissubparagraph,
seealsoArticle10(3)oftheActconcerningtheelectionof
therepresentativesoftheEuropeanParliament.

(**)Thirdsentenceofthesecondsubparagraphasinsertedby
ArticleG(42)TEU.

(***)AsamendedbyArticleG(43)TEU.
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3. Abstentionsbymemberspresentinpersonorrep
resentedshallnotpreventtheadoptionbytheCouncilof
actswhichrequiredunanimity.

Article149

(repealed)

Article150

Where avoteistaken,anymemberoftheCouncilmay
alsoactonbehalfofnotmorethanoneothermember.

TheofficeofPresidentshallbeheldinturnbyeach
MemberStateintheCouncilforatermofsixmonths,in
thefollowingorderofMemberStates:

— forafirstcycleofsixyears:Belgium,Denmark,
Germany, Greece, Spain, France, Ireland, Italy,
Luxembourg, Netherlands, Portugal, United
Kingdom;

— forthefollowingcycleofsixyears:Denmark,
Belgium, Greece, Germany,France,Spain,Italy,
Ireland,Netherlands,Luxembourg,UnitedKingdom,
Portugal.

Article147

TheCouncilshallmeetwhenconvenedbyitsPresident
onhisowninitiativeorattherequestofoneofits
membersoroftheCommission.

Article148

1. Save asotherwiseprovidedinthisTreaty,the
Councilshallactbyamajorityofitsmembers.

2. Where theCouncilisrequiredtoactbyaqualified
majority,thevotesofitsmembersshallbeweightedas
follows:

Article151(*)

1. AcommitteeconsistingofthePermanentRepresen
tativesoftheMember Statesshallberesponsiblefor
preparingtheworkoftheCouncilandforcarryingout
thetasksassignedtoitbytheCouncil.

2. TheCouncilshallbeassistedbyaGeneralSecre
tariat,underthedirectionofaSecretary-General. The
Secretary-GeneralshallbeappointedbytheCouncil
actingunanimously.

TheCouncilshaldecideontheorganizationofthe
GeneralSecretariat.

3. TheCouncilshalladoptitsrulesofprocedure.

Article152

TheCouncilmayrequesttheCommissiontoundertake
anystudiestheCouncil considersdesirableforthe
attainmentofthecommonobjectives,andtosubmittoit
anyappropriateproposals.

Article153

TheCouncilshall,afterreceivinganopinionfromthe
Commission, determine the rules governing the
committeesprovidedforinthisTreaty.

Article154

The Council shall, actingby a qualified majority,
determinethesalaries,allowancesandpensionsofthe
Presidentandmembers oftheCommission,andofthe
President,Judges,Advocates-General andRegistrarof
theCourtofJustice.Itshallalso,againbyaqualified
majority,determineanypaymenttobemadeinsteadof
remuneration.

Belgium 5
Denmark 3

Germany 10
Greece 5

Spain 8
France 10

Ireland 3

Italy 10
Luxembourg 2
Netherlands 5

Portugal 5
UnitedKingdom 10

Fortheiradoption,actsoftheCouncilshallrequireat
least:

— fifty-fourvotesinfavourwherethisTreatyrequires
themtobe adopted on a proposal fromthe
Commission,

— fifty-fourvotesinfavour,castbyatleasteight
members,inothercases. (*)AsamendedbyArticleG(46)TEU.
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undertakestorespectthisprincipleandnottoseekto
influencethemembers of theCommission inthe
performanceoftheirtasks.

ThemembersoftheCommissionmaynot,duringtheir
termofoffice,engageinanyotheroccupation,whether
gainfulornot.When enteringupontheirdutiesthey
shallgiveasolemnundertakingthat,bothduringand
aftertheirtermofoffice,theywillrespecttheobligations
arisingtherefromandinparticulartheirdutytobehave
withintegrityanddiscretionasregardstheacceptance,
aftertheyhave ceased tohold office, of certain
appointmentsorbenefits.Intheeventofanybreachof
theseobligations, theCourt of Justice may, on
applicationbytheCouncilortheCommission,rulethat
themember concernedbe,accordingtothecircum
stances,eithercompulsorilyretiredinaccordancewith
Article160ordeprivedofhisrighttoapensionorother
benefitsinitsstead.

Article158(*)

1. ThemembersoftheCommissionshallbeappointed,
inaccordance with theprocedure referredtoin
paragraph2,foraperiodoffiveyears,subject,ifneedbe,
toArticle144.

Theirtermofofficeshallberenewable.

2. The governmentsoftheMember States shall
moninate by common accord, afterconsulting the
EuropeanParliament,thepersontheyintendtoappoint
asPresidentoftheCommission.

ThegovernmentsoftheMemberStatesshall,inconsul
tationwiththenomineeforPresident,nominatetheother
personswhomtheyintendtoappointsasmembersofthe
Commission.

ThePresidentandtheothermembersoftheCommission

thusnominatedshallbesubjectasabodytoavoteof
approvalbytheEuropeanParliament.Afterapprovalby
theEuropeanParliament,thePresidentandtheother
members oftheCommission shallbeappointedby
commonaccordofthegovernmentoftheMember
States.

3. Paragraphs1and2shallbeappliedforthefirst
timetothePresidentandtheothermembers ofthe

Commissionwhosetermofofficebeginson7January
1995.

ThePresidentandtheothermembersoftheCommission

whosetermofofficebeginson7January1993shallbe
appointedbycommonaccordofthegovernmentsofthe
Member States. Theirtermofofficeshallexpireon
6January1995.

Section3

TheCommission

Article155

Inordertoensuretheproperfunctioninganddevel
opmentofthecommonmarket,theCommissionshall:

— ensurethattheprovisionsofthisTreatyandthe
measures takenbytheinstitutionspursuantthereto
areapplied;

— formulaterecommendationsordeliveropinionson
matters dealtwith inthisTreaty,ifitexpresslyso
providesoriftheCommissionconsidersitnecessary;

— haveitsownpowerofdecisionandparticipateinthe
shapingofmeasurestakenbytheCouncilandbythe
EuropeanParliamentinthemannerprovidedforin
thisTreaty;

— exercisethepowersconferredonitbytheCouncil
fortheimplementationoftheruleslaiddownbythe
latter.

Article156

TheCommissionshallpublishannually,notlaterthan
onemonth beforetheopeningofthesessionofthe
EuropeanParliament,ageneralreportontheactivities
oftheCommunity.

Article157

1. The Commission shall consist of seventeen

members,whoshallbechosenonthegroundsoftheir
generalcompetenceandwhoseindependenceisbeyond
doubt.

Thenumberofmembers oftheCommission may be
alteredbytheCouncil,actingunanimously.

OnlynationalsofMemberStatesmaybemembersofthe
Commission.

TheCommissionmust includeatleastonenationalof
eachoftheMember States,butmaynotincludemore
thantwomembers havingthenationalityofthesame
State.

2. The members oftheCommission shall,inthe
generalinterestoftheCommunity,becompletelyinde
pendentintheperformanceoftheirduties.

Intheperformanceoftheseduties,theyshallneither
seeknortakeinstructionsfromanygovernmentorfrom
anyotherbody. Theyshallrefrainfromanyaction
incompatiblewith theirduties. Each Member State (*)AsamendedbyArticleG(48)TEU.
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Article159(*)

Apartfromnormalreplacement,ordeath,thedutiesofa
memberoftheCommissionshallendwhenheresignsor
iscompulsorilyretired.

Thevacancythuscausedshallbefilledfortheremainder
ofthemember'stermofofficebyanewmember
appointedbycommonaccordofthegovernmentsofthe
Member States.TheCouncilmay,actingunanimously,
decidethatsuchavacancyneednotbefilled.

Intheeventofresignation,compulsoryretirementor
death,thePresidentshallbereplacedfortheremainder
ofhistermofoffice.TheprocedurelaiddowninArticle
158(2)shallbeapplicableforthereplacementofthe
President.

SaveinthecaseofcompulsoryretirementunderArticle
160,membersoftheCommissionshallremaininoffice
untiltheyhavebeenreplaced.

Article160

IfanymemberoftheCommissionnolongerfulfilsthe
conditionsrequiredfortheperformanceofhisdutiesor
ifhehasbeenguiltyofseriousmisconduct,theCourtof
Justicemay, onapplicationbytheCouncil orthe
Comission,compulsorilyretirehim.

Article161(*)

TheCommissionmayappointaVice-Presidentortwo
Vice-Presidentsfromamongitsmembers.

Article162

1. TheCouncilandtheCommissionshallconsulteach

otherandshallsettlebycommonaccordtheirmethods
ofcooperation.

2. TheCommissionshalladoptitsrulesofprocedure
soastoensurethatbothitanditsdepartmentsoperate
inaccordancewiththeprovisionsofthisTreaty.Itshall
ensurethattheserulesarepublished.

Article163

TheCommissionshallactbyamajorityofthenumber
ofmembersprovidedforinArticle 157.

AmeetingoftheCommissionshallbevalidonlyifthe
numberofmemberslaiddowninitsrulesofprocedureis
present.

Section4

TheCourtofJustice

Article164

TheCourtofJusticeshallensurethatintheinterpret
ationandapplicationofthisTreatythelawisobserved.

Article165(**)

TheCourtofJusticeshallconsistofthirteenJudges.

TheCourtofJusticeshallsitinplenarysession.Itmay,
however,formchambers,eachconsistingofthreeorfive
judges,eithertoundertakecertainpreparatoryinquiries
ortoadjudicateonparticularcategoriesofcasesin
accordancewithruleslaiddownforthesepurposes.

TheCourtofJusticeshallsitinplenarysessionwhena
MemberStateoraCommunityinstitutionthatisaparty
totheproceedingssorequests.

ShouldtheCourtofJusticesorequest,theCouncilmay,
actingunanimously,increasethenumberofjudgesand
makethenecessaryadjustmentstothesecondandthird
paragraphsofthisArticleandtothesecondparagraphof
Article 167.

Article166

The Court of Justice shall be assisted by six
Advocates-General.

ItshallbethedutyoftheAdvocate-General,actingwith
completeimpartialityandindependence,tomake,in
open court,reasonedsubmissionson casesbrought
beforetheCourtofJustice,inordertoassisttheCourt
intheperformanceofthetaskassignedtoitinArticle
164.

ShouldtheCourtofJusticesorequest,theCouncil
may, acting unanimously, increasethenumber of
Advocates-Generalandmakethenecessaryadjustments
tothethirdparagraphofArticle 167.

Article167

TheJudgesandAdvocates-Generalshallbechosenfrom
personswhoseindependenceisbeyonddoubtandwho
possessthequalificationsrequiredforappointmenttothe
highestjudicialofficesintheirrespectivecountriesor
who arejurisconsultsofrecognizedcompetence;they
shall be appointed by common accord of the
Governments oftheMember Statesforatermofsix

years.

Everythreeyearsthereshallbeapartialreplacementof
theJudges.SevenandsixJudgesshallbereplacedalter
nately.

(*)AsamendedbyArticleG(48)TEU. (**)AsamendedbyArticleG(49)TEU.
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Everythreeyearsthereshallbeapartialreplacementof
theAdvocates-General.ThreeAdvocates-General shall

bereplacedoneachoccasion.

RetiringJudgesandAdvocates-Generalshallbeeligible
forreappointment.

TheJudgesshallelectthePresidentoftheCourtof
Justicefromamongtheirnumberforatermofthree
years.Hemaybere-elected.

Article168

TheCourtofJusticeshallappointitsRegistrarandlay
downtherulesgoverninghisservice.

Article168a(*)

1. ACourtofFirstInstanceshallbeattachedtothe

CourtofJusticewithjurisdictiontohearanddetermine
atfirstinstance,subjecttoarightofappealtotheCourt
ofJusticeonpointsoflawonlyandinaccordancewith
theconditionslaiddownbytheStatute,certainclassesof
actionorproceedingdefinedinaccordancewith the
conditionslaiddowninparagraph2.TheCourtofFirst
Instanceshallnotbecompetenttohearanddetermine
questionsreferredforapreliminaryrulingunderArticle
177.

2. AttherequestoftheCourtofJusticeandafter
consultingtheEuropeanParliamentandtheCommission,
theCouncil,actingunanimously,shalldeterminethe
classesofactionorproceedingreferredtoinparagraph1
andthecompositionoftheCourtofFirstInstanceand
shalladoptthenecessaryadjustmentsandadditional
provisionstotheStatuteoftheCourtofJustice.Unless
theCouncildecidesotherwise,theprovisionsofthis
TreatyrelatingtotheCourtofJustice,inparticularthe
provisionsoftheProtocolontheStatuteoftheCourtof
Justice,shallapplytotheCourtofFirstInstance.

3. ThemembersoftheCourtofFirstInstanceshallbe

chosenfrompersonswhoseindependenceisbeyonddoubt
andwhopossesstheabilityrequiredforappointmentto
judicialoffice;theyshallbeappointedbycommonaccord
ofthegovernmentsoftheMemberStatesforatermof
sixyears. Themembership shallbepartiallyrenewed
everythreeyears.Retiringmembersshallbeeligiblefor
re-appointment.

4. TheCourtofFirstInstanceshallestablishitsrules

ofprocedureinagreementwith theCourtofJustice.
Thoserulesshallrequiretheunanimousapprovalofthe
Council.

Article169

IftheCommissionconsidersthataMember Statehas

failedtofulfilanobligationunderthisTreaty,itshall
deliverareasonedopiniononthematteraftergivingthe
Stateconcernedtheopportunitytosubmititsobser
vations.

IftheStateconcerneddoesnotcomplywiththeopinion
within theperiodlaiddownbytheCommission,the
lattermaybringthematterbeforetheCourtofJustice.

Article170

AMember StatewhichconsidersthatanotherMember

StatehasfailedtofulfilanobligationunderthisTreaty
maybringthematterbeforetheCourtofJustice.

BeforeaMember Statebringsanactionagainstanother
Member Stateforanallegedinfringementofanobli
gationunderthisTreaty,itshallbringthematterbefore
theCommission.

TheCommissionshalldeliverareasonedopinionafter
eachoftheStatesconcernedhasbeengiventheoppor
tunitytosubmititsowncaseanditsobservationsonthe
otherparty'scasebothorallyandinwriting.

IftheCommissionhasnotdeliveredanopinionwithin
threemonths ofthedateonwhich thematter was

broughtbeforeit,theabsenceofsuchopinionshallnot
preventthematterfrombeingbroughtbeforetheCourt
ofJustice.

Article171(**)

1. IftheCourtofJusticefindsthataMember State
hasfailedtofulfilanobligationunderthisTreaty,the
Stateshallberequiredtotakethenecessarymeasuresto
complywiththejudgmentoftheCourtofJustice.

2. IftheCommissionconsidersthattheMemberState

concernedhasnottakensuchmeasuresitshall,after
givingthatStatetheopportunitytosubmititsobser
vations,issueareasonedopinionspecifyingthepointson
which theMember Stateconcernedhasnotcomplied
withthejudgmentoftheCourtofJustice.

IftheMemberStateconcernedfailstotakethenecessary
measurestocomplywiththeCourt'sjudgmentwithinthe
time-limitlaiddownbytheCommission,thelattermay
bringthecasebeforetheCourtofJustice.Insodoingit
shallspecifytheamountofthelumpsumorpenalty
paymenttobepaidbytheMember Stateconcerned
whichitconsidersappropriateinthecircumstances.

(*)AsamendedbyArticleG(50)TEU. (**)AsamendedbyArticleG(51)TEU.
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IftheCourtofJusticefindsthattheMember State
concernedhasnotcompliedwithitsjudgmentitmay
imposealumpsumorpenaltypaymentonit.

Article174

Iftheactioniswellfounded,theCourtofJusticeshall
declaretheactconcernedtobevoid.

ThisprocedureshallbewithoutprejudicetoArticle170.
Inthecaseofaregulation,however,theCourtofJustice
shall,ifitconsidersthisnecessary,statewhichofthe
effectsoftheregulationwhichithasdeclaredvoidshall
beconsideredasdefinitive.Article172(*)

RegulationsadoptedjointlybytheEuropeanParliament
andtheCouncil,andbytheCouncil,pursuanttothe
provisionsofthisTreaty,maygivetheCourtofJustice
unlimited jurisdictionwith regardtothepenalties
providedforinsuchregulations.

Article173(**)

TheCourtofJusticeshallreviewthelegalityofacts
adoptedjointlybytheEuropeanParliamentandthe
Council,ofactsoftheCouncil,oftheCommissionandof
theECB,otherthanrecommendationsandopinions,and
ofactsoftheEuropeanParliamentintendedtoproduce
legaleffectsvis-a-visthirdparties.

Article175(***)

ShouldtheEuropeanParliament,theCouncil orthe
Commission,ininfringementofthisTreaty,failtoact,
theMember Statesandtheotherinstitutionsofthe

Communitymay bringanactionbeforetheCourtof
Justicetohavetheinfringementestablished.

Theactionshallbeadmissibleonlyiftheinstitution
concernedhasfirstbeencalledupontoact.If,within
twomonths ofbeingsocalledupon,theinstitution
concernedhasnotdefineditsposition,theactionmaybe
broughtwithinafurtherperiodoftwomonths.

Anynaturalorlegalpersonmay,undertheconditions
laiddownintheprecedingparagraphs,qomplaintothe
CourtofJusticethataninstitutionoftheCommunity
hasfailedtoaddresstothatpersonanyactotherthana
recommendationoranopinion.

TheCourtofJusticeshallhavejurisdiction,underthe
sameconditions,inactionsorproceedingsbroughtbythe
ECBintheareasfallingwithin thelatter'sGeldof
competenceandinactionsorproceedingsbroughtagainst
thelatter.

Itshallforthispurposehavejurisdictioninactions
broughtbya Member State,theCouncil orthe
Commission on grounds oflackofcompetence,
infringementofanessentialproceduralrequirement,
infringementofthisTreatyorofanyruleoflawrelating
toitsapplication,ormisureofpowers.

The Court shallhavejurisdictionunderthesame
conditionsinactionsbroughtbytheEuropeanParliament
andbytheECBforthepurposeofprotectingtheir
prerogatives.

Any naturalorlegalperson may, underthesame
conditions, instituteproceedings against a decision
addressedtothatpersonoragainstadecisionwhich,
althoughintheformofaregulationoradecision
addressedtoanotherperson,isofdirectandindividual
concerntotheformer.

Article176(****)

The institutionorinstitutionswhose acthas been
declaredvoidorwhosefailuretoacthasbeendeclared

contrarytothisTreatyshallberequiredtotakethe
necessarymeasurestocomplywiththejudgmentofthe
CourtofJustice.

Thisobligationshallnotaffectanyobligationwhichmay
resultfromtheapplicationofthesecondparagraphof
Article215.

TheproceedingsprovidedforinthisArticle shallbe
institutedwithintwomonths ofthepublicationofthe
measure,orofitsnotificationtotheplaintiff,or,inthe
absencethereof,ofthedayonwhich itcametothe
knowledgeofthelatter,asthecasemaybe. ThisArticleshallalsoapplytotheECB.

(*)AsamendedbyArticleG(52)TEU.
(**)AsamendedbyArticleG(53)TEU.

(***)AsamendedbyArticleG(54)TEU.
(*#*#)AsamendedbyArticleG(55)TEU.
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Article177{*)

The Court ofJusticeshallhavejurisdictiontogive
preliminaryrulingsconcerning:

(a)theinterpretationofthisTreaty;

(b)thevalidity and interpretationof acts of the
institutionsoftheCommunityandoftheECB;

(c)theinterpretationofthestatutesofbodiesestablished
byanactoftheCouncil,wherethosestatutesso
provide.

Where suchaquestionisraisedbeforeanycourtor
tribunalofaMemberState,thatcourtortribunalmay,if
itconsidersthatadecisiononthequestionisnecessary
toenableittogivejudgment,requesttheCourtof
Justicetogivearulingthereon.

Where anysuchquestionisraisedinacasepending
beforeacourtortribunalofaMember Stateagainst
whose decisions thereisnojudicialremedyunder
nationallaw,thatcourtortribunalshallbringthematter
beforetheCourtofJustice.

(b)measuresadoptedbytheBoardofGovernorsofthe
EuropeanInvestmentBank.Inthisconnection,any
Member State,theCommission ortheBoard of
Directors oftheBank may instituteproceedings
undertheconditionslaiddowninArticle173;

(c)measures adoptedbytheBoardofDirectorsofthe
EuropeanInvestmentBank.Proceedingsagainstsuch
measures maybeinstitutedonlybyMember States
orbytheCommission,undertheconditionslaid
downinArticle 173,andsolelyonthegroundsof
non-compliancewiththeprocedureprovidedforin
Article21(2),(5),(6)and(7)oftheStatuteofthe
Bank;

(d)thefulfilmentbynationalcentralbanksofobligations
underthisTreatyandtheStatuteoftheESCB.In
thisconnectionthepowersoftheCounciloftheECB
inrespectofnationalcentralbanksshallbethesame
asthoseconferredupontheCommissioninrespectof
MemberStatesbyArticle169.IftheCourtofJustice
findsthatanationalcentralbankhasfailedtofulfil

anobligationunderthisTreaty,thatbankshallbe
requiredtotakethenecessarymeasures tocomply
withthejudgmentoftheCourtofJustice.

Article181

The Court ofJusticeshallhavejurisdictiontogive
judgmentpursuanttoanyarbitrationclausecontainedin
acontractconcludedbyoronbehalfoftheCommunity,
whetherthatcontractbegovernedbypublicorprivate
law.

Article182

The Court ofJusticeshallhavejurisdictioninany
disputebetweenMember Stateswhich relatestothe
subjectmatterofthisTreatyifthedisputeissubmittedto
itunderaspecialagreementbetweentheparties.

Article183

SavewherejurisdictionisconferredontheCourtof
JusticebythisTreaty,disputestowhichtheCommunity
isapartyshallnotonthatgroundbeexcludedfromthe
jurisdictionofthecourtsortribunalsoftheMember
States.

Article184(***)

Notwithstandingtheexpiryoftheperiodlaiddownin
thefifthparagraphofArticle 173,anypartymay,in
proceedingsinwhicharegulationadoptedjointlybythe
EuropeanParliamentandtheCouncil,oraregulationof
theCouncil,oftheCommission,oroftheECBisat
issue, plead thegrounds specified in thesecond
paragraphofArticle 173inordertoinvokebeforethe
CourtofJusticetheinapplicabilityofthatregulation.

Article178

TheCourtofJusticeshallhavejurisdictionindisputes
relatingtocompensationfordamageprovidedforinthe
secondparagraphofArticle215.

Article179

The Court ofJusticeshallhavejurisdictioninany
disputebetweentheCommunityanditsservantswithin
thelimitsandundertheconditionslaiddownintheStaff

RegulationsortheConditionsofEmployment.

Article180(-**)

TheCourtofJusticeshall,withinthelimitshereinafter
laiddown,havejurisdictionindisputesconcerning:

(a)thefulfilmentbyMemberStatesofobligationsunder
theStatuteoftheEuropeanInvestmentBank.Inthis
connection,theBoardofDirectorsoftheBankshall
enjoythepowersconferredupontheCommissionby
Article169;

(*)AsamendedbyArticleG(56)TEU.
(**)AsamendedbyArticleG(57)TEU. (***)AsamendedbyArticleG(58)TEU.
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Article185

Actions broughtbeforetheCourtofJusticeshallnot
have suspensoryeffect. The Court ofJusticemay,
however,ifitconsidersthatcircumstancessorequire,
orderthatapplicationofthecontestedactbesuspended.

Article186

TheCourtofJusticemayinanycasesbeforeitprescribe
anynecessaryinterimmeasures.

Article187

The judgmentsof theCourt of Justice shall be
enforceableundertheconditionslaiddowninArticle

192.

Article188

TheStatuteoftheCourtofJusticeislaiddownina
separateProtocol.

TheCouncilmay,actingunanimouslyattherequestof
theCourtofJusticeandafterconsultingtheCommission
andtheEuropeanParliament,amendtheprovisionsof
TitleIIIoftheStatute.

TheCourtofJusticeshalladoptitsrulesofprocedure.
These shallrequiretheunanimous approvalofthe
Council.

However,when thefirstappointmentsaremade,four
membersoftheCourtofAuditors,chosenbylot,shallbe
appointedforatermofofficeoffouryearsonly.

ThemembersoftheCourtofAuditorsshallbeeligible
forreappointment.

TheyshallelectthePresidentoftheCourtofAuditors
fromamongtheirnumberforatermofthreeyears.The
Presidentmaybere-elected.

4. ThemembersoftheCourtofAuditorsshall,inthe
generalinterestoftheCommunity,becompletelyinde
pendentintheperformanceoftheirduties.

Intheperformanceoftheseduties,theyshallneitherseek
nortakeinstructionsfromanygovernmentorfromany
otherbody.Theyshallrefrainfromanyactionincom
patiblewiththeirduties.

5. ThemembersoftheCourtofAuditorsmaynot,
duringtheirtermofoffice,engageinanyotheroccu
pation,whethergainfulornot.When enteringupontheir
dutiestheyshallgiveasolemnundertakingthat,both
duringandaftertheirtermofoffice,theywillrespectthe
obligationsarisingtherefromandinparticulartheirduty
tobehavewithintegrityanddiscretionasregardsthe
acceptance,aftertheyhaveceasedtoholdoffice,of
certainappointmentsorbenefits.

6. Apart fromnormalreplacement, ordeath,the
dutiesofamemberoftheCourtofAuditorsshallend

whenheresigns,oriscompulsorilyretiredbyarulingof
theCourtofJusticepursuanttoparagraph7.

Thevacancythuscausedshallbefilledfortheremainder
ofthemember'stermofoffice.

Saveinthecaseofcompulsoryretirement,membersof
theCourtofAuditorsshallremaininofficeuntilthey
havebeenreplaced.

7. A member oftheCourt ofAuditors may be
deprivedofhisofficeorofhisrighttoapensionorother
benefitsinitssteadonlyiftheCourtofJustice,atthe
requestoftheCourtofAuditors,findsthathenolonger
fulfilstherequisiteconditionsormeets theobligations
arisingfromhisoffice.

8. TheCouncil,actingbyaqualifiedmajority,shall
determinetheconditionsofemploymentofthePresident
andthemembers oftheCourtofAuditors andin

particulartheirsalaries,allowancesandpensions.Itshall
also,bythesamemajority,determineanypaymenttobe
madeinsteadofremuneration.

Section5(*)

TheCourtofAuditors

Article188a

TheCourtofAuditorsshallcarryouttheaudit.

Article188b

1. The Court ofAuditors shallconsistoftwelve
members.

2. Themembers oftheCourtofAuditorsshallbe
chosen fromamongpersons who belong orhave
belongedintheirrespectivecountriestoexternalaudit
bodiesorwho areespeciallyqualifiedforthisoffice.
Theirindependencemustbebeyonddoubt.

3. Themembers oftheCourtofAuditorsshallbe

appointedforatermofsixyearsbytheCouncil,acting
unanimouslyafterconsultingtheEuropeanParliament.

(*)Section5(Articles188ato188c)formerlyArticles206and
206aasinsertedbyArticleG(59)TEU.
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9. TheprovisionsoftheProtocolonthePrivilegesand
ImmunitiesoftheEuropeanCommunitiesapplicableto
theJudgesoftheCourtofJusticeshallalsoapplytothe
membersoftheCourtofAuditors.

TheCourtofAuditorsmayalso,atanytime,submit
observations,particularlyintheformofspecialreports,
onspecificquestionsanddeliveropinionsattherequest
ofoneoftheotherinstitutionsoftheCommunity.

Itshalladoptitsannualreports,specialreportsor
opinionsbyamajorityofitsmembers.

ItshallassisttheEuropeanParliamentandtheCouncilin
exercisingtheirpowersofcontrolovertheimplemen
tationofthebudet.

Article188c

1. TheCourtofAuditorsshallexaminetheaccounts

ofallrevenueandexpenditureoftheCommunity.Itshall
alsoexaminetheaccountsofallrevenueandexpenditure
ofallbodiessetupbytheCommunityinsofarasthe
relevantconstituentinstrumentdoesnotprecludesuch
examination.

The Court ofAuditors shallprovidetheEuropean
ParliamentandtheCouncilwithastatementofassurance

astothereliabilityoftheaccountsandthelegalityand
regularityoftheunderlyingtransactions.

2. TheCourtofAuditorsshallexaminewhetherall

revenuehasbeenreceivedandallexpenditureincurredin
alawfulandregularmannerandwhetherthefinancial
managementhasbeensound.

Theauditofrevenueshallbecarriedoutonthebasis

bothoftheamountsestablishedasdueandtheamounts

actuallypaidtotheCommunity.

Theauditofexpenditureshallbecarriedoutonthebasis
bothofcommitmentsundertakenandpaymentsmade.

Theseauditsmaybecarriedoutbeforetheclosureof
accountsforthefinancialyearinquestion.

3. The auditshallbe basedon recordsand,if
necessary,performedonthespotintheotherinstitutions
oftheCommunityandintheMember States.Inthe
Member Statestheauditshallbecarriedoutinliaison

withthenationalauditbodiesor,ifthesedonothave
thenecessarypowers, with thecompetentnational
departments. Thesebodiesordepartmentsshallinform
theCourtofAuditorswhethertheyintendtotakepartin
theaudit.

TheotherinstitutionsoftheCommunityandthenational
auditbodiesor,ifthesedonothavethenecessarypowers,
thecompetentnationaldepartments,shallforwardtothe
CourtofAuditors,atitsrequest,anydocumentorinfor
mationnecessarytocarryoutitstask.

4. TheCourtofAuditorsshalldrawupanannual
reportafterthecloseofeachfinancialyear.Itshallbe
forwardedtotheotherinstitutionsoftheCommunityand
shallbepublished,togetherwith therepliesofthese
institutionstotheobservationsoftheCourtofAuditors,

intheOfficialJournaloftheEuropeanCommunities.

Chapter2

Provisionscommontoseveralinstitutions

Article189(*)

Inordertocarryouttheirtaskandinaccordancewith
theprovisionsofthisTreaty,theEuropeanParliament
actingjointlywith theCouncil,theCouncil andthe
Commissionshallmakeregulationsandissuedirectives,
takedecisions, make recommendations or deliver
opinions.

Aregulationshallhavegeneralapplication. Itshallbe
bindinginitsentiretyanddirectlyapplicableinall
Member States.

A directiveshallbebinding,astotheresulttobe
achieved,uponeachMember State towhich itis
addressed,butshallleavetothenationalauthoritiesthe
choiceofformandmethods.

Adecisionshallbebindinginitsentiretyuponthoseto
whomitisaddressed.

Recommendationsandopinionsshallhavenobinding
force.

Article189a(**)

1. Where,inpursuanceofthisTreaty,theCouncilacts
onaproposalfromtheCommission,unanimityshallbe
requiredforanactconstitutinganamendmenttothat
proposal,subjecttoArticle189b(4)and(5).

2. As longas theCouncil has notacted, the
Commissionmayalteritsproposalatanytimeduringthe
proceduresleadingtotheadoptionofaCommunityact.

(*)AsamendedbyArticleG(60)TEU.
(**)AsinsertedbyArticleG(61)TEU.
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Article189b(*)

1. Where referenceismade inthisTreatytothis
Article fortheadoptionofanact,thefollowing
procedureshallapply.

2. The Commission shallsubmitaproposaltothe
EuropeanParliamentandtheCouncil.

The Council, acting by a qualifiedmajority after
obtainingtheopinionoftheEuropeanParliament,shall
adoptacommonposition.Thecommonpositionshallbe
communicatedtotheEuropeanParliament.TheCouncil
shallinformtheEuropeanParliamentfullyofthereasons
which ledittoadoptitscommonposition. The
CommissionshallinformtheEuropeanParliamentfully
ofitsposition.

If,within threemonths ofsuchcommunication, the
EuropeanParliament:

(a)approvesthecommonposition,theCouncilshall
definitivelyadopttheactinquestioninaccordance
withthatcommonposition;

(b)hasnottakenadecision,theCouncilshalladoptthe
actinquestioninaccordancewith itscommon
position;

(c)indicates,byanabsolutemajorityofitscomponent
members,thatitintendstorejectthecommon
position,itshallimmediatelyinformtheCouncil.The
CouncilmayconveneameetingoftheConciliation
Committeereferredtoinparagraph4toexplain
furtheritsposition. TheEuropeanParliamentshall
thereaftereitherconfirm,byanabsolutemajorityof
itscomponentmembers,itsrejectionofthecommon
position,inwhich eventtheproposedactshallbe
deemednottohave been adopted,orpropose
amendmentsinaccordancewithsubparagraph(d)of
thisparagraph;

(d)proposesamendmentstothecommonpositionbyan
absolutemajority ofitscomponentmembers,the
amendedtextshallbeforwardedtotheCounciland

totheCommission,whichshalldeliveranopinionon
thoseamendments.

3. If,withinthreemonthsofthematterbeingreferred
toit,theCouncil,actingbyaqualifiedmajority,approves
alltheamendmentsoftheEuropeanParliament,itshall
amenditscommonpositionaccordinglyandadopttheact
inquestion;however,theCouncilshallactunanimously
on theamendmentson which theCommission has

deliveredanegativeopinion. IttheCouncildoesnot
approvetheactinquestion,thePresidentoftheCouncil,

inagreementwith thePresident oftheEuropean
Parliament,shallforthwithconveneameeting ofthe
ConciliationCommittee.

4. The Conciliation Committee, which shall be
composedofthemembersoftheCouncilortheirrepre
sentativesandanequalnumberofrepresentativesofthe
EuropeanParliament,shallhavethetaskofreaching
agreementonajointtext,byaqualifiedmajorityofthe
membersoftheCouncilortheirrepresentativesandbya
majority oftherepresentatives oftheEuropean
Parliament. The Commission shalltakepartinthe
ConciliationCommittee'sproceedingsandshalltakeall
thenecessaryinitiativeswith aviewtoreconcilingthe
positionsoftheEuropeanParliamentandtheCouncil.

5. If,within sixweeks ofitsbeingconvened,the
Conciliation Committee approves ajointtext, the
EuropeanParliament,actingbyanabsolutemajorityof
thevotescast,andtheCouncil,actingbyaqualified
majority,shallhaveaperiodofsixweeks fromthat
approvalinwhich toadopttheactinquestionin
accordancewith thejointtext. Ifoneofthetwo
institutionsfailstoapprovetheproposedact,itshallbe
deemednottohavebeenadopted.

6. Where theConciliation Committee does not

approveajointtext,theproposedactshallbedeemed
nottohavebeenadoptedunlesstheCouncil,actingbya
qualifiedmajoritywithinsixweeksofexpiryoftheperiod
grantedtotheConciliation Committee,confirmsthe
commonpositiontowhichitagreedbeforetheconcili
ationprocedurewasinitiated,possiblywithamendments
proposedbytheEuropeanParliament.Inthiscase,the
actinquestionshallbefinallyadoptedunless the
EuropeanParliament,within sixweeksofthedateof
confirmationbytheCouncil,rejectsthetextbyan
absolutemajorityofitscomponentmembers,inwhich
casetheproposedactshallbedeemednottohavebeen
adopted.

7. Theperiodsofthreemonthsandsixweeksreferred
tointhisArticlemaybeextendedbyamaximumofone
monthandtwoweeksrespectivelybycommonaccordof
theEuropeanParliamentandtheCouncil.Theperiodof
threemonthsreferredtoinparagraph2shallbeauto
maticallyextendedbytwomonthswhereparagraph2(c)
applies.

8. ThescopeoftheprocedureunderthisArticlemay
bewidened,inaccordancewiththeprocedureprovided
forinArticleN(2)oftheTreatyonEuropeanUnion,on
thebasisofareporttobesubmittedtotheCouncilby
theCommissionby1996atthelatest.

Article189c(*)

WherereferenceismadeinthisTreatytothisArticlefor
theadoptionofanact,thefollowingprocedureshall
apply:(*)AsinsertedbyArticleG(61)TEU.
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Article190(*)

Regulations,directivesanddecisionsadoptedjointlyby
theEuropeanParliamentandtheCouncilandsuchacts
adoptedbytheCouncilortheCommission,shallstate
thereasonsonwhichtheyarebasedandshallreferto
anyproposalsoropinionswhichwere requiredtobe
obtainedpursuanttothisTreaty.

Article191(**)

1. Regulations,directivesanddecisionsadoptedin
accordancewiththeprocedurereferredtoinArticle189b
shallbesignedbythePresidentoftheEuropean
ParliamentandbythePresidentoftheCounciland
publishedintheOfficialJournaloftheCommunity.They
shallenterintoforceonthedatespecifiedinthemor,in
theabsencethereof,onthetwentiethdayfollowingthat
oftheirpublication.

2. RegulationsoftheCouncilandoftheCommission,
aswell asdirectivesofthoseinstitutionswhich are

addressedtoallMemberStates,shallbepublishedinthe
OfficialJournaloftheCommunity.Theyshallenterinto
forceonthedatespecifiedinthemor,intheabsence
thereof,onthetwentiethdayfollowingthatoftheir
publication.

3. Otherdirectives,anddecisions,shallbenotifiedto
thosetowhomtheyareaddressedandshalltakeeffect
uponsuchnotification.

(a)TheCouncil,actingbyaqualifiedmajority ona
proposalfromtheCommissionandafterobtaining
theopinionoftheEuropeanParliament,shalladopta
commonposition.

(b)The Council's common position shall be
communicatedtotheEuropean Parliament. The
Council andtheCommission shallinformthe

EuropeanParliamentfullyofthereasonswhichled
theCounciltoadoptitscommonpositionandalsoof
theCommission'sposition.

If,withinthreemonthsofsuchcommunication,the
EuropeanParliamentapprovesthiscommonposition
orhasnottakenadecisionwithinthatperiod,the
Councilshalldefinitivelyadopttheactinquestionin
accordancewiththecommonposition.

(c)TheEuropeanParliamentmay,withintheperiodof
threemonthsreferredtoinpoint(b),byanabsolute
majority ofits component members, propose
amendmentstotheCouncil'scommonposition.The
EuropeanParliamentmayalso,bythesamemajority,
rejecttheCouncil'scommonposition.Theresultof
theproceedingsshallbetransmittedtotheCouncil
andtheCommission.

IftheEuropeanParliamenthasrejectedtheCouncil's
commonposition,unanimityshallberequiredforthe
Counciltoactonasecondreading.

(d)TheCommissionshall,withinaperiodofonemonth,
re-examinetheproposalonthebasisofwhich the
Counciladopteditscommonposition,bytakinginto
accounttheamendmentsproposedbytheEuropean
Parliament.

TheCommissionshallforwardtotheCouncil,atthe
same time as its re-examinedproposal, the
amendmentsoftheEuropeanParliamentwhichithas
notaccepted,andshallexpressitsopiniononthem.
TheCouncilmayadopttheseamendmentsunani
mously.

(e)TheCouncil,actingbyaqualifiedmajority,shall
adopt theproposal as re-examined by the
Commission.

UnanimityshallberequiredfortheCounciltoamend
theproposalasre-examinedbytheCommission.

(f)Inthecasesreferredtoinpoints(c),(d)and(e),the
Councilshallberequiredtoactwithinaperiodof
threemonths.Ifnodecisionistakenwithin this

period,theCommissionproposalshallbedeemednot
tohavebeenadopted.

(g)Theperiodsreferredtoinpoints(b)and(f)maybe
extendedbyamaximumofonemonthbycommon
accordbetween theCouncil andtheEuropean
Parliament.

Article192

DecisionsoftheCounciloroftheCommissionwhich

imposeapecuniaryobligationonpersonsotherthan
States,shallbeenforceable.

Enforcementshallbegovernedbytherulesofcivil
procedureinforceintheStateintheterritoryofwhich
itiscarriedout.Theorderforitsenforcementshallbe

appendedtothedecision,withoutotherformalitythan
verificationoftheauthenticityofthedecision,bythe
national authoritywhich theGovernment of each
Member Stateshalldesignateforthispurposeandshall
make knowntotheCommissionandtotheCourtof

Justice.

When these formalities have been completed on
applicationbythepartyconcerned, thelattermay
proceedtoenforcementinaccordancewiththenational
law,bybringingthematterdirectlybeforethecompetent
authority.

(*)AsamendedbyArticleG(62)TEU.
(**)AsamendedbyArticleG(63)TEU.
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Enforcementmaybesuspendedonlybyadecisionofthe
CourtofJustice. However,thecourtsofthecountry
concernedshallhavejurisdictionovercomplaintsthat
enforcementisbeingcarriedoutinanirregularmanner.

Article195

1. For theappointmentof themembers ofthe
Committee, each Member State shall provide the
Councilwithalistcontainingtwiceasmanycandidates
asthereareseatsallottedtoitsnationals.

Chapter3

TheEconomicandSocialCommittee

ThecompositionoftheCommitteeshalltakeaccountof
theneedtoensureadequaterepresentationofthevarious
categoriesofeconomicandsocialactivity.

2. TheCouncilshallconsulttheCommission.Itmay
obtain theopinion ofEuropean bodies which are
representativeofthevariouseconomicandsocialsectors
towhichtheactivitiesoftheCommunityareofconcern.

Article193

An EconomicandSocialCommittee isherebyestab
lished.Itshallhaveadvisorystatus.

TheCommitteeshallconsistofrepresentativesofthe
variouscategoriesofeconomicandsocialactivity,in
particular,representativesofproducers,farmers,carriers,
workers, dealers, craftsmen,professionaloccupations
andrepresentativesofthegeneralpublic.

Article194{*)

Thenumberofmembers oftheEconofnicandSocial
Committeeshallbeasfollows:

Article196(**)

TheCommitteeshallelectitschairmanandofficersfrom

amongitsmembersforatermoftwoyears.

Itshahadoptitsrulesofprocedure.

TheCommitteeshallbeconvenedbyitschairmanatthe
requestoftheCounciloroftheCommission.Itmayalso
meetonitsowninitiative.

Belgium 12
Denmark 9

Germany 24
Greece 12

Spain 21
France 24

Ireland 9

Italy 24
Luxembourg 6
Netherlands 12

Portugal 12
UnitedKingdom 24

Article197

TheCommitteeshallincludespecializedsectionsforthe
principalfieldscoveredbythisTreaty.

Inparticular,itshallcontainanagriculturalsectionand
atransportsection,which arethesubjectofspecial
provisions intheTitles relatingtoagricultureand
transport.

Themembers oftheCommitteeshallbeappointedby
theCouncil,actingunanimously,forfouryears.Their
appointmentsshallberenewable.

ThemembersoftheCommitteemaynotbeboundby
anymandatory instructions. Theyshallbecompletely
independentintheperformanceoftheirduties,inthe
generalinterestoftheCommunity.

The Council acting by a qualifiedmajority, shall
determinetheallowancesofmembersoftheCommittee.

These specializedsectionsshalloperate within the
generaltermsofreferenceoftheCommittee.Theymay
notbeconsultedindependentlyoftheCommittee.

(*)AsamendedbyArticleG(64)TEU. (**)AsamendedbyArticleG(65)TEU.
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Ireland 9

Italy 24

Luxembourg 6
Netherlands 12

Portugal 12

UnitedKingdom 24

Sub-committees may alsobe establishedwithin the
Committeetoprepareonspecificquestionsorinspecific
fields,draftopinionstobesubmittedtotheCommittee
foritsconsideration.

Therulesofprocedureshalllaydownthemethods of
compositionandthetermsofreferenceofthespecialized
sectionsandofthesub-committees.

Article198(?)

TheCommitteemustbeconsultedbytheCouncilorby
theCommission where thisTreatysoprovides. The
Committeemaybeconsultedbytheseinstitutionsinall
casesinwhichtheyconsideritappropriate.Itmayissue
anopiniononitsowninitiativeincasesinwhich it
considerssuchactionappropriate.

TheCouncilortheCommissionshall,ifitconsidersit
necessary,settheCommittee,forthesubmissionofits
opinion,atime-limitwhich may notbelessthanone
month fromthedateonwhich thechairmanreceives

notificationtothiseffect.Uponexpiryofthetime-limit,
theabsenceofanopinionshallnotpreventfurther
action.

The opinion of theCommittee and thatof the
specializedsection, togetherwith a recordofthe
proceedings,shallbeforwardedtotheCouncilandto
theCommission.

ThemembersoftheCommitteeandanequalnumberof
alternatemembersshallbeappointedforfouryearsby
theCouncilactingunanimouslyonproposalsfromthe
respectiveMemberStates.Theirtermofofficeshallbe
renewable.

ThemembersoftheCommitteemaynotbeboundby
anymandatory instructions. Theyshallbecompletely
independentintheperformanceoftheirduties,inthe
generalinterestoftheCommunity.

Article198b

TheCommitteeoftheRegionsshallelectitschairman
andofficersfromamongitsmembersforatermoftwo
years.

Itshalladoptitsrulesofprocedureandshallsubmitthem
forapprovaltotheCouncil,actingunanimously.

TheCommitteeshallbeconvenedbyitschairmanatthe
requestoftheCounciloroftheCommission.Itmayalso
meetonitsowninitiative.

Article198c

TheCommitteeoftheRegionsshallbeconsultedbythe
CouncilorbytheCommission where thisTreatyso
providesandinallothercasesinwhichoneofthesetwo
institutionsconsidersitappropriate.

TheCouncilortheCommissionshall,ifitconsidersit
necessary,settheCommittee,forthesubmissionofits
opinion,atime-limitwhich maynotbelessthanone
monthfromthedateonwhich thechairmanreceives

notificationtothiseffect.Uponexpiryofthetime-limit,
theabsenceofanopinionshallnotpreventfurther
action.

Where theEconomicandSocialCommitteeisconsulted

pursuanttoArticle198,theCommitteeoftheRegions
shallbeinformedbytheCouncilortheCommissionof
therequestforanopinion. Where itconsidersthat
specificregionalinterestsareinvolved,theCommitteeof
theRegionsmayissueanopiniononthematter.

Itmayissueanopiniononitsowninitiativeincasesin
whichitconsiderssuchactionappropriate.

TheopinionoftheCommittee,togetherwitharecordof
theproceedings,shallbeforwardedtotheCouncilandto
theCommission.

Chapter4(**)

TheCommitteeoftheRegions

Article198a

A Committeeconsistingofrepresentativesofregional
andlocalbodies, hereinafter referredtoas 'the
CommitteeoftheRegions',isherebyestablishedwith
advisorystatus.

The numberofmembers oftheCommittee ofthe

Regionsshallbeasfollows:

Belgium 12
Denmark 9

Germany 24
Greece 12

Spain 21
France 24

(*)AsamendedbyArticleG(66)TEU.
(**)Chapter4(Articles 198ato198c)asinsertedbyArticle

G(67)TEU.
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Chapter5(*) TITLEII

FINANCIALPROVISIONS
EuropeanInvestmentBank

Article198d

The European InvestmentBank shallhave legal
personality.

Article199(**)

AllitemsofrevenueandexpenditureoftheCommunity,
includingthoserelatingtotheEuropeanSocialFund,
shallbeincludedinestimatestobedrawnupforeach
financialyearandshallbeshowninthebudget.

ThemembersoftheEuropeanInvestmentBankshallbe
theMemberStates. Administrativeexpenditureoccasionedfortheinstitutions

bytheprovisionsoftheTreatyonEuropean Union
relatingtocommonforeignandsecuritypolicyandto
cooperationinthefieldsofjusticeandhomeaffairsshall
bechargedtothebudget. Theoperationalexpenditure
occasionedbytheimplementationofthesaidprovisions
may,undertheconditionsreferredtotherein,becharged
tothebudget.

TheStatuteoftheEuropeanInvestmentBankislaid
downinaProtocolannexedtothisTreaty.

Therevenueandexpenditureshowninthebudgetshall
beinbalance.

Article198e

ThetaskoftheEuropeanInvestmentBankshallbeto
contribute,byhavingrecoursetothecapitalmarketand
utilizingitsownresources,tothebalancedandsteady
developmentofthecommonmarketintheinterestofthe
Community.ForthispurposetheBankshall,operating
onanon-profit-makingbasis,grantloansandgive
guaranteeswhichfacilitatethefinancingofthefollowing
projectsinallsectorsoftheeconomy:

Article200

(repealed)

(a)projectsfordevelopingless-developedregions; Article201(***)

Withoutprejudicetootherrevenue,thebudgetshallbe
financedwhollyfromownresources.

(b)projectsformodernizingorconvertingundertakings
orfordevelopingfreshactivitiescalledforbythe
progressiveestablishmentofthecommonmarket,
wheretheseprojectsareofsuchasizeornaturethat
theycannotbeentirelyfinancedbythevariousmeans
availableintheindividualMemberStates;

TheCouncil,actingunanimouslyonaproposalfromthe
Commission and after consulting the European
Parliament,shalllaydownprovisionsrelatingtothe
systemofownresourcesoftheCommunity,whichitshall
recommendtotheMember Statesforadoptionin
accordancewith theirrespectiveconstitutionalrequire
ments.(c)projectsofcommoninteresttoseveralMember

Stateswhichareofsuchasizeornaturethatthey
cannotbeentirelyfinancedbythevariousmeans
availableintheindividualMemberStates.

Article201a(****)

With aviewtomaintaining budgetarydiscipline,the
Commission shallnot make anyproposal fora
Communityact,oralteritsproposals,oradoptany
implementingmeasurewhichislikelytohaveappreciable
implicationsforthebudget without providing the
assurance thatthatproposal or. thatmeasure is

Incarryingoutitstask,theBankshallfacilitatethe
financingofinvestmentprogrammesinconjunctionwith
assistance from the structural Funds and other
Communityfinancialinstruments.

(*)Chapter5 (Articles 198dand198e,formerlyArticles 129
and130)asinsertedbyArticleG(68)TEU.

(**)AsamendedbyArticleG(69)TEU.
(***)AsamendedbyArticleG(71)TEU.

AsinsertedbyArticleG(72)TEU.
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capableofbeingfinancedwithinthelimitoftheCom
munity'sownresourcesarisingunderprovisionslaiddown
bytheCouncilpursuanttoArticle201.

4. The draft budget shall be placed before the
EuropeanParliamentnotlaterthan5Octoberofthe
yearprecedingthatinwhich thebudgetistobe
implemented.

TheEuropeanParliamentshallhavetherighttoamend
thedraftbudget,actingbyamajorityofitsmembers,
andtoproposetotheCouncil,actingbyanabsolute
majority ofthevotescast,modifications tothedraft
budgetrelatingtoexpenditurenecessarilyresultingfrom
thisTreaty or from acts adopted in accordance
therewith.

Article202

Theexpenditureshowninthebudgetshallbeauthorized
foronefinancialyear,unlesstheregulationsmade
pursuanttoArticle209provideotherwise.

Inaccordancewithconditionstobelaiddownpursuant
toArticle 209,anyappropriations,otherthanthose
relatingtostaffexpenditure,thatareunexpendedatthe
endofthefinancialyearmaybecarriedforwardtothe
nextfinancialyearonly.

Appropriations shall be classified under different
chaptersgroupingitemsofexpenditureaccordingto
theirnatureorpurposeandsubdivided,asfarasmaybe
necessary, inaccordancewith theregulationsmade
pursuanttoArticle209.

If,within 45daysofthedraftbudgetbeingplaced
before it, theEuropean Parliament has given its
approval,thebudgetshallstandasfinallyadopted. If
within thisperiodtheEuropean Parliamenthasnot
amendedthedraftbudgetnorproposedanymodifi
cationsthereto,thebudgetshallbedeemedtobefinally
adopted.

The expenditure of theEuropean Parliament, the
Council,theCommissionandtheCourtofJusticeshall
besetoutinseparatepartsofthebudget,without
prejudicetospecialarrangementsforcertaincommon
itemsofexpenditure.

Ifwithin thisperiodtheEuropean Parliament has
adoptedamendmentsorproposedmodifications,the
draftbudgettogetherwiththeamendmentsorproposed
modificationsshallbeforwardedtotheCouncil.

Article203

1. Thefinancialyearshallrunfrom1 Januaryto
31December.

5. After discussing the draft budget with the
Commission and,where appropriate,with theother
institutionsconcerned,theCouncilshallactunderthe
followingconditions:

(a)TheCouncil may,actingbyaqualifiedmajority,
modify anyoftheamendmentsadoptedbythe
EuropeanParliament;

(b)Withregardtotheproposedmodifications:

2. Each institutionoftheCommunityshall,before
1 July, drawup estimatesofitsexpenditure. The
Commission shall consolidate theseestimates ina

preliminarydraftbudget. Itshallattachtheretoan
opinionwhichmaycontaindifferentestimates.

Thepreliminarydraftbudgetshallcontainanestimateof
revenueandanestimateofexpenditure.

3. TheCommissionshallplacethepreliminarydraft
budgetbeforetheCouncilnotlaterthan1 Septemberof
theyearprecedingthatinwhich thebudgetistobe
implemented.

TheCouncilshallconsulttheCommissionand,where
appropriate,theotherinstitutionsconcernedwheneverit
intendstodepartfromthepreliminarydraftbudget.

The Council, actingby a qualified majority, shall
establishthedraftbudgetandforwardittotheEuropean
Parliament.

— whereamodificationproposedbytheEuropean
Parliamentdoesnothavetheeffectofincreasing
thetotalamountoftheexpenditureofan
institution,owinginparticulartothefactthatthe
increaseinexpenditurewhich itwould involve
wouldbeexpresslycompensatedbyoneormore
proposedmodificationscorrespondinglyreducing
expenditure, theCouncil may, acting by a
qualifiedmajority,rejecttheproposedmodifi
cation.Intheabsenceofadecisiontorejectit,
the proposed modification shall stand as
accepted;
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may,ifthereareimportantreasons,rejectthedraft
budgetandaskforanewdrafttobesubmittedtoit.

— whereamodificationproposedbytheEuropean
Parliamenthastheeffectofincreasingthetotal
amountoftheexpenditureofaninstitution,the
Council may, actingby aqualified majority,
acceptthisproposedmodification.Intheabsence
ofadecisiontoacceptit,theproposedmodifi
cationshallstandasrejected;

9. A maximum rateofincreaseinrelationtothe

expenditureofthesametypetobeincurredduringthe
currentyearshallbefixedannuallyforthetotalexpen
ditureotherthanthatnecessarilyresultingfromthis
Treatyorfromactsadoptedinaccordancetherewith.

TheCommission shall,afterconsultingtheEconomic
PolicyCommittee,declarewhatthismaximumrateisas
itresultsfrom:

— where,inpursuanceofoneofthetwoproceding
subparagraphs, the Council has rejected a
proposed modification, itmay, acting by a
qualifiedmajority,eitherretaintheamountshown
inthedraftbudgetorfixanotheramount.

Thedraftbudgetshallbemodifiedonthebasisofthe
proposedmodificationsacceptedbytheCouncil.

— thetrend,intermsofvolume,ofthegrossnational
productwithintheCommunity;

— theaveragevariationinthebudgetsoftheMember
States;

and

If,within15daysofthedraftbeingplacedbeforeit,the
Council has not modified anyoftheamendments
adoptedbytheEuropeanParliamentandifthemodifi
cationsproposedbythelatterhavebeenaccepted,the
budgetshallbe deemedtobefinallyadopted. The
CouncilshallinformtheEuropeanParliamentthatithas
notmodified anyoftheamendmentsandthatthe
proposedmodificationshavebeenaccepted.

IfwithinthisperiodtheCouncilhasmodified oneor
more oftheamendmentsadoptedbytheEuropean
Parliamentorifthemodificationsproposedbythelatter
havebeenrejectedormodified, themodified draft
budget shall againbe forwardedtotheEuropean
Parliament. The Council shallinformtheEuropean
Parliamentoftheresultsofitsdeliberations.

— thetrendofthecostoflivingduringthepreceding
financialyear.

The maximum rateshallbe communicated, before
1 May,toalltheinstitutionsoftheCommunity.The
lattershallberequiredtoconformtothisduringthe
budgetaryprocedure,subjecttotheprovisionsofthe
fourthandfifthsubparagraphsofthisparagraph.

If,inrespectofexpenditureotherthanthatnecessarily
resultingfromthisTreatyorfromactsadoptedin
accordancetherewith,theactualrateofincreaseinthe
draftbudget,establishedbytheCouncilisoverhalfthe
maximumrate,theEuropeanParliamentmay,exercising
itsrightofamendment,furtherincreasethetotalamount
ofthatexpendituretoalimitnotexceedinghalfthe
maximumrate.

Where theEuropeanParliament,theCouncil orthe
Commission consider that the activities of the

Communitiesrequirethattheratedeterminedaccording
totheprocedurelaiddowninthisparagraphshouldbe
exceeded, anotherratemay be fixedbyagreement
betweentheCouncil,actingbyaqualifiedmajority,and
theEuropeanParliament,actingbyamajority ofits
membersandthree-fifthsofthevotescast.

6. Within 15daysofthedraftbudgetbeingplaced
beforeit,theEuropeanParliament,which shallhave
beennotifiedoftheactiontakenonitsproposedmodifi
cations,may,actingbyamajorityofitsmembers and
three-fifthsofthevotescast,amendorrejectthemodifi
cationstoitsamendmentsmadebytheCouncilandshall
adoptthebudgetaccordingly.Ifwithinthisperiodthe
EuropeanParliamenthasnotacted,thebudgetshallbe
deemedtobefinallyadopted.

7. When theprocedureprovidedforinthisArticlehas
been completed, the President of the European
Parliamentshalldeclarethatthebudgethasbeenfinally
adopted. 10. Each institution shall exercise the powers

conferreduponitbythisArticle,withdueregardforthe
provisions oftheTreaty andforacts adoptedin
accordancetherewith,inparticularthoserelatingtothe
Communities'ownresourcesandtothebalancebetween

revenueandexpenditure.
8. However,theEuropeanParliament,actingbya
majorityofitsmembersandtwo-thirdsofthevotescast,
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Article204

Ifatthebeginningofafinancialyear,thebudgethasnot
yetbeenvoted,asumequivalenttonotmore than
one-twelfth of thebudget appropriations forthe
precedingfinancialyearmay bespenteachmonth in
respectofanychapterorothersubdivisionofthebudget
inaccordancewith theprovisionsoftheRegulations
madepursuanttoArticle2Q9;thisarrangementshallnot,
however,havetheeffectofplacingatthedisposalofthe
Commissionappropriationsinexcessofone-twelfthof
thoseprovidedforinthedraftbudgetincourseofprep
aration.

The Council may, actingby a qualified majority,
providedthattheotherconditionslaiddowninthefirst
subparagraphareobserved,authorizeexpenditurein
excessofone-twelfth.

Article205a

TheCommissionshallsubmitannuallytotheCouncil
andtotheEuropeanParliamenttheaccountsofthe
precedingfinancialyearrelatingtotheimplementation
ofthebudget.TheCommissionshallalsoforwardto
themafinancialstatementoftheassetsandliabilitiesof
theCommunity.

Article206(**)

1. TheEuropeanParliament,actingonarecommen
dationfromtheCouncilwhichshallactbyaqualified
majority,shallgiveadischargetotheCommissionin
respectoftheimplementationofthebudget.Tothisend,
theCouncilandtheEuropeanParliamentinturnshall
examinetheaccountsandthefinancialstatementreferred

toinArticle205a,theannualreportbytheCourtof
Auditors togetherwith therepliesoftheinstitutions
underaudittotheobservationsoftheCourtofAuditors

andanyrelevantspecialreportsbytheCourtofAuditors.

2. BeforegivingadischargetotheCommission,orfor
anyotherpurposeinconnectionwiththeexerciseofits
powersovertheimplementationofthebudget,the
EuropeanParliamentmayasktoheartheCommission
giveevidencewithregardtotheexecutionofexpenditure
ortheoperationoffinancialcontrolsystems. The
Commissionshallsubmitanynecessaryinformationto
theEuropeanParliamentatthelatter'srequest.

3. TheCommissionshalltakeallappropriatestepsto
actontheobservationsinthedecisionsgivingdischarge
andonotherobservationsbytheEuropeanParliament
relatingtotheexecutionofexpenditure,aswellason
comments accompanying therecommendations on
dischargeadoptedbytheCouncil.

At therequestoftheEuropean Parliamentorthe
Council,theCommissionshallreportonthemeasures
takeninthelightoftheseobservationsandcomments
andinparticularon theinstructionsgiven tothe
departmentswhichareresponsiblefortheimplementation
ofthebudget.Thesereportsshallalsobeforwardedto
theCourtofAuditors.

Ifthedecisionrelatestoexpenditurewhich doesnot
necessarilyresultfromthisTreatyorfromactsadopted
inaccordancetherewith,theCouncilshallforwardit
immediatelytotheEuropeanParliament;within30days
theEuropeanParliament,actingbyamajority ofits
membersandthree-fifthsofthevotescast,mayadopta
differentdecisionontheexpenditureinexcessofthe
one-twelfthreferredtointhefirstsubparagraph.This
partofthedecisionoftheCouncilshallbesuspended
untiltheEuropeanParliamenthastakenitsdecision.If
withinthesaidperiodtheEuropeanParliamenthasnot
takenadecisionwhichdiffersfromthedecisionofthe

Council,thelattershallbedeemedtobefinallyadopted.

The decisions referredtointhesecondandthird

subparagraphsshalllaydownthenecessarymeasures
relatingtoresourcestoensureapplicationofthisArticle.

Article205(*)

The Commission shall implementthebudget, in
accordancewiththeprovisionsoftheregulationsmade
pursuanttoArticle 209,onitsownresponsibilityand
withinthelimitsoftheappropriations,havingregardto
theprinciplesofsoundfinancialmanagement.

Theregulationsshalllaydowndetailedrulesforeach
institutionconcerningitspartineffectingitsownexpen
diture.

Within thebudget,theCommissionmay,subjecttothe
limitsandconditionslaiddownintheregulationsmade
pursuanttoArticle209,transferappropriationsfromone
chaptertoanotherorfromonesubdivisiontoanother.

Article206a

(repealed)

Article207

Thebudgetshallbedrawnupintheunitofaccount
determinedinaccordancewith theprovisionsofthe
regulationsmadepursuanttoArticle209.

(*)AsamendedbyArticleG(73)TEU. (**)FormerArticle206b,asamendedbyArticleG(74)TEU.



NoC224/74 OfficialJournaloftheEuropeanCommunities 31.8.92

(c)laydownrulesconcerningtheresponsibilityof
financial controllers, authorizing officers and
accounting officers, and concerning appropriate
arrangementsforinspection.

Article209a(**)

MemberStatesshalltakethesamemeasurestocounter

fraudaffectingthefinancialinterestsoftheCommunity
astheytaketocounterfraudaffectingtheirownfinancial
interests.

Without prejudicetootherprovisionsofthisTreaty,
Member Statesshallcoordinatetheiractionaimedat

protectingthefinancialinterestsoftheCommunity
againstfraud.Tothisendtheyshallorganize,withthe
helpoftheCommission,closeandregularcooperation
betweenthecompetentdepartmentsoftheiradminis
trations.

PARTSIX

GENERALANDFINALPROVISIONS

ThefinancialcontributionsprovidedforinArticle200
(1)shallbeplacedatthedisposaloftheCommunityby
theMember Statesintheirnationalcurrencies.

Theavailablebalancesofthesecontributionsshallbe

depositedwiththeTreasuriesofMember Statesorwith
bodiesdesignatedbythem.While ondeposit,suchfunds
shallretainthevaluecorrespondingtotheparity,atthe
dateofdeposit,inrelationtotheunitofaccount
referredtointhefirstparagraph.

Thebalancesmay beinvestedontermstobeagreed
between theCommission and the Member State

concerned.

TheregulationsmadepursuanttoArticle209shalllay
downthetechnicalconditionsunderwhich financial

operationsrelatingtotheEuropeanSocialFundshallbe
carriedout.

Article208

TheCommissionmay,provideditnotifiesthecompetent
authoritiesoftheMemberStatesconcerned,transferinto
thecurrencyofoneoftheMemberStatesitsholdingsin
thecurrencyofanotherMember State,totheextent
necessarytoenablethemtobeusedforpurposeswhich
comewithinthescopeofthisTreaty.TheCommission
shallasfaraspossibleavoidmakingsuchtransfersifit
possessescashorliquidassetsinthecurrencieswhichit
needs.

TheCommission shalldealwith eachMember State

throughtheauthoritydesignatedbytheStateconcerned.
IncarryingoutfinancialoperationstheCommissionshall
employtheservicesofthebankofissueoftheMember
Stateconcernedorofanyotherfinancialinstitution
approvedbythatState.

Article209C)

TheCouncil,actingunanimouslyonaproposalfromthe
Commission and after consulting the European
ParliamentandobtainingtheopinionoftheCourtof
Auditors,shall:

(a)make FinancialRegulationsspecifyinginparticular
theproceduretobeadoptedforestablishingand
implementingthebudgetandforpresentingand
auditingaccounts;

(b)determinethemethods andprocedurewherebythe
budgetrevenueprovidedunderthearrangements
relatingtotheCommunity'sownresourcesshallbe
made availabletotheCommission,anddetermine
themeasurestobeapplied,ifneedbe,tomeetcash
requirements;

Article210

TheCommunityshallhavelegalpersonality.

Article211

IneachoftheMember States,theCommunityshall
enjoythemostextensivelegalcapacityaccordedtolegal
personsundertheirlaws;itmay,inparticular,acquireor
disposeofmovableandimmovablepropertyandmaybe
a party to legal proceedings. To this end, the
CommunityshallberepresentedbytheCommission.

Article212

(.ArticlerepealedbyArticle24(2)oftheMerger Treaty)

[SeeArticle24(1)oftheMergerTreaty,whichreadsas
follows:

1. TheofficialsandotherservantsoftheEuropean
Coal andSteelCommunity,theEuropeanEconomic
Community and the European Atomic Energy
Communityshall,atthedateofentryintoforceofthis
Treaty, become officials andotherservantsofthe
European Communities andformpartofthesingle
administrationofthoseCommunities.

(*)AsamendedbyArticleG(76)TEU. (**)AsinsertedbyArticleG(77)TEU.
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TheCouncilshall,actingbyaqualifiedmajorityona
proposalfromtheCommissionandafterconsultingthe
otherinstitutionsconcerned,laydowntheStaffRegu
lationsofofficialsoftheEuropeanCommunitiesandthe
conditionsofEmploymentofotherservantsofthose
Communities.]

Article213

The Commission may, within thelimitsandunder
conditionslaiddownbytheCouncilinaccordancewith
theprovisionsofthisTreaty,collectanyinformationand
carryoutanychecksrequiredfortheperformanceofthe
tasksentrustettoit.

Article214

ThemembersoftheinstitutionsoftheCommunity,the
members ofcommittees,andtheofficialsandother
servantsoftheCommunityshallberequired,evenafter
theirdutieshaveceased,nottodiscloseinformationof
thekindcoveredbytheobligation ofprofessional
secrecy,inparticularinformationaboutundertakings,
theirbusinessrelationsortheircostcomponents.

Article215(*)

ThecontractualliabilityoftheCommunity shallbe
governedbythelawapplicabletothecontractin
question.

Inthecaseofnon-contractualliability,theCommunity
shall,inaccordancewiththegeneralprinciplescommon
tothelawsoftheMember States,make goodsany
damagecausedbyitsinstitutionsorbyitsservantsinthe
performanceoftheirduties.

Theprecedingparagraphshallapplyunderthesame
conditionstodamagecausedbytheECBorbyits
servantsintheperformanceoftheirduties.

The personal liabilityof its servants towardsthe
Community shallbegovernedbytheprovisionslaid
downintheirStaffRegulationsorintheConditionsof
Employmentapplicabletothem.

Article216

TheseatoftheinstitutionsoftheCommunityshallbe
determinedbycommonaccordoftheGovernmentsof
theMember States.

Article217

Therules-governingthelanguagesoftheinstitutionsof
theCommunityshall,withoutprejudicetotheprovisions
containedintherulesofprocedureoftheCourtof
Justice,bedeterminedbytheCouncil,actingunani
mously.

Article218

(Article repealedbythesecondparagraphofArticle 28ofthe
Merger Treaty)

[SeethefirstparagraphofArticle 28oftheMerger
Treaty,whichreadsasfollows:

TheEuropeanCommunitiesshallenjoyintheterritories
oftheMember Statessuchprivilegesandimmunitiesas
arenecessaryfortheperformanceoftheirtasks,under
theconditionslaiddownintheProtocolannexedtothis

Treaty.ThesameshallapplytotheEuropeanInvestment
Bank.]

Article219

Member States undertakenottosubmita dispute
concerningtheinterpretationorapplicationofthis
Treatytoanymethod ofsettlementotherthanthose
providedfortherein.

Article220

Member Statesshall,sofarasisnecessary,enterinto
negotiationswitheachotherwithaviewtosecuringfor
thebenefitoftheirnationals:

— theprotectionofpersonsandtheenjoymentand
protectionofrightsunderthesameconditionsas
thoseaccordedbyeachStatetoitsownnationals;

— the abolition of double taxation within the

Community;

— themutualrecognitionofcompaniesorfirmswithin
themeaningofthesecondparagraphofArticle58,
theretentionoflegalpersonalityintheeventof
transferoftheirseatfromonecountrytoanother,
andthepossibilityofmergersbetweencompaniesor
firmsgovernedbythelawsofdifferentcountries;

— thesimplificationofformalitiesgoverningthere
ciprocalrecognitionandenforcementofjudgments
ofcourtsortribunalsandofarbitrationawards.

Article221

Within threeyearsoftheentryintoforceofthisTreaty,
Member States shallaccordnationals oftheother
MemberStatesthesametreatmentastheirownnationals

asregardsparticipationinthecapitalofcompaniesor
firmswithinthemeaningofArticle58,withoutprejudice
totheapplicationoftheotherprovisionsofthisTreaty.

Article222

This Treatyshallinnoway prejudicetherulesin
Member States governing thesystem of property
ownership.(*)AsamendedbyArticleG(78)TEU.
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Article223

1. TheprovisionsofthisTreatyshallnotprecludethe
applicationofthefollowingrules:

(a)NoMember Stateshallbeobligedtosupplyinfor
mationthedisclosureofwhichitconsiderscontrary
totheessentialinterestsofitssecurity;

(b)Any Member Statemay takesuchmeasures asit
considersnecessaryfortheprotectionoftheessential
interestsofitssecuritywhichareconnectedwiththe
productionofortradeinarms,munitions andwar
material;suchmeasuresshallnotadverselyaffectthe
conditionsofcompetitioninthecommonmarket
regardingproducts which are notintendedfor
specificallymilitarypurposes.

2. Duringthefirstyearsaftertheentryintoforceof
thisTreaty,theCouncilshall,actingunanimously,draw
up a listofproducts towhich theprovisions of
paragraph1(b)shallapply.

3. The Council may, acting unanimously on a
proposalfromtheCommission,makechangesinthislist.

Article226

1. If,duringthetransitionalperiod,difficultiesarise
whichareseriousandliabletopersistinanysectorof
theeconomyorwhich couldbringaboutseriousde
teriorationintheeconomicsituationofagivenarea,a
Member State may applyforauthorizationtotake
protectivemeasuresinordertorectifythesituationand
adjustthesectorconcernedtotheeconomyofthe
commonmarket.

2. On application by the State concerned, the
Commissionshall,byemergencyprocedure,determine
withoutdelaytheprotectivemeasureswhichitconsiders
necessary,specifyingthecircumstancesandthemanner
inwhichtheyaretobeputintoeffect.

3. Themeasures authorizedunderparagraph2may
involvederogationsfromtherulesofthisTreaty,tosuch
anextentandforsuchperiodsasarestrictlynecessaryin
ordertoattaintheobjectivesreferredtoinparagraph1.
Priorityshallbegiventosuchmeasures aswill least
disturbthefunctioningofthecommonmarket.

Article227(*)

1. ThisTreatyshallapplytotheKingdomofBelgium,
theKingdom ofDenmark,theFederal Republic of
Germany,theHellenicRepublic,theKingdomofSpain,
theFrenchRepublic,Ireland,theItalianRepublic,the
Grand Duchy ofLuxembourg,theKingdom ofthe
Netherlands,thePortugueseRepublicandtheUnited
KingdomofGreatBritainandNortherenIreland.

2. With regardstotheFrenchoverseasdepartments,
thegeneralandparticularprovisionsofthisTreaty
relatingto:

— thefreemovementofgoods;

— agriculture,saveforArticle40(4);

— theliberalizationofservices;

— therulesoncompetition;

— theprotectivemeasuresprovidedforinArticles109h,
109iand226;

— theinstitutions.

shallapplyassoonasthisTreatyentersintoforce.

Theconditionsunderwhichtheotherprovisionsofthis
Treatyaretoapplyshallbedetermined,withintwoyears
oftheentryintoforceofthisTreaty,bydecisionsofthe
Council,actingunanimouslyonaproposalfromthe
Commission.

Article224

Member Statesshallconsulteachotherwithaviewto

takingtogetherthestepsneededtopreventthefunc
tioningof thecommon market being affected by
measureswhichaMember Statemaybecalleduponto
takeintheevent of serious internaldisturbances

affectingthemaintenanceoflawandorder,intheevent
ofwar,seriousinternationaltensionconstitutingathreat
ofwar,orinordertocarryoutobligationsisthas
acceptedforthepurposeofmaintainingpeaceandinter
nationalsecurity.

Article225

Ifmeasures takeninthecircumstancesreferredtoin
Articles 223and224havetheeffectofdistortingthe
conditionsofcompetitioninthecommonmarket,the
Commission shall,togetherwith theStateconcerned,
examinehowthesemeasurescanbeadjustedtotherules
laiddowninthisTreaty.

Bywayofderogationfromtheprocedurelaiddownin
Articles 169and170,theCommissionoranyMember
StatemaybringthematterdirectlybeforetheCourtof
JusticeifitconsidersthatanotherMember State is
making improperuseofthepowersprovidedforin
Articles223and224.TheCourtofJusticeshallgiveits
rulingincamera. (*)AsamendedbyArticleG(79)TEU.
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The institutionsoftheCommunity will, within the
frameworkoftheproceduresprovidedforinthisTreaty,
inparticularArticle226,takecarethattheeconomicand
socialdevelopmentoftheseareasismadepossible.

3. Thespecialarrangementsforassociationsetoutin
PartFourofthisTreatyshallapplytotheoverseas
countriesandterritorieslistedinAnnex IVtothis

Treaty.

ThisTreatyshallnotapplytothoseoverseascountries
andterritorieshavingspecialrelationswiththeUnited
KingdomofGreatBritainandNorthernIrelandwhich
arenotincludedintheaforementionedlist.

2. SubjecttothepowersvestedintheCommissionin
thisfield,theagreementsshallbeconcludedbythe
Council,actingbyaqualifiedmajorityonaproposal
fromtheCommission.TheCouncilshallactunanimously
whentheagreementcoversafieldforwhichunanimityis
requiredfortheadoptionofinternalrules,andforthe
agreementsreferredtoinArticle238.

3. The Council shallconclude agreements after
consultingtheEuropean Parliament, exceptforthe
agreementsreferredtoinArticle113(3),includingcases
where theagreementcoversafieldforwhich the
procedurereferredtoinArticle189borthatreferredto
inArticle189cisrequiredfortheadoptionofinternal
rules.TheEuropeanParliamentshalldeliveritsopinion
within atimelimitwhich theCouncilmaylaydown
accordingtotheurgencyofthematter.Intheabsenceof
anopinionwithinthattimelimit,theCouncilmayact.

Bywayofderogationfromtheprevioussubparagraph,
agreementsreferredtoinArticle238,otheragreements
establishingaspecificinstitutionalframeworkbyorgan
izing cooperation procedures, agreements having
importantbudgetaryimplicationsfortheCommunityand
agreementsentailingamendmentofanactadoptedunder
theprocedurereferredtoinArticle 189bshallbe
concludedaftertheassentoftheEuropeanParliament
hasbeenobtained.

TheCouncilandtheEuropeanParliamentmay,inan
urgentsituation,agreeuponatimelimitfortheassent.

4. When concludinganagreement,theCouncilmay,
bywayofderogationfromparagraph2,authorizethe
Commissiontoapprovemodifications onbehalfofthe
Communitywheretheagreementprovidesforthemtobe
adoptedbyasimplifiedprocedureorbyabodysetupby
theagreement;itmayattachspecificconditionstosuch
authorization.

4. TheprovisionsofthisTreatyshallapplytothe
European territoriesforwhose externalrelationsa
Member Stateisresponsible.

5. Notwithstandingtheprecedingparagraphs:

(a)ThisTreatyshallnotapplytotheFaroeIslands.

(b)ThisTreatyshallnotapplytotheSovereignBase
AreasoftheUnitedKingdomofGreatBritainand
NorthernIrelandinCyprus.

(c)ThisTreatyshallapplytotheChannelIslandsand
theIsleofMan onlytotheextentnecessaryto
ensuretheimplementationofthearrangementsfor
thoseislandssetoutintheTreatyconcerningthe
accessionofnewMember StatestotheEuropean
EconomicCommunityandtotheEuropeanAtomic
EnergyCommunitysignedon22January1972.

Article228(*)

1. Where thisTreatyprovidesfortheconclusionof
agreementsbetweentheCommunityandormoreStates
orinternationalorganizations, theCommission shall
make recommendationstotheCouncil, which shall
authorizetheCommissiontoopenthenecessarynego
tiations.TheCommissionshallconductthesenegotiations
inconsultationwithspecialcommitteesappointedbythe
Counciltoassistitinthistaskandwithintheframework
ofsuchdirectivesastheCouncilmayissuetoit.

Inexercisingthepowersconferreduponitbythis
paragraph,theCouncilshallactbyaqualifiedmajority,
exceptinthecasesprovidedforinthesecondsentenceof
paragraph2,forwhichitshallactunanimously.

5. When the Council envisages concluding an
agreementwhichcallsforamendmentstothisTreaty,the
amendmentsmustfirstbeadoptedinaccordancewiththe
procedurelaiddowninArticleNoftheTreatyofthe
EuropeanUnion.

6. TheCouncil,theCommissionoraMember State
mayobtaintheopinionoftheCourtofJusticeasto
whetheranagreementenvisagediscompatiblewiththe
provisionsofthisTreaty.WheretheopinionoftheCourt
ofJusticeisadverse,theagreementmayenterintoforce
onlyinaccordancewith ArticleNoftheTreatyon
EuropeanUnion.

7. Agreementsconcludedundertheconditionssetout
inthisArticleshallbebindingontheinstitutionsofthe
CommunityandonMemberStates.(*)AsamendedbyArticleG(80)TEU.
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Article228a(*)

Whereitisprovided,inacommonpositionorinajoint
actionadoptedaccordingtotheprovisionsoftheTreaty
onEuropeanUnionrelatingtothecommonforeignand
securitypolicy,foranactionbytheCommunityto
interruptortoreduce,inpartorcompletely,economic
relationswithoneormorethirdcountries,theCouncil
shalltakethenecessaryurgentmeasures. TheCouncil
shallactbyaqualifiedmajorityonaproposalfromthe
Commission.

Article229

ItshallbefortheCommissiontoensurethemaintenance

ofallappropriaterelationswiththeorgansoftheUnited
Nations,ofitsspecializedagenciesandoftheGeneral
AgreementonTariffsandTrade.

TheCommissionshallalsomaintainsuchrelationsasare

appropriatewithallinternationalorganizations.

Article230

TheCommunityshallestablishallappropriateformsof
cooperationwiththeCouncilofEurope.

Article231(**)

TheCommunityshallestablishclosecooperationwith
theOrganizationforEconomicCooperationandDevel
opment,thedetailsofwhich shallbedeterminedby
commonaccord.

Article232

1. TheprovisionsofthisTreatyshallnotaffectthe
provisionsoftheTreatyestablishingtheEuropeanCoal
andSteelCommunity,inparticularasregardstherights
andobligationsofMember States,thepowersofthe
institutionsofthatCommunityandtheruleslaiddown
bythatTreatyforthefunctioningofthecommon
marketincoalandsteel.

2. TheprovisionsofthisTreatyshallnotderogate
fromthoseoftheTreatyestablishingtheEuropean
AtomicEnergyCommunity.

Article233

TheprovisionsofthisTreatyshallnotprecludethe
existenceorcompletionofregionalunionsbetween
Belgium and Luxembourg, or between Belgium,
LuxembourgandtheNetherlands,totheextentthatthe
objectivesoftheseregionalunionsarenotattainedby
applicationofthisTreaty.

Article234

The rightsandobligations arisingfromagreements
concludedbeforetheentryintoforceofthisTreaty
betweenoneormoreMember Statesontheonehand,
andoneormorethirdcountriesontheother,shallnot
beaffectedbytheprovisionsofthisTreaty.

Totheextentthatsuchagreementsarenotcompatible
withthisTreaty,theMember StateorStatesconcerned
shalltakeallappropriatestepstoeliminatetheincom
patibilities established. Member States shall, where
necessary,assisteachothertothisendandshall,where
appropriate,adoptacommonattitude.

Inapplyingtheagreementsreferredtointhefirst
paragraph,Member Statesshalltakeintoaccountthe
factthattheadvantagesaccordedunderthisTreatyby
eachMember Stateformanintegralpartoftheestab
lishmentoftheCommunityandaretherebyinseparably
linkedwith thecreationofcommoninstitutions,the
conferringofpowersuponthemandthegrantingofthe
sameadvantagesbyalltheotherMember States.

Article235

IfactionbytheCommunityshouldprovenecessaryto
attain,inthecourseoftheoperationofthecommon
market,oneoftheobjectivesoftheCommunityandthis
Treaty hasnotprovidedthenecessarypowers, the
Councilshall,actingunanimouslyonaproposalform
theCommission andafterconsultingtheEuropean
Parliament,taketheappropriatemeasures.

Article236

(repealed)

Article237

(repealed)

Article238(***)

TheCommunitymayconcludewithoneormoreStates
orinternationalorganizationsagreementsestablishingan
associationinvolvingreciprocalrightsandobligations,
commonactionandspecialprocedure.

Article239

TheprotocolsannexedtothisTreatybycommonaccord
oftheMemberStatesshallformanintegralpartthereof.

Article240

ThisTreatyisconcludedforanunlimitedperiod.

(*)AsinsertedbyArticleG(81)TEU.
(**)AsamendedbyArticleG(82)TEU. (***)AsamendedbyArticleG(84)TEU.
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Article246

1. Thefirstfinancialyearshallrunfromthedateon
whichthisTreatyentersintoforceuntil31December
following.ShouldthisTreaty,however,enterintoforce
duringthesecondhalfoftheyear,thefirstfinancialyear
shallrununtil31Decemberofthefollowingyear.

2. Untilthebudgetforthefirstfinancialyearhasbeen
established,Member Statesshallmake theCommunity
interest-freeadvanceswhichshallbedeductedfromtheir

financialcontributionstotheimplementationofthe
budget.

3. Until theStaffRegulations ofofficialsandthe
Conditions ofEmployment ofotherservantsofthe
CommunityprovidedforinArticle212havebeenlaid
down,eachinstitutionshallrecruittheStaffitneedsand
tothisendconcludecontractsoflimitedduration.

EachinstitutionshallexaminetogetherwiththeCouncil
anyquestionconcerningthenumber,remunerationand
distributionofposts.

SETTINGUPOFTHEINSTITUTIONS

Article241

TheCouncilshallmeetwithinonemonthoftheentry
intoforceofthisTreaty.

Article242

The Council shall,within threemonths ofitsfirst
meeting,takeallappropriatemeasurestoconstitutethe
EconomicandSocialCommittee.

Article243

TheAssembly(*)shallmeetwithintwomonthsofthe
firstmeeting oftheCouncil,havingbeenconvenedby
thePresidentoftheCouncil,inordertoelectitsofficers
anddrawupitsrulesofprocedure.Pendingtheelection
ofitsofficers,theoldestmember shalltakethechair.

Article244

TheCourtofJusticeshalltakeupitsdutiesassoonasits
membershavebeenappointed.ItsfirstPresidentshallbe
appointedforthreeyearsinthesamemanner asits
members.

TheCourtofJusticeshalladoptitsrulesofprocedure
withinthreemonthsoftakingupitsduties.

NomattermaybebroughtbeforetheCourtofJustice
untilitsrulesofprocedurehavebeenpublished.The
timewithinwhichanactionmustbebroughtshallrun
onlyfromthedateofthispublication.

Upon hisappointment,thePresidentoftheCourtof
Justiceshallexercisethepowersconferreduponhimby
thisTreaty.

Article245

TheCommissionshalltakeupitsdutiesandassumethe
responsibilitiesconferreduponitbythisTreatyassoon
asitsmembershavebeenappointed.

Upon takingup its duties, theCommission shall
undertakethestudiesandarrangethecontactsneeded
formakinganoverallsurveyoftheeconomicsituation
oftheCommunity.

FINALPROVISIONS

Article247

ThisTreatyshallberatifiedbytheHighContracting
Partiesinaccordancewiththeirrespectiveconstitutional
requirements.Theinstrumentsofratificationshallbe
depositedwiththeGovernmentoftheItalianRepublic.

ThisTreatyshallenterintoforceonthefirstdayofthe
monthfollowingthedepositoftheinstrumentofratifi
cationbythelastsignatoryStatetotakethisstep.If,
however,suchdepositismade lessthanfifteendays
beforethebeginningofthefollowingmonth,thisTreaty
shallnotenterintoforceuntilthefirstdayofthesecond
monthafterthedateofsuchdeposit.

Article248

ThisTreaty,drawnupinasingleoriginalintheDutch,
French,German andItalianlanguages,allfourtexts
beingequallyauthentic,shallbedepositedinthearchives
oftheGovernmentoftheItalianRepublic,whichshall
transmitacertifiedcopytoeachoftheGovernmentsof
theothersignatoryStates.

(*)NotwithstandingtheprovisionsofArticle3oftheSEA,and
forhistoricalreasons,theterm'Assembly'hasnotbeen
replacedbytheterms'EuropeanParliament'.

Inwitnesswhereof,theundersignedPlenipotentiarieshavesignedthisTreaty.

DoneatRomethistwenty-fifthdayofMarch intheyearonethousandninehundredand
fifty-seven.

P.H.SPAAK J.Ch.SNOYETD'OPPUERS
ADENAUER HALLSTEIN

PINEAU M.FAURE

AntonioSEGNI GaetanoMARTINO

BECH LambertSCHAUS

J.LUNS J.LINTHORSTHOMAN
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PROTOCOLS

PROTOCOL

ontheacquisitionofpropertyinDenmark

THEHIGHCONTRACTINGPARTIES,

DESIRINGtosettlecertainparticularproblemsrelatingtoDenmark,

HAVEAGREEDUPONthefollowingprovision,whichshallbeannexedtotheTreatyestablishingthe
EuropeanCommunity:

NotwithstandingtheprovisionsofthisTreaty,Denmarkmaymaintaintheexistinglegislation
ontheacquisitionofsecondhomes.

PROTOCOL

concerningArticle119oftheTreatyestablishingtheEuropeanCommunity

THEHIGHCONTRACTINGPARTIES,

HAVEAGREEDUPONthefollowingprovision,whichshallbeannexedtotheTreatyestablishingthe
EuropeanCommunity:

ForthepurposesofArticle 119ofthisTreaty,benefitsunderoccupationalsocialsecurity
schemesshallnotbeconsideredasremunerationifandinsofarastheyareattributableto
periodsofemploymentpriorto17May 1990,exceptinthecaseofworkersorthoseclaiming
underthemwhohavebeforethatdateinitiatedlegalproceedingsorintroducedanequivalent
claimundertheapplicablenationallaw.

PROTOCOL

ontheStatuteoftheEuropeanSystemofCentralBanksandoftheEuropeanCentralBank

THEHIGHCONTRACTINGPARTIES,

DESIRINGtolaydowntheStatuteoftheEuropeanSystemofCentralBanksandoftheEuropean
CentralBankprovidedforinArticle4aoftheTreatyestablishingtheEuropeanCommunity,

HAVEAGREEDuponthefollowingprovisions,whichshallbeannexedtotheTreatyestablishingthe
EuropeanCommunity:
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theholdingandmanagement bythegovernmentsof
Member Statesofforeignexchangeworkingbalances.

3.3.InaccordancewithArticle105(5)ofthisTreaty,the
ESCBshallcontributetothesmoothconductofpolicies
pursuedbythecompetentauthoritiesrelatingtothe
prudentialsupervisionofcreditinstitutionsandthe
stabilityofthefinancialsystem.

Article4

Advisoryfunctions

InaccordancewithArticle105(4)ofthisTreaty:

(a)theECBshallbeconsulted:

— onanyproposedCommunityactinitsfieldsof
competence;

— bynationalauthoritiesregardinganydraftlegis
lativeprovisioninitsfieldsofcompetence,but
withinthelimitsandundertheconditionssetout

bytheCouncilinaccordancewiththeprocedure
laiddowninArticle42;

(b)theECBmaj submitopinionstotheappropriate
Community institutionsorbodiesortonational
authoritiesonmattersinitsfieldsofcompetence.

Article5

Collectionofstatisticalinformation

5.1.InordertoundertakethetasksoftheESCB,the
ECB,assistedbythenationalcentralbanks,shallcollect
thenecessarystatisticalinformationeitherfromthe
competentnationalauthoritiesordirectlyfromeconomic
agents.Forthesepurposesitshallcooperatewith the
Community institutions or bodies and with the
competentauthoritiesoftheMember Statesorthird
countriesandwithinternationalorganizations.

5.2.Thenationalcentralbanksshallcarryout,tothe
extentpossible,thetasksdescribedinArticle5.1.

5.3.The ECB shallcontributetotheharmonization,
wherenecessary,oftherulesandpracticesgoverningthe
collection,compilationanddistributionofstatisticsin
theareaswithinitsfieldsofcompetence.

5.4.TheCouncil,inaccordancewiththeprocedurelaid
downinArticle 42,shalldefinethenaturalandlegal
personssubjecttoreportingrequirements,theconfiden
tialityregime and the appropriate provisions for
enforcement.

CHAPTERI

CONSTITUTIONOFTHEESCB

Article1

TheEuropeanSystemofCentralBanks

1.1.TheEuropeanSystemofCentralBanks(ESCB)and
theEuropeanCentralBank(ECB)shallbeestablishedin
accordancewith Article 4aofthisTreaty;theyshall
performtheirtasksandcarryontheiractivitiesin
accordancewiththeprovisionsofthisTreatyandofthis
Statute.

1.2.InaccordancewithArticle106(1)ofthisTreaty,the
ESCBshallbecomposedoftheECBandofthecentral
banksoftheMember States('nationalcentralbanks').
The Institutmonetaire luxembourgeoiswill be the
centralbankofLuxembourg.

CHAPTERII

OBJECTIVESANDTASKSOFTHEESCB

Article2

Objectives

Inaccordancewith Article 105(1)ofthisTreaty,the
primaryobjectiveoftheESCBshallbetomaintainprice
stability. Without prejudicetotheobjectiveofprice
stability,itshallsupportthegeneraleconomicpoliciesin
theCommunity with aviewtocontributingtothe
achievementoftheobjectivesoftheCommunityaslaid
downinArticle2ofthisTreaty.TheESCBshallactin
accordancewith theprinciple of an open market
economywith freecompetition,favouringanefficient
allocationofresources,andincompliancewiththeprin
ciplessetoutinArticle3aofthisTreaty.

Article3

Tasks

3.1. InaccordancewithArticle105(2)ofthisTreaty,the
basictaskstobecarriedoutthroughtheESCBshallbe:

— todefineandimplementthemonetarypolicyofthe
Community;

— toconductforeignexchangeoperationsconsistent
withtheprovisionsofArticle109ofthisTreaty;

— toholdandmanagetheofficialforeignreservesof
theMemberStates;

— topromote thesmooth operation of payment
systems.

3.2.InaccordancewithArticle105(3)ofthisTreaty,the
thirdindentofArticle3.1shallbewithoutprejudiceto
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Article6

Internationalcooperation

6.1.Inthefieldofinternationalcooperationinvolving
thetasksentrustedtotheESCB,theECBshalldecide
howtheESCBshallberepresented.

6.2.TheECBand,subjecttoitsapproval,thenational
centralbanksmayparticipateininternationalmonetary
institutions.

6.3.Articles 6.1and6.2shallbewithoutprejudiceto
Article109(4)ofthisTreaty.

CHAPTERIII

ORGANIZATIONOFTHEESCB

Article 7

Independence

Inaccordancewith Article 107ofthisTreaty,when
exercisingthepowersandcarryingoutthetasksand
dutiesconferreduponthembythisTreatyandthis
Statute,neithertheECB,noranationalcentralbank,
noranymemberoftheirdecision-makingbodiesshall
seekortakeinstructionsfromCommunityinstitutionsor
bodies,fromanygovernmentofaMemberStateorfrom
anyotherbody.TheCommunityinstitutionsandbodies
andthegovernmentsoftheMemberStatesundertaketo
respectthisprincipleandnottoseektoinfluencethe
membersofthedecision-makingbodiesoftheECBorof
thenationalcentralbanksintheperformanceoftheir
tasks.

Article8

Generalprinciple

TheESCBshallbegovernedbythedecision-making
bodiesoftheECB.

Article9

TheEuropeanCentralBank

9.1.TheECBwhich,inaccordancewithArticle106(2)
ofthisTreaty,shallhavelegalpersonality,shallenjoyin
eachoftheMember Statesthemost extensivelegal
capacityaccordedtolegalpersonsunderitslaw;itmay,
inparticular, acquire or dispose of movable and
immovableproperty and may be a partytolegal
proceedings.

9.2.TheECBshallensurethatthetasksconferredupon
theESCBunderArticle105(2),(3)and(5)ofthisTreaty
areimplementedeitherbyitsownactivitiespursuantto
thisStatute orthroughthenational centralbanks
pursuanttoArticles12.1and14.

9.3. InaccordancewithArticle106(3)ofthisTreaty,the
decision-making bodies of theECB shall be the
GoverningCouncilandtheExecutiveBoard.

Article10

TheGoverningCouncil

10.1. InaccordancewithArticle109a(l)ofthisTreaty,
theGoverningCouncilshallcomprisethemembers of
theExecutiveBoardoftheECBandtheGovernorsof
thenationalcentralbanks.

10.2. Subject toArticle 10.3, onlymembers ofthe
GoverningCouncilpresentinpersonshallhavetheright
tovote.Bywayofderogationfromthisrule,theRules
ofProcedure'referredtoinArticle 12.3maylaydown
thatmembers oftheGoverningCouncilmaycasttheir
votebymeansofteleconferencing.Theserulesshallalso
providethatamemberoftheGoverningCouncilwhois
preventedfromvotingforaprolongedperiod may
appointanalternateasamember oftheGoverning
Council.

SubjecttoArticles 10.3and11.3,eachmemberofthe
Governing Council shall have one vote. Save as
otherwiseprovidedforinthisStatute,theGoverning
Councilshallactbyasimplemajority.Intheeventofa
tie,thePresidentshallhavethecastingvote.

InorderfortheGoverningCounciltovote,thereshall
beaquorumoftwo-thirdsofthemembers. Ifthe
quorumisnotmet,thePresidentmayconveneanextra
ordinarymeeting atwhich decisions may betaken
withoutregardtothequorum.

10.3. ForanydecisionstobetakenunderArticles 28,
29,30, 32, 33 and51,thevotesintheGoverning
Council shallbeweighted accordingtothenational
centralbanks'sharesinthesubscribedcapitalofthe
ECB.Theweightsofthevotesofthemembers ofthe
ExecutiveBoardshallbezero.A decisionrequiringa
qualifiedmajorityshallbeadoptedifthevotescastin
favourrepresentatleasttwothirdsofthesubscribed
capitaloftheECBandrepresentatleasthalfofthe
shareholders.IfaGovernorisunabletobepresent,he
maynominateanalternatetocasthisweightedvote.

10.4.The proceedings of the meetings shall be
confidential. The Governing Council may decideto
maketheoutcomeofitsdeliberationspublic.

10.5.TheGoverning Council shallmeet atleastten
timesayear.

Article11

TheExecutiveBoard

11.1. Inaccordancewith Article 109a(2)(a) ofthis
Treaty, the Executive Board shall comprise the
President,theVice-Presidentandfourothermembers.
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Themembers shallperformtheirdutiesonafull-time
basis. No member shallengageinanyoccupation,
whethergainfulornot,unlessexemptionisexceptionally
grantedbytheGoverningCouncil.

11.2.Inaccordancewith Article 109a(2)(b) ofthis
Treaty,thePresident,theVice-Presidentandtheother
MembersoftheExecutiveBoardshallbeappointedfrom
amongpersonsofrecognizedstandingandprofessional
experienceinmonetaryorbankingmattersbycommon
accordofthegovernmentsoftheMemberStatesatthe
leveloftheHeads ofStateorofGovernment,ona
recommendationfromtheCouncilafterithasconsulted

theEuropeanParliamentandtheGoverningCouncil.

Theirtermofofficeshallbe8yearsandshallnotbe
renewable.

OnlynationalsofMemberStatesmaybemembersofthe
ExecutiveBoard.

11.3.Thetermsandconditionsofemploymentofthe
members oftheExecutive Board,inparticulartheir
salaries,pensionsandothersocialsecuritybenefitsshall
bethesubjectofcontractswiththeECBandshallbe
fixedbytheGoverningCouncilonaproposalfroma
Committeecomprisingthreemembers appointedbythe
GoverningCouncilandthreemembersappointedbythe
Council.ThemembersoftheExecutiveBoardshallnot

havetherighttovoteonmatters referredtointhis
paragraph.

11.4.Ifamember oftheExecutiveBoardnolonger
fulfilstheconditionsrequiredfortheperformanceofhis
dutiesorifhehasbeenguiltyofseriousmisconduct,the
CourtofJusticemay,onapplicationbytheGoverning
CouncilortheExecutiveBoard,compulsorilyretirehim.

11.5.EachmemberoftheExecutiveBoardpresentin
personshallhavetherighttovoteandshallhave,for
thatpurpose,onevote.Saveasotherwiseprovided,the
ExecutiveBoardshallactbyasimplemajorityofthe
votescast.Intheeventofatie,thePresidentshallhave
thecastingvote. The votingarrangementsshallbe
specifiedintheRulesofProcedurereferredtoinArticle
12.3.

11.6.TheExecutiveBoardshallberesponsibleforthe
currentbusinessoftheECB.

11.7.AnyvacancyontheExecutiveBoardshallbefilled
bytheappointmentofanewmemberinaccordancewith
Article11.2.

Article12

Responsibilitiesofthedecision-makingbodies

12.1.TheGoverningCouncilshalladopttheguidelines
and take the decisions necessary toensure the
performanceofthetasksentrustedtotheESCBunder
thisTreatyandthisStatute.TheGoverning Council
shallformulatethemonetarypolicyoftheCommunity
including,asappropriate,decisionsrelatingtointer
mediatemonetaryobjectives,keyinterestratesandthe

supplyofreservesintheESCB,andshallestablishthe
necessaryguidelinesfortheirimplementation.

TheExecutiveBoardshallimplementmonetarypolicyin
accordancewiththeguidelinesanddecisionslaiddown
bytheGoverningCouncil.IndoingsotheExecutive
Boardshallgivethenecessaryinstructionstonational
centralbanks.InadditiontheExecutiveBoardmayhave
certainpowersdelegatedtoitwhere theGoverning
Councilsodecides.

Totheextentdeemedpossibleandappropriateand
withoutprejudicetotheprovisionsofthisArticle,the
ECBshallhaverecoursetothenationalcentralbanksto

carryoutoperationswhichformpartofthetasksofthe
ESCB.

12.2.TheExecutiveBoardshallhaveresponsibilityfor
thepreparationofmeetings oftheGoverningCouncil.

12.3.The Governing Council shalladoptRules of
Procedurewhichdeterminetheinternalorganizationof
theECBanditsdecision-makingbodies.

12.4.TheGoverningCouncilshallexercisetheadvisory
functionsreferredtoinArticle4.

12.5.TheGoverning Council shalltakethedecisions
referredtoinArticle6.

Article13

ThePresident

13.1.The President or, inhis absence, theVice
PresidentshallchairtheGoverning Council andthe
ExecutiveBoardoftheECB.

13.2.Without prejudicetoArticle 39,thePresidentor
hisnomineeshallrepresenttheECBexternally.

Article14

Nationalcentralbanks

14.1.InaccordancewithArticle108ofthisTreaty,each
MemberStateshallensure,atthelatestatthedateofthe
establishmentoftheESCB,thatitsnationallegislation,
includingthestatutesofitsnationalcentralbank,is
compatiblewiththisTreatyandthisStatute.

14.2.Thestatutesofthenationalcentralbanksshall,in
particular,providethatthetermofofficeofaGovernor
ofanationalcentralbankshallbenolessthan5years.

AGovernormayberelievedfromofficeonlyifheno
longerfulfilstheconditionsrequiredfortheperformance
ofhis duties orifhe has been guiltyofserious
misconduct.Adecisiontothiseffectmaybereferredto
theCourtofJusticebytheGovernorconcernedorthe
GoverningCouncilongroundsofinfringementofthis
Treatyorofanyruleoflawrelatingtoitsapplication.
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Suchproceedingsshallbeinstitutedwithintwomonths
ofthepublicationofthedecisionorofitsnotificationto
theplaintiffor,intheabsencethereof,ofthedayon
whichitcametotheknowledgeofthelatter,asthecase
maybe.

14.3.Thenationalcentralbanksareanintegralpartof
theESCBandshallactinaccordancewiththeguidelines
andinstructionsoftheECB. TheGoverning Council
shalltakethenecessarystepstoensurecompliancewith
theguidelinesandinstructionsoftheECB,andshall
requirethatanynecessaryinformationbegiventoit.

14.4.National centralbanks may performfunctions
otherthanthosespecifiedinthisStatuteunlessthe
GoverningCouncilfinds,byamajorityoftwothirdsof
thevotescast,thattheseinterferewiththeobjectivesand
tasksoftheESCB.Suchfunctionsshallbeperformedon
theresponsibilityandliabilityofnationalcentralbanks
andshallnotberegardedasbeingpartofthefunctions
oftheESCB.

Article15

Reportingcommitments

15.1.TheECBshalldrawupandpublishreportsonthe
activitiesoftheESCBatleastquarterly.

15.2.A consolidatedfinancialstatementoftheESCB

shallbepublishedeachweek.

15.3. InaccordancewithArticle 109b(3)ofthisTreaty,
theECBshalladdressanannualreportontheactivities
oftheESCBandonthemonetarypolicyofboththe
previous and the current year totheEuropean
Parliament,theCouncilandtheCommission,andalso
totheEuropeanCouncil.

15.4.The reportsandstatementsreferredtointhis
Articleshallbemade availabletointerestedpartiesfree
ofcharge.

Article16

Banknotes

InaccordancewithArticle 105a(l)ofthisTreaty,the
Governing Council shallhavetheexclusiverightto
authorizetheissueofbanknoteswithintheCommunity.
TheECBandthenationalcentralbanksmayissuesuch
notes. The banknotesissuedbytheECB andthe
nationalcentralbanksshallbetheonlysuchnotesto
havethestatusoflegaltenderwithintheCommunity.

TheECBshallrespectasfaraspossibleexistingpractices
regardingtheissueanddesignofbanknotes.

CHAPTERIV

MONETARYFUNCTIONSANDOPERATIONS
OFTHEESCB

Article17

AccountswiththeECBandthenationalcentralbanks

Inordertoconducttheiroperations,theECBandthe
nationalcentralbanksmay openaccountsforcredit
institutions,publicentitiesandothermarketparticipants
andacceptassets,includingbook-entrysecurities, as
collateral.

Article18

Openmarketandcreditoperations

18.1.InordertoachievetheobjectivesoftheESCBand
tocarryoutitstasks,theECBandthenationalcentral
banksmay:

— operateinthefinancialmarketsbybuyingandselling
outright(spotandforward)orunderrepurchase
agreementandbylendingorborrowingclaimsand
marketableinstruments,whetherinCommunityorin
non-Community currencies, as well as precious
metals;

— conductcreditoperationswithcreditinstitutionsand
othermarketparticipants,withlendingbeingbased
onadequatecollateral.

18.2.TheECBshallestablishgeneralprinciplesforopen
marketandcreditoperationscarriedoutbyitselforthe
nationalcentralbanks,includingfortheannouncement
ofconditionsunderwhichtheystandreadytoenterinto
suchtransactions.

Article19

Minimum reserves

19.1. SubjecttoArticle 2,theECBmayrequirecredit
institutionsestablished in Member States tohold
minimum reserveson accountswith theECB and

nationalcentralbanksinpursuanceofmonetarypolicy
objectives. Regulations concerningthecalculationand
determinationoftherequiredminimumreservesmaybe
establishedbytheGoverning Council. Incases of
non-compliancetheECBshallbeentitledtolevypenalty
interestandtoimposeothersanctionswithcomparable
effect.

19.2.FortheapplicationofthisArticle,theCouncil
shall,inaccordancewith theprocedurelaiddownin
Article42,definethebasisforminimumreservesandthe
maximumpermissibleratiosbetweenthosereservesand
theirbasis,aswellastheappropriatesanctionsincases
ofnon-compliance.



31.8.92 OfficialJournaloftheEuropeanCommunities NoC224/109

Article20

Otherinstrumentsofmonetarycontrol

allotherassetsinthecurrencyofanycountryor
unitsofaccountandinwhateverformheld:

— holdandmanagetheassetsreferredtointhisArticle;

— conductalltypesofbankingtransactionsinrelations
withthirdcountriesandinternationalorganizations,
includingborrowingandlendingoperations.

Article24

Otheroperations

Inadditiontooperationsarisingfromtheirtasks,the
ECBandnationalcentralbanksmayenterintooper
ationsfortheiradministrativepurposesorfortheirstaff.

CHAPTERV

PRUDENTIALSUPERVISION

Article25

Prudentialsupervision

25.1.TheECBmayofferadvicetoandbeconsultedby
theCouncil,theCommissionandthecompetentauth
oritiesoftheMemberStatesonthescopeandimplemen
tation of Community legislation relating to the
prudentialsupervisionofcreditinstitutionsandtothe
stabilityofthefinancialsystem.

25.2.Inaccordancewith anydecisionoftheCouncil
underArticle 105(6) ofthisTreaty, theECB may
performspecifictasksconcerningpoliciesrelatingtothe
prudentialsupervisionofcreditinstitutionsandother
financialinstitutionswith theexceptionofinsurance
undertakings.

CHAPTERVI

FINANCIALPROVISIONSOFTHEESCB

Article26

Financialaccounts

26.1.ThefinancialyearoftheECBandnationalcentral
banksshallbeginonthefirstdayofJanuaryandendon
thelastdayofDecember.

26.2.TheannualaccountsoftheECBshallbedrawnup
bytheExecutiveBoard,inaccordancewiththeprin
ciples established by theGoverning Council. The
accountsshallbeapprovedbytheGoverningCouncil
andshallthereafterbepublished.

26.3.For analytical and operational purposes, the
ExecutiveBoardshalldrawupaconsolidatedbalance
sheetoftheESCB,comprisingthoseassetsandliabilities
ofthenationalcentralbanksthatfallwithintheESCB.

TheGoverningCouncilmay,byamajorityoftwothirds
ofthevotescast,decideupontheuseofsuchother
operationalmethods ofmonetarycontrolasitseesfit,
respectingArticle2.

TheCouncilshall,inaccordancewiththeprocedurelaid
downinArticle42,definethescopeofsuchmethodsif
theyimposeobligationsonthirdparties.

Article21

Operationswithpublicentities

21.1. Inaccordancewith Article 104ofthisTreaty,
overdraftsoranyothertypeofcreditfacilitywiththe
ECBorwith thenationalcentralbanksinfavourof

Communityinstitutionsorbodies,centralgovernments,
regional,localorotherpublicauthorities,otherbodies
governed bypublic law, orpublic undertakingsof
Member Statesshallbeprohibited,asshallthepurchase
directlyfromthembytheECBornationalcentralbanks
ofdebtinstruments.

21.2.TheECBandnationalcentralbanksmay actas
fiscalagentsfortheentitiesreferredtoinArticle21.1.

21.3.TheprovisionsofthisArticle shallnotapplyto
publicly-ownedcreditinstitutionswhich,inthecontext
ofthesupplyofreservesbycentralbanks,shallbegiven
thesametreatmentbynationalcentralbanksandthe
ECBasprivatecreditinstitutions.

Article22

Clearingandpaymentsystems

The ECB andnational centralbanks may provide
facilities,andtheECBmaymakeregulations,toensure
efficientandsoundclearingandpaymentsystemswithin
theCommunityandwithothercountries.

Article23

Externaloperations

TheECBandnationalcentralbanksmay:

— establishrelationswith centralbanksandfinancial

institutionsinothercountriesand,where appro
priate,withinternationalorganizations;

— acquireandsellspotandforwardalltypesofforeign
exchange assets and precious metals; theterm
'foreignexchangeasset1 shallincludesecuritiesand
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26.4.FortheapplicationofthisArticle,theGoverning
Councilshallestablishthenecessaryrulesforstandard
izingtheaccounting and reportingof operations
undertakenbythenationalcentralbanks.

Article27

Auditing

27.1.The accountsoftheECB andnationalcentral

banksshallbeauditedbyindependentexternalauditors
recommendedbytheGoverningCouncilandapproved
bytheCouncil.Theauditorsshallhavefullpowerto
examineallbooksandaccountsoftheECBandnational
centralbanksandobtainfullinformationabouttheir
transactions.

27.2.TheprovisionsofArticle188cofthisTreatyshall
onlyapplytoanexaminationoftheoperationalef
ficiencyofthemanagementoftheECB.

Article28

CapitaloftheECB

28.1.ThecapitaloftheECB,whichshallbecomeoper
ationalupon itsestablishment, shallbeECU 5000
million.Thecapitalmaybeincreasedbysuchamountsas
maybedecidedbytheGoverningCouncilactingbythe
qualifiedmajorityprovidedforinArticle10.3,withinthe
limitsandundertheconditionssetbytheCouncilunder
theprocedurelaiddowninArticle42.

28.2.The national centralbanks shallbe thesole
subscriberstoandholdersofthecapitaloftheECB.The
subscriptionofcapitalshallbeaccordingtothekey
establishedinaccordancewithArticle29.

28.3.TheGoverning Council,actingbythequalified
majorityprovidedforinArticle10.3,shalldeterminethe
extenttowhichandtheforminwhichthecapitalshall
bepaidup.

28.4.SubjecttoArticle28.5,thesharesofthenational
centralbanksinthesubscribedcapitaloftheECBmay
notbetransferred,pledgedorattached.

28.5.IfthekeyreferredtoinArticle29isadjusted,the
nationalcentralbanksshalltransferamongthemselves
capitalsharestotheextentnecessarytoensurethatthe
distributionofcapitalsharescorrespondstotheadjusted
key.TheGoverningCouncilshalldeterminetheterms
andconditionsofsuchtransfers.

Article29

Keyforcapitalsubscription

29.1.When inaccordancewiththeprocedurereferred
toinArticle 109/(1)ofthisTreatytheESCBandthe
ECBhavebeenestablished,thekeyforsubscriptionof
theECB'scapitalshallbeestablished. Each national
centralbankshallbeassignedaweightinginthiskey
whichshallbeequaltothesumof:

— 50%oftheshareofitsrespectiveMember Statein
thepopulationoftheCommunityinthepenultimate
yearprecedingtheestablishmentoftheESCB;

— 50%oftheshareofitsrespectiveMember Statein
thegrossdomesticproductatmarketpricesofthe
Community as recordedinthelastfiveyears
precedingthepenultimateyearbeforetheestab
lishmentoftheESCB;

Thepercentagesshallberoundeduptothenearest
multipleof0.05percentagepoints.

29.2.Thestatisticaldatatobeusedfortheapplication
ofthisArticleshallbeprovidedbytheCommissionin
accordancewiththerulesadoptedbytheCouncilunder
theprocedureprovidedforinArticle42.

29.3.Theweightings assignedtothenationalcentral
banksshallbeadjustedeveryfiveyearsaftertheestab
lishmentoftheESCBbyanalogywiththeprovisionslaid
downinArticle29.1.Theadjustedkeyshallapplywith
effectfromthefirstdayofthefollowingyear.

29.4.The Governing Council shall takeall other
measuresnecessaryfortheapplicationofthisArticle.

Article30

TransferofforeignreserveassetstotheECB

30.1.Without prejudicetoArticle28,theECBshallbe
providedbythenationalcentralbankswith foreign
reserveassets,otherthanMember States'currencies,
ECUs,IMFreservepositionsandSDRs,uptoan
amount equivalent to ECU 50000 million. The
GoverningCouncilshalldecideupontheproportionto
becalledupbytheECBfollowingitsestablishmentand
theamountscalledupatlaterdates.TheECBshallhave
thefullrighttoholdandmanagetheforeignreserves
thataretransferredtoitandtousethemforthe

purposessetoutinthisStatute.

30.2.Thecontributionsofeachnationalcentralbank

shallbefixedinproportiontoitsshareinthesubscribed
capitaloftheECB.

30.3.Eachnationalcentralbankshallbecreditedbythe
ECBwith aclaimequivalenttoitscontribution.The
Governing Council shalldeterminethedenomination
andremunerationofsuchclaims.

30.4.Furthercallsofforeignreserveassetsbeyondthe
limitsetinArticle30.1maybeeffectedbytheECB,in
accordancewithArticle30.2,withinthelimitsandunder
theconditionssetbytheCouncilinaccordancewiththe
procedurelaiddowninArticle42.

30.5.The ECB may holdandmanage IMFreserve
positionsandSDRsandprovideforthepoolingofsuch
assets.

30.6.The Governing Council shall takeall other
measuresnecessaryfortheapplicationofthisArticle.
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32.5.Thesumofthenationalcentralbanks'monetary
incomeshallbeallocatedtothenationalcentralbanksin

proportiontotheirpaid-upsharesinthecapitalofthe
ECB,subjecttoanydecisiontakenbytheGoverning
CouncilpursuanttoArticle33.2.

32.6.Theclearingandsettlementofthebalancesarising
fromtheallocationofmonetaryincomeshallbecarried
outbytheECBinaccordancewithguidelinesestablished
bytheGoverningCouncil.

32.7.The Governing Council shall takeall other
measuresnecessaryfortheapplicationofthisArticle.

Article33

AllocationofnetprofitsandlossesoftheECB

33.1.ThenetprofitoftheECBshallbetransferredin
thefollowingorder:

(a)anamounttobe determinedbytheGoverning
Council,which may notexceed20%ofthenet
profit,shallbetransferredtothegeneralreserve
fundsubjecttoalimitequalto100%ofthecapital;

(b)theremainingnetprofitshallbedistributedtothe
shareholdersoftheECB inproportiontotheir
paid-upshares.

33.2.IntheeventofalossincurredbytheECB,the
shortfallmaybeoffsetagainstthegeneralreservefund
oftheECBand,ifnecessary,followingadecisionbythe
GoverningCouncil,againstthemonetaryincomeofthe
relevantfinancialyearinproportionanduptothe
amountsallocatedtothenationalcentralbanks in

accordancewithArticle32.5.

Article31

Foreignreserveassetsheldbynationalcentralbanks

31.1.Thenationalcentralbanksshallbeallowedto

performtransactionsinfulfilmentoftheirobligations
towardsinternationalorganizationsinaccordancewith
Article23.

31.2.All other operations inforeignreserveassets
remainingwith thenationalcentralbanksafterthe
transfersreferredtoinArticle30,andMember States'
transactionswith theirforeign exchange working
balancesshall,aboveacertainlimittobeestablished
within theframeworkofArticle 31.3,besubjectto
approvalbytheECBinordertoensureconsistencywith
theexchange rate and monetary policies of the
Community.

31.3.TheGoverningCouncilshallissueguidelineswith
aviewtofacilitatingsuchoperations.

Article32

Allocationofmonetaryincomeofnationalcentralbanks

32.1.Theincomeaccruingtothenationalcentralbanks
intheperformanceoftheESCB'smonetary policy
function(hereinafterreferredtoas'monetaryincome')
shallbeallocatedattheendofeachfinancialyearin
accordancewiththeprovisionsofthisArticle.

32.2.Subject toArticle 32.3, theamountof each
nationalcentralbank'smonetaryincomeshallbeequal
toitsannualincomederivedfromitsassetsheldagainst
notes incirculationanddepositliabilitiestocredit
institutions.Theseassetsshallbeearmarkedbynational
centralbanksinaccordancewithguidelinestobeestab
lishedbytheGoverningCouncil.

32.3.If,afterthestartofthethirdstage,thebalance
sheetstructuresofthenationalcentralbanksdonot,in
thejudgmentoftheGoverning Council,permitthe
applicationofArticle 32.2, theGoverning Council,
actingbyaqualifiedmajority,maydecidethat,byway
ofderogationfromArticle32.2,monetaryincomeshall
bemeasured accordingtoanalternativemethod fora
periodofnotmorethanfiveyears.

32.4.The amount of each national central bank's

monetary incomeshallbe reducedby an amount
equivalenttoanyinterestpaidbythatcentralbankonits
depositliabilitiestocreditinstitutionsinaccordancewith
Article 19.

TheGoverningCouncilmaydecidethatnationalcentral
banksshallbeindemnifiedagainstcostsincurredin
connectionwiththeissueofbanknotesorinexceptional
circumstancesforspecificlossesarisingfrommonetary
policyoperationsundertakenfortheESCB.Indemnifi
cationshallbeinaformdeemedappropriateinthe
judgmentoftheGoverningCouncil;theseamountsmay
beoffsetagainstthenationalcentralbanks'monetary
income.

CHAPTERVII

GENERALPROVISIONS

Article34

Legalacts

34.1.InaccordancewithArticle108aofthisTreaty,the
ECBshall:

— make regulations to the extent necessary to
implementthetasksdefinedinArticle 3.1, first
indent,Articles 19.1,22or25.2andincaseswhich
shallbelaiddownintheactsoftheCouncilreferred

toinArticle42;

— takedecisionsnecessaryforcarryingoutthetasks
entrustedtotheESCBunderthisTreatyandthis
Statute;



NoC224/112 OfficialJournaloftheEuropeanCommunities 31.8.92

— makerecommendationsanddeliveropinions.

34.2.Aregulationshallhavegeneralapplication.Itshall
bebindinginitsentiretyanddirectlyapplicableinall
Member States.

Recommendationsandopinionsshallhavenobinding
force.

Adecisionshallbebindinginitsentiretyuponthoseto
whomitisaddressed.

(Articles 190to192ofthisTreatyshallapplytoregu
lationsanddecisionsadoptedbytheECB.

TheECBmaydecidetopublishitsdecisions,recommen
dationsandopinions.

34.3.Within thelimitsandundertheconditionsadopted
bytheCouncilundertheprocedurelaiddowninArticle
42,theECBshallbeentitledtoimposefinesorperiodic
penaltypaymentsonundertakingsforfailuretocomply
withobligationsunderitsregulationsanddecisions.

Article35

Judicialcontrolandrelatedmatters

35.1.TheactsoromissionsoftheECBshallbeopento
revieworinterpretationbytheCourtofJusticeinthe
casesandundertheconditionslaiddowninthisTreaty.
TheECBmay instituteproceedingsinthecasesand
undertheconditionslaiddowninthisTreaty.

35.2.DisputesbetweentheECB,ontheonehand,and
itscreditors,debtorsoranyotherperson,ontheother,
shallbedecidedbythecompetentnationalcourts,save
wherejurisdictionhasbeenconferredupontheCourtof
Justice.

35.3.TheECBshallbesubjecttotheliabilityregime
providedforinArticle215ofthisTreaty.Thenational
centralbanksshallbeliableaccordingtotheirrespective
nationallaws.

35.4.TheCourtofJusticeshallhavejurisdictiontogive
judgmentpursuanttoanyarbitrationclausecontainedin
acontractconcludedbyoronbehalfoftheECB,
whetherthatcontractbegovernedbypublicorprivate
law.

35.5.AdecisionoftheECBtobringanactionbefore
theCourtofJusticeshallbetakenbytheGoverning
Council.

35.6.The Court ofJusticeshallhavejurisdictionin
disputesconcerningthefulfilmentbyanationalcentral
bankofobligationsunderthisStatute. IftheECB
considersthatanationalcentralbankhasfailedtofulfil

anobligation underthisStatute, itshalldeliver a
reasonedopiniononthematteraftergivingthenational
centralbankconcernedtheopportunitytosubmitits

observations.Ifthenationalcentralbankconcerneddoes

notcomplywiththeopinionwithintheperiodlaiddown
bytheECB,thelattermaybringthematterbeforethe
CourtofJustice.

Article36

Staff

36.1.TheGoverningCouncil,onaproposalfromthe
Executive Board,shalllaydowntheconditionsof
employmentofthestaffoftheECB.

36.2.TheCourtofJusticeshallhavejurisdictioninany
disputebetweentheECBanditsservantswithin the
limitsandundertheconditionslaiddown inthe

conditionsofemployment.

Article37

Seat

Beforetheendof1992,thedecisionastowheretheseat
oftheECBwillbeestablishedshallbetakenbycommon
accordofthegovernmentsoftheMember Statesatthe
levelofHeadsofStateorofGovernment.

Article38

Professionalsecrecy

38.1.Members ofthegoverningbodiesandthestaffof
theECBandthenationalcentralbanksshallberequired,
evenaftertheirdutieshaveceased,nottodiscloseinfor
mation ofthekind covered by theobligation of
professionalsecrecy.

38.2.Persons having access to data covered by
Communitylegislationimposinganobligationofsecrecy
shallbesubjecttosuchlegislation.

Article39

Signatories

TheECBshallbelegallycommittedtothirdpartiesby
thePresidentorbytwomembersoftheExecutiveBoard
orbythesignaturesoftwomembersofthestaffofthe
ECBwhohavebeendulyauthorizedbythePresidentto
signonbehalfoftheECB.

Article40

Privilegesandimmunities

TheECBshallenjoyintheterritoriesoftheMember
Statessuchprivilegesandimmunitiesasarenecessaryfor
theperformanceofitstasks,undertheconditionslaid
downintheProtocolonthePrivilegesandImmunities
oftheEuropeanCommunitiesannexedtotheTreaty
establishingaSingleCouncilandaSingleCommission
oftheEuropeanCommunities.
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followingArticlesofthisStatute:9.2,10.1,10.3,12.1,
16,17,18,22,23,27,30,31,32,33.2and52.

43.5.'Shareholders'shallbereadas'centralbanksof
MemberStateswithoutaderogation'inArticles10.3and
33.1.

43.6.'SubscribedcapitaloftheECB'shallbereadas
'capitaloftheECBsubscribedbythecentralbanksof
MemberStateswithoutaderogation'inArticles10.3and
30.2.

CHAPTERVIII

AMENDMENTOFTHESTATUTEAND

COMPLEMENTARYLEGISLATION

Article41

Simplifiedamendmentprocedure

41.1. InaccordancewithArticle 106(5)ofthisTreaty,
Articles5.1,5.2,5.3,17,18,19.1,22,23,24,26,32.2,
32.3,32.4,32.6,33.1(a)and36ofthisStatutemaybe
amendedbytheCouncil,actingeitherbyaqualified
majorityonarecommendationfromtheECBandafter
consulting theCommission, or unanimously on a
proposalfromtheCommissionandafterconsultingthe
ECB. Ineithercase theassent of theEuropean
Parliamentshallberequired.

41.2.Arecommendationmade bytheECBunderthis
Article shallrequirea unanimous decision by the
GoverningCouncil.

Article42

Complementarylegislation

Inaccordancewith Article 106(6) of thisTreaty,
immediatelyafterthedecisiononthedateforthe
beginningofthethirdstage,theCouncil,actingbya
qualified majority either on a proposal fromthe
Commission and after consulting the European
ParliamentandtheECBoronarecommendationfrom

theECBandafterconsultingtheEuropeanParliament
andtheCommission,shalladopttheprovisionsreferred
toinArticles4,5.4,19.2,20,28.1,29.2,30.4and34.3of
thisStatute.

CHAPTERIX

TRANSITIONALANDOTHERPROVISIONS

FORTHEESCB

Article43

Generalprovisions

43.1.AderogationasreferredtoinArticle 109k(l)of
thisTreatyshallentailthatthefollowingArticlesofthis
Statuteshallnotconferanyrightsorimposeanyobli
gationsontheMember Stateconcerned:3,6,9.2,12.1,

Article44

TransitionaltasksoftheECB

TheECBshalltakeoverthosetasksoftheEMIwhich,
becauseofthederogationsofoneormore Member
States,stillhavetobeperformedinthethirdstage.

TheECBshallgiveadviceinthepreparationsforthe
abrogationofthederogationsspecifiedinArticle109kof
thisTreaty.

Article45

TheGeneralCounciloftheECB

45.1.Without prejudicetoArticle106(3)ofthisTreaty,
theGeneral Council shallbeconstitutedasathird

decision-makingbodyoftheECB.

45.2.TheGeneralCouncilshallcomprisethePresident
andVice-PresidentoftheECBandtheGovernorsofthe
national centralbanks. The othermembers ofthe

Executive Board may participate,without havingthe
righttovote,inmeetingsoftheGeneralCouncil.

45.3.TheresponsibilitiesoftheGeneral Council are
listedinfullinArticle47ofthisStatute.

Article46

RulesofprocedureoftheGeneralCouncil

46.1.The President or, inhis absence, theVice
PresidentoftheECBshallchairtheGeneralCouncilof
theECB.

46.2.ThePresidentoftheCouncilandamemberofthe

Commissionmayparticipate,withouthavingtherightto
vote,inmeetingsoftheGeneralCouncil.

46.3.ThePresidentshallpreparethemeetings ofthe
GeneralCouncil.

46.4.By way ofderogationfromArticle 12.3, the
GeneralCouncilshalladoptitsRulesofProcedure.

46.5.TheSecretariatoftheGeneral Councilshallbe

providedbytheECB.

14.3,16,18,19,20,22,23,26.2,27,30,31,32,33,34,
50and52.

43.2.ThecentralbanksofMember Stateswithadero

gationasspecifiedinArticle109k(l)ofthisTreatyshall
retaintheirpowersinthefieldofmonetary policy
accordingtonationallaw.

43.3.InaccordancewithArticle109k(4)ofthisTreaty,
'MemberStates'shallbereadas'MemberStateswithout

aderogation'inthefollowingArticlesofthisStatute:3,
11.2,19,34.2and50.

43.4. 'Nationalcentralbanks'shallbereadas'central

banksofMember Stateswithoutaderogation'inthe
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Article47

ResponsibilitiesoftheGeneralCouncil

47.1.TheGeneralCouncilshall:

— performthetasksreferredtoinArticle44;

— contributetotheadvisoryfunctionsreferredtoin
Articles4and25.1.

47.2.TheGeneralCouncilshallcontributeto:

— thecollectionofstatisticalinformationasreferredto

inArticle5;

— thereportingactivitiesoftheECBasreferredtoin
Article15;

— theestablishmentofthenecessaryrulesforthe
applicationofArticle 26asreferredtoinArticle
26.4;

— thetakingofallothermeasures necessaryforthe
applicationofArticle 29asreferredtoinArticle
29.4;

— thelayingdownoftheconditionsofemploymentof
thestaffoftheECBasreferredtoinArticle36.

47.3.The General Council shall contribute tothe

necessary preparations for irrevocably fixing the
exchangeratesofthecurrenciesofMemberStateswitha
derogationagainstthecurrencies,orthesinglecurrency,
oftheMember Stateswithoutaderogation,asreferred
toinArticle1091(5)ofthisTreaty.

47.4.The General Council shallbeinformedbythe
PresidentoftheECBofdecisionsoftheGoverning
Council.

Article48

TransitionalprovisionsforthecapitaloftheECB

Inaccordancewith Article 29.1eachnationalcentral
bankshallbe assignedaweighting inthekeyfor
subscriptionoftheECB'scapital.Bywayofderogation
fromArticle28.3,centralbanksofMemberStateswitha
derogationshallnotpayuptheirsubscribedcapital
unless theGeneral Council, acting by a majority
representingatleasttwothirdsofthesubscribedcapital
oftheECBandatleasthalfoftheshareholders,decides
thataminimalpercentagehastobepaidupasacontri
butiontotheoperationalcostsoftheECB.

Article49

Deferredpaymentofcapital,reservesandprovisions
oftheECB

49.1.ThecentralbankofaMember Statewhosedero

gationhasbeenabrogatedshallpayupitssubscribed

shareofthecapitaloftheECBtothesameextentasthe
centralbanksofotherMember Stateswithoutadero

gation,andshalltransfertotheECBforeignreserve
assetsinaccordancewithArticle 30.1.Thesumtobe

transferredshallbedeterminedbymultiplyingtheECU
valueatcurrentexchangeratesoftheforeignreserve
assetswhichhavealreadybeentransferredtotheECBin
accordancewithArticle 30.1,bytheratiobetweenthe
numberofsharessubscribedbythenationalcentralbank
concernedandthenumberofsharesalreadypaidupby
theothernationalcentralbanks.

49.2. Inadditiontothepayment tobe made in
accordancewithArticle49.1,thecentralbankconcerned
shallcontributetothereservesoftheECB,tothose
provisionsequivalenttoreserves,andtotheamountstill
tobeappropriatedtothereservesandprovisionscorre
spondingtothebalanceoftheprofitandlossaccountas
at31Decemberoftheyearpriortotheabrogationof
thederogation. The sumtobecontributedshallbe
determinedbymultiplyingtheamountofthereserves,as
definedaboveandasstatedintheapprovedbalance
sheetoftheECB,bytheratiobetweenthenumberof
sharessubscribedbythecentralbankconcernedandthe
numberofsharesalreadypaidupbytheothercentral
banks.

Article50

Initialappointmentofthemembers
oftheExecutiveBoard

When theExecutiveBoardoftheECBisbeingestab
lished,thePresident,theVice-Presidentandtheother
members oftheExecutiveBoardshallbeappointedby
commonaccordofthegovernmentsoftheMember
StatesatthelevelofHeadsofStateorofGovernment,
on a recommendationfromtheCouncil andafter

consultingtheEuropeanParliamentandtheCouncilof
theEMI.ThePresidentoftheExecutiveBoardshallbe

appointedfor8years.BywayofderogationfromArticle
11.2,theVice-Presidentshallbeappointedfor4years
andtheothermembersoftheExecutiveBoardforterms

ofofficeofbetween5and8years.Notermofoffice
shallberenewable. The numberofmembers ofthe

ExecutiveBoardmay besmallerthanprovidedforin
Article11.1,butinnocircumstanceshallitbelessthan
four.

Article51

DerogationfromArticle32

51.1.If,afterthestartofthethirdstage,theGoverning
CouncildecidesthattheapplicationofArticle32results
insignificantchangesinnationalcentralbanks'relative
incomepositions,theamountofincometobeallocated
pursuanttoArticle 32shallbereducedbyauniform
percentagewhich shallnotexceed60%inthefirst
financialyearafterthestartofthethirdstageandwhich
shalldecreasebyatleast12percentagepointsineach
subsequentfinancialyear.
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51.2.Article51.1shallbeapplicablefornotmorethan
fivefinancialyearsafterthestartofthethirdstage.

Article52

ExchangeofbanknotesinCommunitycurrencies

Followingtheirrevocablefixingofexchangerates,the
GoverningCouncilshalltakethenecessarymeasuresto
ensurethatbanknotesdenominatedincurrencieswith

irrevocablyfixedexchangeratesareexchangedbythe
nationalcentralbanksattheirrespectiveparvalues.

Article53

Applicabilityofthetransitionalprovisions

IfandaslongasthereareMember Stateswithadero
gationArticles43to48shallbeapplicable.

PROTOCOL

ontheStatuteoftheEuropeanMonetary Institute

THEHIGHCONTRACTINGPARTIES,

DESIRINGtolaydowntheStatuteoftheEuropeanMonetaryInstitute,

HAVEAGREEDuponthefollowingprovisions,whichshallbeannexedtotheTreatyestablishingthe
EuropeanCommunity:

Article1

Constitutionandname

1.1.TheEuropeanMonetary Institute(EMI)shallbe
establishedinaccordancewith Article 109fofthis

Treaty;itshallperformitsfunctionsandcarryoutits
activitiesinaccordancewiththeprovisionsofthisTreaty
andofthisStatute.

1.2.ThemembersoftheEMIshallbethecentralbanks

oftheMemberStates('nationalcentralbanks').Forthe
purposesofthisStatute,theInstitutmonetaire luxem
bourgeoisshallberegardedasthecentralbankof
Luxembourg.

1.3.PursuanttoArticle 109fofthisTreaty,boththe
CommitteeofGovernors andtheEuropeanMonetary
CooperationFund(EMCF)shallbedissolved.Allassets
andliabilitiesoftheEMCFshallpassautomaticallyto
theEMI.

policyandthecreationofasinglecurrencyinthe
thirdstage;

— overseeingthedevelopmentoftheECU.

Article3

Generalprinciples

3.1.TheEMIshallcarryoutthetasksandfunctions
conferreduponitbythisTreatyandthisStatutewithout
prejudicetotheresponsibilityofthecompetentauth
oritiesfortheconductofthemonetarypolicywithinthe
respectiveMember States.

3.2.TheEMIshallactinaccordancewiththeobjectives
andprinciplesstatedinArticle2oftheStatuteofthe
ESCB.

Article4

Primarytasks

4.1.InaccordancewithArticle 109f(2)ofthisTreaty,
theEMIshall:

— strengthencooperationbetweenthenationalcentral
banks;

Article2

Objectives

The EMI shallcontributetotherealizationofthe

conditionsnecessaryforthetransitiontothethirdstage
ofEconomicandMonetaryUnion,inparticularby:

— strengtheningthecoordinationofmonetarypolicies
withaviewtoensuringpricestability;

— making thepreparationsrequiredfortheestab
lishmentoftheEuropeanSystemofCentralBanks
(ESCB),andfortheconductofasinglemonetary

— strengthenthecoordinationofthemonetarypolicies
oftheMemberStateswiththeaimofensuringprice
stability;

— monitorthefunctioningoftheEuropeanMonetary
System(EMS);
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— holdconsultationsconcerningissuesfallingwithin
thecompetenceofthenationalcentralbanksand
affectingthestabilityoffinancialinstitutionsand
markets;

— takeoverthetasksoftheEMCF;inparticularitshall
performthefunctionsreferredtoinArticles6.1,6.2
and6.3;

— facilitatetheuseoftheECUandoverseeitsdevel

opment,includingthesmoothfunctioningofthe
ECUclearingsystem.

TheEMIshallalso:

— holdregularconsultationsconcerningthecourseof
monetary policiesandtheuseofmonetary policy
instruments;

— normallybeconsultedbythenationalmonetary
authoritiesbeforetheytakedecisionsonthecourse
ofmonetary policyinthecontextofthecommon
frameworkforexantecoordination.

4.2.Atthelatestby31December1996,theEMIshall
specifytheregulatory, organizational and logistical
frameworknecessaryfortheESCBtoperformitstasks
inthethirdstage,inaccordancewiththeprincipleofan
open market economywith freecompetition. This
frameworkshallbesubmittedbytheCounciloftheEMI
fordecisiontotheECBatthedateofitsestablishment.

InaccordancewithArticle 109f(3)ofthisTreaty,the
EMIshallinparticular:

— preparetheinstrumentsandtheproceduresnecessary
forcarryingoutasinglemonetarypolicyinthethird
stage;

— promotetheharmonization,wherenecessary,ofthe
rulesandpracticesgoverningthecollection,compi
lationanddistributionofstatisticsintheareaswithin

itsfieldofcompetence;

— preparetherulesforoperationstobeundertakenby
thenationalcentralbanksintheframeworkofthe
ESCB;

— promotetheefficiencyofcross-borderpayments;

— supervisethetechnicalpreparationofECUbank
notes.

Article5

Advisoryfunctions

5.1.InaccordancewithArticle 109f(4)ofthisTreaty,
theCouncil oftheEMImay formulateopinionsor

recommendationsontheoverallorientationofmonetary
policyandexchangeratepolicyaswell asonrelated
measures introducedineachMember State.TheEMI

may submit opinions or recommendations to
governmentsandtotheCouncilonpolicieswhichmight
affecttheinternalorexternalmonetarysituationinthe
Communityand,inparticular,thefunctioningofthe
EMS.

5.2.TheCounciloftheEMImayalsomakerecommen
dationstothemonetaryauthoritiesoftheMemberStates
concerningtheconductoftheirmonetarypolicy.

5.3.InaccordancewithArticle 109f(6)ofthisTreaty,
theEMIshallbeconsultedbytheCouncilregardingany
proposedCommunityactwithinitsfieldofcompetence.

Within thelimitsandundertheconditionssetoutbythe
Council actingbyaqualifiedmajority onaproposal
fromtheCommissionandafterconsultingtheEuropean
ParliamentandtheEMI,theEMIshallbeconsultedby
theauthoritiesoftheMember Statesonanydraftlegis
lativeprovision within itsfieldof competence, in
particularwithregardtoArticle4.2.

5.4. InaccordancewithArticle 109f(5)ofthisTreaty,
theEMImay decidetopublishitsopinionsandits
recommendations.

Article6

Operationalandtechnicalfunctions

6.1.TheEMIshall:

— provide forthemultilateralization of positions
resultingfrominterventionsbythenationalcentral
banksinCommunitycurrenciesandthemultilateral
izationofintra-Communitysettlements;

— administertheveryshort-termfinancingmechanism
providedforbytheAgreementof13March 1979
betweenthecentralbanksoftheMember Statesof

theEuropeanEconomicCommunitylayingdownthe
operatingproceduresfortheEuropean Monetary
System(hereinafterreferredtoas'EMSAgreement')
andtheshort-termmonetary supportmechanism
providedforintheAgreementbetweenthecentral
banks of theMember States of theEuropean
Economic Community of 9 February 1970, as
amended;

— performthefunctionsreferredtoinArticle 11 of
CouncilRegulation(EEC)No 1969/88of24June
1988 establishing a single facility providing
medium-termfinancialassistanceforMemberStates'

balancesofpayments.

6.2.TheEMImayreceivemonetaryreservesfromthe
nationalcentralbanksandissueECUs againstsuch
assets forthepurpose of implementingtheEMS
Agreement.TheseECUsmaybeusedbytheEMIand
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thenationalcentralbanksasameansofsettlementand

fortransactionsbetweenthemandtheEMI.TheEMI

shalltakethenecessaryadministrativemeasuresforthe
implementationofthisparagraph.

6.3.TheEMImaygranttothemonetaryauthoritiesof
thirdcountriesandtointernationalmonetaryinstitutions
thestatusof'OtherHolders'ofECUsandfixtheterms

and conditions under which such ECUs may be
acquired,heldorusedbyOtherHolders.

6.4.TheEMIshallbeentitledtoholdandmanage
foreignexchangereservesasanagentforandatthe
requestofnationalcentralbanks. Profitsandlosses
regardingthesereservesshallbefortheaccountofthe
nationalcentralbankdepositingthereserves.TheEMI
shallperformthisfunctiononthebasisofbilateral
contractsinaccordancewith ruleslaiddown ina

decisionoftheEMI.Theserulesshallensurethattrans
actionswiththesereservesshallnotinterferewiththe

monetary policy andexchange ratepolicy of the
competentmonetaryauthorityofanyMemberStateand
shallbeconsistentwiththeobjectivesoftheEMIand
theproperfunctioningoftheExchangeRateMechanism
oftheEMS.

Article 7

Othertasks

7.1. OnceayeartheEMIshalladdressareporttothe
Councilonthestateofthepreparationsforthethird
stage.Thesereportsshallincludeanassessmentofthe
progresstowardsconvergenceintheCommunity,and
coverinparticulartheadaptationofmonetary policy
instrumentsandthepreparation oftheprocedures
necessaryforcarryingoutasinglemonetarypolicyin
thethirdstage,aswellasthestatutoryrequirementsto
befulfilledfornationalcentralbankstobecomean

integralpartoftheESCB.

7.2. InaccordancewiththeCouncildecisionsreferredto

inArticle109f(7)ofthisTreaty,theEMImayperform
othertasksforthepreparationofthethirdstage.

Article8

Independence

ThemembersoftheCounciloftheEMIwhoarethe

representativesoftheirinstitutionsshall,withrespectto
theiractivities,actaccordingtotheirownresponsi
bilities. Inexercisingthepowersandperformingthe
tasksanddutiesconferreduponthembythisTreatyand
thisStatute,theCounciloftheEMImaynotseekor
takeanyinstructionsfromCommunityinstitutionsor
bodies or governments of Member States. The
Community institutionsandbodies as well as the
governmentsoftheMember Statesundertaketorespect

thisprincipleandnottoseektoinfluencetheCouncilof
theEMIintheperformanceofitstasks.

Article9

Administration

9.1. InaccordancewithArticle 109f(l)ofthisTreaty,
theEMIshallbedirectedandmanagedbytheCouncil
oftheEMI.

9.2.TheCounciloftheEMIshallconsistofaPresident

andtheGovernorsofthenationalcentralbanks,oneof
whom shall be Vice-President. Ifa Governor is

preventedfromattendingameeting,hemaynominate
anotherrepresentativeofhisinstitution.

9.3.ThePresidentshallbeappointedbycommonaccord
ofthegovernmentsoftheMemberStatesatthelevelof
HeadsofStateorofGovernment,onarecommendation
from,asthecasemaybe,theCommitteeofGovernors
ortheCounciloftheEMI,andafterconsultingthe
EuropeanParliamentandtheCouncil. ThePresident
shallbeselectedfromamongpersonsofrecognized
standingandprofessionalexperienceinmonetary or
bankingmatters.OnlynationalsofMember Statesmay
bePresidentoftheEMI.TheCounciloftheEMIshall

appointtheVice-President. ThePresidentandVice
Presidentshallbeappointedforaperiodofthreeyears.

9.4.ThePresidentshallperformhisdutiesonafull-time
basis.Heshallnotengageinanyoccupation,whether
gainfulornot,unlessexemptionisexceptionallygranted
bytheCounciloftheEMI.

9.5.ThePresidentshall:

— prepareandchairthemeetingsoftheCouncilofthe
EMI;

— withoutprejudicetoArticle22,presenttheviewsof
theEMIexternally;

— beresponsiblefortheday-to-daymanagementofthe
EMI.

IntheabsenceofthePresident,hisdutiesshallbe
performedbytheVice-President.

9.6.Thetermsandconditionsofemploymentofthe
President,inparticularhissalary,pensionandother
socialsecuritybenefits,shallbethesubjectofacontract
withtheEMIandshallbefixedbytheCouncilofthe
EMIonaproposalfromaCommitteecomprisingthree
members appointedbytheCommitteeofGovernorsor
theCounciloftheEMI,asthecasemaybe,andthree
membersappointedbytheCouncil.ThePresidentshall
nothavetherighttovoteonmattersreferredtointhis
paragraph.

9.7. IfthePresidentnolongerfulfilstheconditions
requiredfortheperformanceofhisdutiesorifhehas
beenguiltyofseriousmisconduct,theCourtofJustice
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may,onapplicationbytheCounciloftheEMI,compul
sorilyretirehim.

9.8.The Rules ofProcedure oftheEMI shallbe

adoptedbytheCounciloftheEMI.

Article10

Meetings oftheCounciloftheEMI
andvotingprocedures

10.1.TheCounciloftheEMIshallmeet atleastten

timesayear.TheproceedingsofCouncilmeetingsshall
beconfidential.TheCounciloftheEMImay,acting
unanimously,decidetomaketheoutcomeofitsdeliber
ationspublic.

10.2.Eachmember oftheCounciloftheEMIorhis
nomineeshallhaveonevote.

10.3. SaveasotherwiseprovidedforinthisStatute,the
CounciloftheEMIshallactbyasimplemajorityofits
members.

10.4.DecisionstobetakeninthecontextofArticles4.2,
5.4,6.2and6.3shallrequireunanimityofthemembers
oftheCounciloftheEMI.

Theadoptionofopinionsandrecommendationsunder
Articles 5.1 and5.2,theadoptionofdecisionsunder
Articles6.4,16and23.6andtheadoptionofguidelines
underArticle 15.3shallrequireaqualifiedmajorityof
twothirdsofthemembers oftheCounciloftheEMI.

Article11

Interinstitutionalcooperationandreportingrequirements

11.1.ThePresidentoftheCouncilandamemberofthe

Commissionmayparticipate,withouthavingtherightto
vote,inmeetingsoftheCounciloftheEMI.

11.2.The PresidentoftheEMI shallbeinvitedto

participateinCouncil meetings when theCouncil is
discussingmattersrelatingtotheobjectivesandtasksof
theEMI.

11.3.At adatetobe establishedintheRules of
Procedure,theEMIshallprepareanannualreportonits
activitiesandonmonetaryandfinancialconditionsinthe
Community.Theannualreport,togetherwiththeannual
accountsoftheEMI,shallbeaddressedtotheEuropean
Parliament,theCouncilandtheCommissionandalsoto
theEuropeanCouncil.

ThePresidentoftheEMImay,attherequestofthe
EuropeanParliamentoronhisowninitiative,beheard
by the competent Committees of the European
Parliament.

11.4. Reports publishedbytheEMI shallbemade
availabletointerestedpartiesfreeofcharge.

Article12

Currencydenomination

TheoperationsoftheEMIshallbeexpressedinECUs.

Article13

Seat

Beforetheendof1992,thedecisionastowheretheseat
oftheEMIwillbeestablishedshallbetakenbycommon
accordofthegovernmentsoftheMember Statesatthe
levelofHeadsofStateorofGovernment.

Article14

Legalcapacity

TheEMI,whichinaccordancewithArticle 109f(l)of
thisTreatyshallhavelegalpersonality,shallenjoyin
eachoftheMember Statesthemost extensivelegal
capacityaccordedtolegalpersonsundertheirlaw;it
may,inparticular,acquireordisposeofmovable or
immovablepropertyandmay be apartytolegal
proceedings.

Article15

Legalacts

15.1.Intheperformanceofitstasks,andunderthe
conditionslaiddowninthisStatute,theEMIshall:

— deliveropinions;

— makerecommendations;

— adoptguidelines,andtakedecisions,whichshallbe
addressedtothenationalcentralbanks.

15.2.OpinionsandrecommendationsoftheEMIshall
havenobindingforce.

15.3.TheCouncil oftheEMImay adoptguidelines
layingdownthemethodsfortheimplementationofthe
conditions necessaryfortheESCB toperform its
functionsinthethirdstage.EMIguidelinesshallhaveno
bindingforce;theyshallbesubmittedfordecisiontothe
ECB.

15.4.Without prejudicetoArticle3.1,adecisionofthe
EMIshallbebindinginitsentiretyuponthosetowhom
itisaddressed.Articles190and191ofthisTreatyshall
applytothesedecisions.
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Article16

Financialresources

16.1.TheEMIshallbeendowedwithitsownresources.

ThesizeoftheresourcesoftheEMIshallbedetermined

bytheCounciloftheEMIwithaviewtoensuringthe
incomedeemednecessarytocovertheadministrative
expenditureincurredintheperformanceofthetasksand
functionsoftheEMI.

16.2.The resources of the EMI determined in

accordancewithArticle 16.1shallbeprovidedoutof
contributionsbythenationalcentralbanksinaccordance
withthekeyreferredtoinArticle29.1oftheStatuteof
theESCBandbepaidupattheestablishmentofthe
EMI.Forthispurpose,thestatisticaldatatobeusedfor
thedeterminationofthekeyshallbeprovidedbythe
Commission,inaccordancewith therulesadoptedby
theCouncil,actingbyaqualifiedmajorityonaproposal
fromtheCommissionandafterconsultingtheEuropean
Parliament, theCommittee of Governors and the
CommitteereferredtoinArticle109cofthisTreaty.

16.3.TheCounciloftheEMIshalldeterminetheform

inwhichcontributionsshallbepaidup.

Article17

Annualaccountsandauditing

17.1.ThefinancialyearoftheEMIshallbeginonthe
firstdayofJanuaryandendon thelastdayof
December.

17.2.TheCounciloftheEMIshalladoptanannual
budgetbeforethebeginningofeachfinancialyear.

17.3.The annual accounts shall be drawn up in
accordancewiththeprinciplesestablishedbytheCouncil
oftheEMI.Theannualaccountsshallbeapprovedby
theCounciloftheEMIandshallthereafterbepublished.

17.4.The annualaccountsshallbeauditedbyinde
pendentexternalauditorsapprovedbytheCouncilofthe
EMI.Theauditorsshallhavefullpowertoexamineall
booksandaccountsoftheEMIandtoobtainfullinfor
mationaboutitstransactions.

TheprovisionsofArticle 188cofthisTreatyshallonly
applytoanexaminationoftheoperationalefficiencyof
themanagementoftheEMI.

17.5.AnysurplusoftheEMIshallbetransferredinthe
followingorder:

(a)anamounttobedeterminedbytheCouncilofthe
EMIshallbetransferredtothegeneralreservefund
oftheEMI;

(b)anyremainingsurplusshallbedistributedtothe
nationalcentralbanksinaccordancewiththekey
referredtoinArticle16.2.

17.6. IntheeventofalossincurredbytheEMI,the
shortfallshallbeoffsetagainstthegeneralreservefund

oftheEMI.Anyremainingshortfallshallbemadegood
bycontributionsfromthenationalcentralbanks,in
accordancewiththekeyasreferredtoinArticle 16.2.

Article18

Staff

18.1.The Council oftheEMI shalllaydownthe
conditionsofemploymentofthestaffoftheEMI.

18.2.TheCourtofJusticeshallhavejurisdictioninany
disputebetweentheEMIanditsservantswithin the
limitsandundertheconditionslaiddown inthe

conditionsofemployment.

Article19

Judicialcontrolandrelatedmatters

19.1.TheactsoromissionsoftheEMIshallbeopento
revieworinterpretationbytheCourtofJusticeinthe
casesandundertheconditionslaiddowninthisTreaty.
TheEMImay instituteproceedingsinthecasesand
undertheconditionslaiddowninthisTreaty.

19.2.DisputesbetweentheEMI,ontheonehand,and
itscreditors,debtorsoranyotherperson,ontheother,
shall fallwithin thejurisdictionof thecompetent
national courts, save where jurisdictionhas been
conferredupontheCourtofJustice.

19.3.TheEMIshallbesubjecttotheliabilityregime
providedforinArticle215ofthisTreaty.

19.4.TheCourtofJusticeshallhavejurisdictiontogive
judgmentpursuanttoanyarbitrationclausecontainedin
acontractconcludedbyoronbehalfoftheEMI,
whetherthatcontractbegovernedbypublicorprivate
law.

19.5.AdecisionoftheEMItobringanactionbefore
theCourtofJusticeshallbetakenbytheCouncilofthe
EMI.

Article20

Professionalsecrecy

20.1.Members oftheCounciloftheEMIandthestaff

oftheEMIshallberequired,evenaftertheirdutieshave
ceased,nottodiscloseinformationofthekindcovered
bytheobligationofprofessionalsecrecy.

20.2.Persons having access to data covered by
Communitylegislationimposinganobligationofsecrecy
shallbesubjecttosuchlegislation.

Article21

Privilegesandimmunities

TheEMIshallenjoyintheterritoriesoftheMember
Statessuchprivilegesandimmunitiesasarenecessaryfor
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theperformanceofitstasks,undertheconditionslaid
downintheProtocolonthePrivilegesandImmunities
oftheEuropeanCommunities annexedtotheTreaty
establishingaSingleCouncilandaSingleCommission
oftheEuropeanCommunities.

Article22

Signatories

TheEMIshallbelegallycommittedtothirdpartiesby
thePresidentortheVice-Presidentorbythesignatures
oftwomembersofthestaffoftheEMIwhohavebeen

dulyauthorizedbythePresidenttosignonbehalfofthe
EMI.

Article23

LiquidationoftheEMI

23.1.InaccordancewithArticle1091ofthisTreaty,the
EMIshallgointoliquidationontheestablishmentofthe
ECB.AllassetsandliabilitiesoftheEMIshallthenpass
automaticallytotheECB.Thelattershallliquidatethe
EMIaccordingtotheprovisionsofthisArticle. The
liquidationshallbecompletedbythebeginningofthe
thirdstage.

23.2.ThemechanismforthecreationofECUsagainst
goldandUSdollarsasprovidedforbyArticle17ofthe
EMSAgreementshallbeunwoundbythefirstdayofthe
thirdstageinaccordancewith Article 20ofthesaid
Agreement.

23.3.All claimsandliabilitiesarisingfromthevery
short-termfinancingmechanism andtheshort-term
monetary supportmechanism,undertheAgreements
referredtoinArticle6.1,shallbesettledbythefirstday
ofthethirdstage.

23.4.AllremainingassetsoftheEMIshallbedisposed
ofandallremainingliabilitiesoftheEMI shallbe
settled.

23.5.The proceeds oftheliquidationdescribed in
Article23.4shallbedistributedtothenationalcentral

banksinaccordancewiththekeyreferredtoinArticle
16.2.

23.6.TheCounciloftheEMImaytakethemeasures
necessaryfortheapplicationofArticles23.4and23.5.

23.7.UpontheestablishmentoftheECB,thePresident
oftheEMIshallrelinquishhisoffice.

PROTOCOL

ontheexcessivedeficitprocedure

THEHIGHCONTRACTINGPARTIES, !

DESIRINGtolaydownthedetailsoftheexcessivedeficitprocedurereferredtoinArticle 104cofthe
TreatyestablishingtheEuropeanCommunity,

HAVEAGREEDuponthefollowingprovisions,whichshallbeannexedtotheTreatyestablishingthe
EuropeanCommunity:

Article1

ThereferencevaluesreferredtoinArticle104c(2)ofthis
Treatyare:

— 3%fortheratiooftheplannedoractualgovernment
deficittogrossdomesticproductatmarketprices;

— 60%fortheratioofgovernmentdebttogross
domesticproductatmarketprices.

Article2

InArticle 104cofthisTreatyandinthisProtocol:

— government means general government, thatis
centralgovernment,regionalorlocalgovernment

and social securityfunds, totheexclusion of
commercialoperations,asdefinedintheEuropean
SystemofIntegratedEconomicAccounts;

— deficit means net borrowing as defined inthe
EuropeanSystemofIntegratedEconomicAccounts;

— investmentmeans grossfixedcapitalformationas
defined intheEuropean System of Integrated
EconomicAccounts;

— debt means totalgross debt at nominal value
outstandingattheendoftheyearandconsolidated
between and within, the sectors of general
governmentasdefinedinthefirstindent.

Article3

Inordertoensuretheeffectivenessoftheexcessive

deficitprocedure,thegovernmentsoftheMemberStates
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shallberesponsibleunderthisprocedureforthedeficits
ofgeneralgovernmentasdefinedinthefirstindentof
Article2.TheMember Statesshallensurethatnational

proceduresinthebudgetaryareaenablethemtomeet
theirobligationsinthisareaderivingfromthisTreaty.
TheMemberStatesshallreporttheirplannedandactual

deficits andthelevelsoftheirdebtpromptlyand
regularlytotheCommission.

Article4

Thestatisticaldatatobeusedfortheapplicationofthis
ProtocolshallbeprovidedbytheCommission.

PROTOCOL

ontheconvergencecriteriareferredtoinArticle109joftheTreatyestablishingtheEuropean
Community

THEHIGHCONTRACTINGPARTIES,

DESIRINGtolaydownthedetailsoftheconvergencecriteriawhichshallguidetheCommunityintaking
decisionsonthepassagetothethirdstageofeconomicandmonetaryunion,referredtoinArticle109j(l)
ofthisTreaty,

HAVEAGREEDuponthefollowingprovisions,whichshallbeannexedtotheTreatyestablishingthe
EuropeanCommunity:

Article1

Thecriteriononpricestabilityreferredtointhefirst
indentofArticle109j(l)ofthisTreatyshallmeanthata
MemberStatehasapriceperformancethatissustainable
andanaveragerateofinflation,observedoveraperiod
ofoneyearbeforetheexamination,thatdoesnotexceed
bymorethan1Vipercentagepointsthatof,atmost,the
threebestperformingMember Statesintermsofprice
stability. Inflationshallbemeasured bymeans ofthe
consumerpriceindexonacomparablebasis,takinginto
accountdifferencesinnationaldefinitions.

Article2

The criteriononthegovernmentbudgetaryposition
referredtointhesecondindentofArticle109j(l)ofthis
Treatyshallmeanthatatthetimeoftheexaminationthe
Member StateisnotthesubjectofaCouncildecision
underArticle 104c(6)ofthisTreatythatanexcessive
deficitexists.

Article3

ThecriteriononparticipationintheExchangeRate
Mechanism oftheEuropeanMonetary Systemreferred
tointhethirdindentofArticle 109j(l)ofthisTreaty
shallmeanthataMemberStatehasrespectedthenormal
fluctuationmarginsprovidedforbytheExchangeRate
Mechanism oftheEuropeanMonetary Systemwithout
severetensionsforatleastthelasttwoyearsbeforethe
examination. Inparticular,theMember Stateshallnot
havedevalueditscurrency'sbilateralcentralrateagainst

anyotherMember State'scurrencyonitsowninitiative
forthesameperiod.

Article4

The criterionontheconvergenceofinterestrates
referredtointhefourthindentofArticle109j(l)ofthis
Treatyshallmeanthat,observedoveraperiodofone
yearbeforetheexamination,aMemberStatehashadan
averagenominallong-terminterestratethatdoesnot
exceedbymore than2percentagepointsthatof,at
most,thethreebestperformingMemberStatesinterms
ofpricestability.Interestratesshallbemeasuredonthe
basisoflongtermgovernmentbondsorcomparable
securities,takingintoaccountdifferencesinnational
definitions.

Article5

Thestatisticaldatatobeusedfortheapplicationofthis
ProtocolshallbeprovidedbytheCommission.

Article6

TheCouncil shall,actingunanimouslyonaproposal
fromtheCommissionandafterconsultingtheEuropean
Parliament,theEMIortheECBasthecasemaybe,and
theCommitteereferredtoinArticle109c,adoptappro
priate provisions tolaydown thedetails of the
convergencecriteriareferredtoinArticle 109jofthis
Treaty,whichshallthenreplacethisProtocol.
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PROTOCOL

amendingtheProtocolonthePrivilegesandImmunitiesoftheEuropeanCommunities

THEHIGHCONTRACTINGPARTIES,

CONSIDERINGthat,inaccordancewithArticle40oftheStatuteoftheEuropeanSystemofCentral
BanksandoftheEuropeanCentralBankandArticle21oftheStatuteoftheEuropeanMonetaryInstitute,
theEuropeanCentralBankandtheEuropeanMonetary Instituteshallenjoyintheterritoriesofthe
Member Statessuchprivilegesandimmunitiesasarenecessaryfortheperformanceoftheirtasks,

HAVEAGREEDuponthefollowingprovisions,whichshallbeannexedtotheTreatyestablishingthe
EuropeanCommunity:

TheEuropeanCentralBankshall,inaddition,be
exemptfromanyformoftaxationorimpositionofa
likenatureontheoccasionofanyincreaseinits
capitalandfromthevariousformalitieswhichmay
beconnectedtherewithintheStatewherethebank
hasitsseat.TheactivitiesoftheBankandofits

organscarriedoninaccordancewiththeStatuteof
theEuropeanSystemofCentralBanksandofthe
EuropeanCentralBankshallnotbesubjecttoany
turnovertax.

The above provisions shall also apply tothe
EuropeanMonetaryInstitute.Itsdissolutionorliqui
dationshallnotgiverisetoanyimposition.'

SoleArticle

TheProtocolonthePrivilegesandImmunitiesofthe
EuropeanCommunities,annexedtotheTreatyestab
lishingaSingleCouncilandaSingleCommissionofthe
EuropeanCommunities,shallbesupplementedbythe
followingprovisions:

'Article23

This Protocol shallalsoapplytotheEuropean
CentralBank,tothemembersofitsorgansandtoits
staff,without prejudicetotheprovisionsofthe
ProtocolontheStatuteoftheEuropeanSystemof
CentralBanksandtheEuropeanCentralBank.

PROTOCOL

onDenmark

THEHIGHCONTRACTINGPARTIES,

DESIRINGtosettlecertainparticularproblemsrelatingtoDenmark,

HAVEAGREEDuponthefollowingprovisions,whichshallbeannexedtotheTreatyestablishingthe
EuropeanCommunity:

TheprovisionsofArticle14oftheProtocolontheStatuteoftheEuropeanSystemofCentral
BanksandoftheEuropeanCentralBankshallnotaffecttherightoftheNationalBankof
DenmarktocarryoutitsexistingtasksconcerningthosepartsoftheKingdomofDenmark
whicharenotpartoftheCommunity.

PROTOCOL

onPortugal

THEHIGHCONTRACTINGPARTIES,

DESIRINGtosettlecertainparticularproblemsrelatingtoPortugal,

HAVEAGREEDuponthefollowingprovisions,whichshallbeannexedtotheTreatyestablishingthe
EuropeanCommunity:
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1.PortugalisherebyauthorizedtomaintainthefacilityaffordedtotheAutonomousRegions
ofAzoresandMadeira tobenefitfromaninterest-freecreditfacilitywiththeBancode
PortugalunderthetermsestablishedbyexistingPortugueselaw.

2.Portugalcommitsitselftopursueitsbestendeavoursinordertoputanendtothe
abovementionedfacilityassoonaspossible.

PROTOCOL

onthetransitiontothethirdstageofEconomicandMonetary Union

THEHIGHCONTRACTINGPARTIES,

Declare theirreversiblecharacteroftheCommunity'smovement tothethirdstageof
EconomicandMonetary Union bysigningthenewTreatyprovisionsonEconomicand
Monetary Union.

Therefore allMember Statesshall,whether theyfulfilthenecessaryconditionsforthe
adoptionofasinglecurrencyornot,respectthewillfortheCommunitytoenterswiftlyinto
thethirdstage,andthereforenoMemberStateshallpreventtheenteringintothethirdstage.

Ifbytheendof1997thedateofthebeginningofthethirdstagehasnotbeenset,theMember
Statesconcerned,theCommunityinstitutionsandotherbodiesinvolvedshallexpediteall
preparatoryworkduring1998,inordertoenabletheCommunitytoenterthethirdstage
irrevocablyon1January1999andtoenabletheECBandtheESCBtostarttheirfullfunc
tioningfromthisdate.

ThisProtocolshallbeannexedtotheTreatyestablishingtheEuropeanCommunity.

PROTOCOL

oncertainprovisionsrelatingtotheUnitedKingdomofGreatBritainandNorthernIreland

THEHIGHCONTRACTINGPARTIES,

RECOGNIZINGthattheUnitedKingdomshallnotbeobligedorcommittedtomovetothethirdstage
ofEconomicandMonetaryUnionwithoutaseparatedecisiontodosobyitsgovernmentandParliament,

NOTINGthepracticeofthegovernmentoftheUnitedKingdomtofunditsborrowingrequirementbythe
saleofdebttotheprivatesector,

HAVEAGREEDthefollowingprovisions,whichshallbeannexedtotheTreatyestablishingtheEuropean
Community:

1.TheUnitedKingdomshallnotifytheCouncilwhetheritintendstomovetothethirdstage
beforetheCouncilmakesitsassessmentunderArticle109j(2)ofthisTreaty.

UnlesstheUnitedKingdomnotifiestheCouncilthatitintendstomovetothethirdstage,it
shallbeundernoobligationtodoso.

IfnodateissetforthebeginningofthethirdstageunderArticle109j(3)ofthisTreaty,the
UnitedKingdommaynotifyitsintentiontomovetothethirdstagebefore1January1998.
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2. Paragraphs3to9shallhaveeffectiftheUnitedKingdomnotifiestheCouncilthatitdoes
notintendtomovetothethirdstage.

3.TheUnitedKingdomshallnotbeincludedamongthemajorityofMember Stateswhich
fulfilthenecessaryconditionsreferredtointhesecondindentofArticle 109j(2)andthe
firstindentofArticle109j(3)ofthisTreaty.

4.TheUnitedKingdomshallretainitspowersinthefieldofmonetarypolicyaccordingto
nationallaw.

5.Articles3a(2),104c(l),(9)and(11),105(1)to(5),105a,107,108,108a,109,109a(l)and
(2)(b)and1091(4)and(5)ofthisTreatyshallnotapplytotheUnitedKingdom.Inthese
provisionsreferencestotheCommunityortheMemberStatesshallnotincludetheUnited
KingdomandreferencestonationalcentralbanksshallnotincludetheBankofEngland.

6.Articles 109e(4)and109handiofthisTreatyshallcontinuetoapplytotheUnited
Kingdom.Articles 109c(4)and109mshallapplytotheUnitedKingdom asifithada
derogation.

7.ThevotingrightsoftheUnitedKingdom shallbesuspendedinrespectofactsofthe
CouncilreferredtointheArticleslistedinparagraph5.Forthispurposetheweightedvotes
oftheUnitedKingdomshallbeexcludedfromanycalculationofaqualifiedmajorityunder
Article109k(5)ofthisTreaty.

TheUnitedKingdom shallalsohavenorighttoparticipateintheappointmentofthe
President,theVice-PresidentandtheothermembersoftheExecutiveBoardoftheECB
underArticles109a(2)(b)and1091(1)ofthisTreaty.

8.Articles3,4,6,7,9.2,10.1,10.3,11.2,12.1,14,16,18to20,22,23,26,27,30to34,50
and52oftheProtocolontheStatuteoftheEuropeanSystemofCentralBanksandofthe
EuropeanCentralBank('theStatute')shallnotapplytotheUnitedKingdom.

InthoseArticles,referencestotheCommunityortheMember Statesshallnotincludethe
UnitedKingdomandreferencestonationalcentralbanksorshareholdersshallnotinclude
theBankofEngland.

ReferencesinArticles10.3and30.2oftheStatuteto'subscribedcapitaloftheECB'shall
notincludecapitalsubscribedbytheBankofEngland.

9.Article1091(3)ofthisTreatyandArticles44to48oftheStatuteshallhaveeffect,whether
ornotthereisanyMemberStatewithaderogation,subjecttothefollowingamendments:

(a)ReferencesinArticle44tothetasksoftheECBandtheEMIshallincludethosetasks
thatstillneedtobeperformedinthethirdstageowingtoanydecisionoftheUnited
Kingdomnottomovetothatstage.

(b)InadditiontothetasksreferredtoinArticle 47theECBshallalsogiveadvicein
relationtoandcontributetothepreparationofanydecisionoftheCouncilwithregard
totheUnitedKingdomtakeninaccordancewithparagraphs10(a)and10(c).

(c)TheBankofEnglandshallpayupitssubscriptiontothecapitaloftheECBasacontri
butiontoitsoperationalcostsonthesamebasisasnationalcentralbanksofMember
Stateswithaderogation.
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10.IftheUnitedKingdomdoesnotmovetothethirdstage,itmaychangeitsnotificationat
anytimeafterthebeginningofthatstage.Inthatevent:

(a)TheUnitedKingdomshallhavetherighttomovetothethirdstageprovidedonlythat
itsatisfiesthenecessaryconditions.TheCouncil,actingattherequestoftheUnited
Kingdomandundertheconditionsandinaccordancewiththeprocedurelaiddownin
Article109k(2)ofthisTreaty,shalldecidewhetheritfulfilsthenecessaryconditions.

(b)TheBankofEnglandshallpayupitssubscribedcapital,transfertotheECBforeign
reserveassetsandcontributetoitsreservesonthesamebasisasthenationalcentral

bankofaMemberStatewhosederogationhasbeenabrogated.

(c)TheCouncil,actingundertheconditionsandinaccordancewiththeprocedurelaid
downinArticle1091(5)ofthisTreaty,shalltakeallothernecessarydecisionstoenable
theUnitedKingdomtomovetothethirdstage.

IftheUnitedKingdommovestothethirdstagepursuanttotheprovisionsofthisprotocol,
paragraphs3to9shallceasetohaveeffect.

11. NotwithstandingArticles 104and109e(3)ofthisTreatyandArticle21.1oftheStatute,
thegovernmentoftheUnitedKingdommaymaintainitsWaysandMeansfacilitywiththe
BankofEnglandifandsolongastheUnitedKingdomdoesnotmovetothethirdstage.

PROTOCOL

oncertainprovisionsrelatingtoDenmark

THEHIGHCONTRACTINGPARTIES,

DESIRINGtosettle,inaccordancewiththegeneralobjectivesoftheTreatyestablishingtheEuropean
Community,certainparticularproblemsexistingatthepresenttime,

TAKINGINTOACCOUNT thattheDanish Constitution containsprovisionswhich may implya
referenduminDenmarkpriortoDanishparticipationinthethirdstageofEconomicandMonetaryUnion,

HAVEAGREED onthefollowingprovisions,which shallbeannexedtotheTreatyestablishingthe
EuropeanCommunity:

1.TheDanishGovernmentshallnotifytheCouncilofitspositionconcerningparticipationin
thethirdstagebeforetheCouncilmakesitsassessmentunderArticle109j(2)ofthisTreaty.

2.IntheeventofanotificationthatDenmarkwillnotparticipateinthethirdstage,Denmark
shallhaveanexemption.TheeffectoftheexemptionshallbethatallArticlesandprovisions
ofthisTreatyandtheStatuteoftheESCBreferringtoaderogationshallbeapplicableto
Denmark.

3.Insuchcase,DenmarkshallnotbeincludedamongthemajorityofMember Stateswhich
fulfilthenecessaryconditionsreferredtointhesecondindentofArticle109j(2)andthe
firstindentofArticle109j(3)ofthisTreaty.

4.Asfortheabrogationoftheexemption,theprocedurereferredtoinArticle109k(2)shall̂
onlybeinitiatedattherequestofDenmark.

5. Intheeventofabrogationoftheexemptionstatus,theprovisionsofthisProtocolshall
ceasetoapply.
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PROTOCOL

onFrance

THEHIGHCONTRACTINGPARTIES,

DESIRINGtotakeintoaccountaparticularpointrelatingtoFrance,

HAVEAGREEDuponthefollowingprovisions,whichshallbeannexedtotheTreatyestablishingthe
EuropeanCommunity:

Francewillkeeptheprivilegeofmonetaryemissioninitsoverseasterritoriesundertheterms
establishedbyitsnationallaws,andwillbesolelyentitledtodeterminetheparityoftheCFP
franc.

PROTOCOL

onsocialpolicy

THEHIGHCONTRACTINGPARTIES,

NOTINGthatelevenMember States,thatistosaytheKingdomofBelgium,theKingdomofDenmark,
theFederalRepublicofGermany,theHellenicRepublic,theKingdomofSpain,theFrenchRepublic,
Ireland,theItalianRepublic,theGrandDuchyofLuxembourg,theKingdomoftheNetherlandsandthe
PortugueseRepublic,wishtocontinuealongthepathlaiddowninthe1989SocialCharter;thattheyhave
adoptedamongthemselvesanAgreementtothisend;thatthisAgreementisannexedtothisProtocol;that
thisProtocolandthesaidAgreementarewithoutprejudicetotheprovisionsofthisTreaty,particularly
thoserelatingtosocialpolicywhichconstituteanintegralpartofthe'acquiscommunautaire':

1.Agree toauthorizethoseelevenMember Statestohaverecoursetotheinstitutions,
proceduresandmechanismsoftheTreatyforthepurposesoftakingamongthemselvesand
applyingasfarastheyareconcernedtheactsanddecisionsrequiredforgivingeffecttothe
abovementionedAgreement.

2.TheUnitedKingdomofGreatBritainandNorthernIrelandshallnottakepartinthe
deliberationsandtheadoptionbytheCouncilofCommissionproposalsmadeonthebasis
ofthisProtocolandtheabovementionedAgreement.

BywayofderogationfromArticle148(2)oftheTreaty,actsoftheCouncilwhicharemade
pursuanttothisProtocolandwhich must beadoptedbyaqualifiedmajority shallbe
deemedtobesoadoptediftheyhavereceivedatleastforty-fourvotesinfavour.The
unanimityofthemembersoftheCouncil,withtheexceptionoftheUnitedKingdomof
GreatBritainandNorthernIreland,shallbenecessaryforactsoftheCouncilwhichmust
beadoptedunanimouslyandforthoseamendingtheCommissionproposal.

ActsadoptedbytheCouncilandanyfinancialconsequencesotherthanadministrativecosts
entailedfortheinstitutionsshallnotbeapplicabletotheUnitedKingdomofGreatBritain
andNorthernIreland.

3.ThisProtocolshallbeannexedtotheTreatyestablishingtheEuropeanCommunity.
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AGREEMENT

onsocialpolicyconcludedbetweentheMember StatesoftheEuropeanCommunitywiththe
exceptionoftheUnitedKingdomofGreatBritainandNorthernIreland

TheundersignedelevenHIGHCONTRACTINGPARTIES,thatistosaytheKingdomofBelgium,the
KingdomofDenmark,theFederalRepublicofGermany,theHellenicRepublic,theKingdomofSpain,
theFrenchRepublic,Ireland,theItalianRepublic,theGrandDuchyofLuxembourg,theKingdomofthe
NetherlandsandthePortugueseRepublic(hereinafterreferredtoas'theMember States'),

WISHING toimplementthe1989SocialCharteronthebasisofthe'acquiscommunautaire',

CONSIDERINGtheProtocolonsocialpolicy,

HAVEAGREEDasfollows:

TheCouncilshallactinaccordancewiththeprocedure
referredtoinArticle189coftheTreatyafterconsulting
theEconomicandSocialCommittee.

Article1

TheCommunityandtheMember Statesshallhaveas
theirobjectivesthepromotionofemployment,improved
livingandworkingconditions,propersocialprotection,
dialoguebetweenmanagement andlabour,thedevel
opmentofhumanresourceswithaviewtolastinghigh
employmentandthecombattingofexclusion.Tothis
endtheCommunity andtheMember States shall
implementmeasureswhichtakeaccountofthediverse
formsofnationalpractices,inparticularinthefieldof
contractualrelations, andtheneedtomaintain the
competitivenessoftheCommunityeconomy.

Article2

1.With aviewtoachievingtheobjectivesofArticle 1,
theCommunityshallsupportandcomplementtheacti
vitiesoftheMember Statesinthefollowingfields:

— improvement in particular of the working
environmenttoprotectworkers'healthandsafety;

— workingconditions;

— theinformationandconsultationofworkers;

— equalitybetweenmen andwomen with regardto
labourmarketopportunitiesandtreatmentatwork;

— theintegrationofpersonsexcludedfromthelabour
market,without prejudicetoArticle 127 ofthe
Treaty establishing the European Community
(hereinafterreferredtoas'theTreaty').

2.Tothisend,theCouncilmay adopt,bymeans of
directives,minimumrequirementsforgradualimplemen
tation,havingregardtotheconditionsandtechnical
rulesobtainingineachoftheMember States. Such
directivesshallavoidimposingadministrative,financial
andlegalconstraintsinawaywhichwouldholdback
thecreationanddevelopmentofsmallandmedium-sized
undertakings.

3. However,theCouncil shallactunanimouslyona
proposalfromtheCommission,afterconsultingthe
European Parliament andtheEconomic andSocial
Committee,inthefollowingareas:

— socialsecurityandsocialprotectionofworkers;

— protection of workers where theiremployment
contractisterminated;

— representationandcollectivedefenceoftheinterests
ofworkers andemployers, includingco-determi
nation,subjecttoparagraph6;

— conditionsofemploymentforthird-countrynationals
legallyresidinginCommunityterritory;

— financialcontributionsforpromotionofemployment
andjob-creation,withoutprejudicetotheprovisions
relatingtotheSocialFund.

4.AMemberStatemayentrustmanagementandlabour,
attheirjointrequest, with theimplementationof
directivesadoptedpursuanttoparagraphs2and3.

Inthiscase,itshallensurethat,nolaterthanthedateon
whichadirectivemustbetransposedinaccordancewith
Article189,managementandlabourhaveintroducedthe
necessarymeasures byagreement,theMember State
concernedbeingrequiredtotakeanynecessarymeasure
enablingitatanytimetobeinapositiontoguarantee
theresultsimposedbythatdirective.

5.TheprovisionsadoptedpursuanttothisArticleshall
notpreventanyMember Statefrommaintaining or
introducing more stringent protective measures
compatiblewiththeTreaty.
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6.TheprovisionsofthisArticleshallnotapplytopay,
therightofassociation,therighttostrikeortherightto
imposelock-outs.

Article3

1.TheCommissionshallhavethetaskofpromotingthe
consultationofmanagementandlabouratCommunity
levelandshalltakeanyrelevantmeasure tofacilitate
theirdialoguebyensuringbalancedsupportforthe
parties.

2.Tothisend,beforesubmittingproposalsinthesocial
policyfield,theCommissionshallconsultmanagement
andlabouronthepossibledirectionofCommunity
action.

3. If,aftersuchconsultation,theCommissionconsiders
Community action advisable, it shall consult
managementandlabouronthecontentoftheenvisaged
proposal.Management andlabourshallforwardtothe
Commissionanopinionor,whereappropriate,arecom
mendation.

4. Ontheoccasionofsuchconsultation,management
andlabourmayinformtheCommissionoftheirwishto
initiatetheprocessprovidedforinArticle 4. The
durationoftheprocedureshallnotexceedninemonths,
unlessthemanagement andlabourconcernedandthe
Commissiondecidejointlytoextendit.

Article4

1. Should management and labourso desire, the
dialoguebetweenthematCommunitylevelmayleadto
contractualrelations,includingagreements.

2.Agreements concludedatCommunitylevelshallbe
implementedeitherinaccordancewiththeprocedures
andpracticesspecifictomanagementandlabourandthe
MemberStatesor,inmatterscoveredbyArticle2,atthe
jointrequestofthesignatoryparties,byaCouncil
decisiononaproposalfromtheCommission.

TheCouncilshallactbyqualifiedmajority,exceptwhere
theagreement inquestion contains one or more
provisionsrelatingtooneoftheareasreferredtoin
Article2(3),inwhichcaseitshallactunanimously.

Article5

With aviewtoachievingtheobjectivesofArticle 1 and
withoutprejudicetotheotherprovisionsoftheTreaty,
theCommission shallencouragecooperationbetween
theMember Statesandfacilitatethecoordinationof
theiraction inall social policy fieldsunder this
Agreement.

Article6

1. EachMember Stateshallensurethattheprincipleof
equalpayformaleandfemaleworkersforequalworkis
applied.

2. ForthepurposeofthisArticle, 'pay'means the
ordinarybasicorminimumwageorsalaryandanyother
consideration,whether incashorinkind,which the
workerreceivesdirectlyorindirectly,inrespectofhis
employment,fromhisemployer.

Equalpaywithoutdiscriminationbasedonsexmeans:

(a)thatpayforthesameworkatpieceratesshallbe
calculated on thebasis of thesame unit of

measurement;

(b)thatpayforworkattimeratesshallbethesamefor
thesamejob.

3.ThisArticleshallnotpreventanyMemberStatefrom
maintainingoradoptingmeasuresprovidingforspecific
advantagesinordertomake iteasierforwomen to
pursueavocationalactivityortopreventorcompensate
fordisadvantagesintheirprofessionalcareers.

Article7

TheCommissionshalldrawupareporteachyearon
progress inachieving theobjectives of Article 1,
includingthedemographicsituationintheCommunity.
ItshallforwardthereporttotheEuropeanParliament,
theCouncilandtheEconomicandSocialCommittee.

TheEuropeanParliamentmayinvitetheCommissionto
drawupreportsonparticularproblemsconcerningthe
socialsituation.

Declarations

1.DeclarationonArticle2(2)

TheelevenHighContractingPartiesnotethatinthe
discussionsonArticle 2(2)oftheAgreement itwas
agreedthattheCommunitydoesnotintend,inlaying
downminimum requirementsfortheprotectionofthe
safetyandhealthofemployees,todiscriminateina
manner unjustified by the circumstances against
employeesinsmallandmedium-sizedundertakings.

2. DeclarationonArticle4(2)

TheelevenHigh ContractingPartiesdeclarethatthe
firstof thearrangements forapplication of the
agreements between management and labour at
Communitylevel— referredtoinArticle4(2)— will
consistindeveloping,bycollectivebargainingaccording
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totherulesofeachMember State,thecontentofthe
agreements,andthatconsequentlythisarrangement
impliesnoobligationontheMemberStatestoapplythe

agreementsdirectlyortoworkoutrulesfortheirtrans
position,noranyobligationtoamendnationallegislation
inforcetofacilitatetheirimplementation.

PROTOCOL

oneconomicandsocialcohesion

THEHIGHCONTRACTINGPARTIES,

RECALLINGthattheUnionhassetitselftheobjectiveofpromotingeconomicandsocialprogress,inter
alia,throughthestrengtheningofeconomicandsocialcohesion;

RECALLINGthatArticle 2oftheTreatyestablishingtheEuropeanCommunityincludesthetaskof
promotingeconomicandsocialcohesionandsolidaritybetweenMemberStatesandthatthestrengthening
ofeconomicandsocialcohesionfiguresamongtheactivitiesoftheCommunitylistedinArticle3;

RECALLINGthattheprovisionsofPartThree,TitleXIV,oneconomicandsocialcohesionasawhole
providethelegalbasisforconsolidatingandfurtherdevelopingtheCommunity'sactioninthefieldof
economicandsocialcohesion,includingthecreationofanewfund;

RECALLINGthattheprovisionsofPartThree,TitleXIIontrans-EuropeannetworksandTitleXVIon
environmentenvisageaCohesionFundtobesetupbefore31December1993;

STATINGtheirbeliefthatprogresstowardsEconomicandMonetary Union will contributetothe
economicgrowthofallMember States;

NOTINGthattheCommunity'sStructuralFundsarebeingdoubledinrealtermsbetween1987and1993,
implyinglargetransfers,especiallyasaproportionofGDPofthelessprosperousMember States;

NOTINGthattheEuropeanInvestmentBankislendinglargeandincreasingamountsforthebenefitof
thepoorerregions;

NOTINGthedesireforgreaterflexibilityinthearrangementsforallocationsfromtheStructuralFunds;

NOTINGthedesireformodulationofthelevelsofCommunityparticipationinprogrammesandprojects
incertaincountries;

NOTINGtheproposaltotakegreateraccountoftherelativeprosperityofMemberStatesinthesystemof
ownresources,

REAFFIRMthatthepromotionofeconomicandsocialcohesionisvitaltothefulldevelopmentand
enduringsuccessoftheCommunity,andunderlinetheimportanceoftheinclusionofeconomicandsocial
cohesioninArticles2and3ofthisTreaty;

REAFFIRMtheirconvictionthattheStructuralFundsshouldcontinuetoplayaconsiderablepartinthe
achievementofCommunityobjectivesinthefieldofcohesion;

REAFFIRMtheirconvictionthattheEuropeanInvestmentBankshouldcontinuetodevotethemajorityof
itsresourcestothepromotionofeconomicandsocialcohesion,anddeclaretheirwillingnesstoreviewthe
capitalneedsoftheEuropeanInvestmentBankassoonasthisisnecessaryforthatpurpose;

REAFFIRMtheneedforathoroughevaluationoftheoperationandeffectivenessoftheStructuralFunds
in1992,andtheneedtoreview,onthatoccasion,theappropriatesizeoftheseFundsinthelightofthe
tasksoftheCommunityintheareaofeconomicandsocialcohesion;
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AGREEthattheCohesionFundtobesetupbefore31December1993willprovideCommunityfinancial
contributionstoprojectsinthefieldsofenvironmentandtrans-EuropeannetworksinMemberStateswith
apercapitaGNPoflessthan90%oftheCommunityaveragewhichhaveaprogrammeleadingtothe
fulfilmentoftheconditionsofeconomicconvergenceassetoutinArticle104c;

DECLAREtheirintentionofallowingagreatermargin offlexibilityinallocatingfinancingfromthe
StructuralFundstospecificneedsnotcoveredunderthepresentStructuralFundsregulations;

DECLARE theirwillingness tomodulate thelevelsofCommunity participationinthecontextof
programmesandprojectsoftheStructuralFunds,withaviewtoavoidingexcessiveincreasesinbudgetary
expenditureinthelessprosperousMember States;

RECOGNIZEtheneedtomonitorregularlytheprogressmadetowardsachievingeconomicandsocial
cohesionandstatetheirwillingnesstostudyallnecessarymeasuresinthisrespect;

DECLAREtheirintentionoftakinggreateraccountofthecontributivecapacityofindividualMember
Statesinthesystemofownresources,andofexaminingmeans ofcorrecting,forthelessprosperous
Member States,regressiveelementsexistinginthepresentownresourcessystem;

AGREEtoannexthisProtocoltotheTreatyestablishingtheEuropeanCommunity.

PROTOCOL

ontheEconomicandSocialCommitteeandtheCommitteeoftheRegions

THEHIGHCONTRACTINGPARTIES,

HAVEAGREEDuponthefollowingprovision,whichshallbeannexedtothisTreatyestablishingthe
EuropeanCommunity:

TheEconomicandSocialCommitteeandtheCommitteeoftheRegionsshallhaveacommon
organizationalstructure.

PROTOCOL

annexedtotheTreatyonEuropeanUnionandtotheTreatiesestablishingtheEuropean
Communities

THEHIGHCONTRACTINGPARTIES,

HAVEAGREEDuponthefollowingprovision,whichshallbeannexedtotheTreatyonEuropeanUnion
andtotheTreatiesestablishingtheEuropeanCommunities:

Nothing intheTreatyonEuropeanUnion,orintheTreatiesestablishingtheEuropean
Communities,orintheTreatiesorActsmodifyingorsupplementingthoseTreaties,shallaffect
theapplicationinIrelandofArticle40.3.3.oftheConstitutionofIreland.


