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Consolidated version of the Treaty establishing the
European Atomic Energy Community 2016/C 203/01

TITLE II

PROVISIONS FOR THE ENCOURAGEMENT OF
PROGRESS IN THE FIELD OF NUCLEAR ENERGY

CHAPTER 10

External relations

Article 101

The Community may, within the limits of its powers and jurisdiction, enter into
obligations by concluding agreements or contracts with a third State, an international
organisation or a national of a third State.

Such agreements or contracts shall be negotiated by the Commission in accordance
with the directives of the Council; they shall be concluded by the Commission with the
approval of the Council, which shall act by a qualified majority.

Agreements or contracts whose implementation does not require action by the Council
and can be effected within the limits of the relevant budget shall, however, be negotiated
and concluded solely by the Commission; the Commission shall keep the Council
informed.

Article 102

Agreements or contracts concluded with a third State, an international organisation or a
national of a third State to which, in addition to the Community, one or more Member
States are parties, shall not enter into force until the Commission has been notified
by all the Member States concerned that those agreements or contracts have become
applicable in accordance with the provisions of their respective national laws.

Article 103

Member States shall communicate to the Commission draft agreements or contracts
with a third State, an international organisation or a national of a third State to the extent
that such agreements or contracts concern matters within the purview of this Treaty.

If a draft agreement or contract contains clauses which impede the application of this
Treaty, the Commission shall, within one month of receipt of such communication, make
its comments known to the State concerned.

The State shall not conclude the proposed agreement or contract until it has satisfied
the objections of the Commission or complied with a ruling by the Court of Justice of
the European Union, adjudicating urgently upon an application from the State, on the
compatibility of the proposed clauses with the provisions of this Treaty. An application
may be made to the Court of Justice of the European Union at any time after the State
has received the comments of the Commission.
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Article 104

No person or undertaking concluding or renewing an agreement or contract with a third
State, an international organisation or a national of a third State after 1 January 1958
or, for acceding States, after the date of their accession, may invoke that agreement or
contract in order to evade the obligations imposed by this Treaty.

Each Member State shall take such measures as it considers necessary in order to
communicate to the Commission, at the request of the latter, all information relating
to agreements or contracts concluded after the dates referred to in the first paragraph,
within the scope of this Treaty, by a person or undertaking with a third State, an
international organisation or a national of a third State. The Commission may require
such communication only for the purpose of verifying that such agreements or contracts
do not contain clauses impeding the implementation of this Treaty.

On application by the Commission, the Court of Justice of the European Union shall
give a ruling on the compatibility of such agreements or contracts with the provisions
of this Treaty.

Article 105

The provisions of this Treaty shall not be invoked so as to prevent the implementation of
agreements or contracts concluded before 1 January 1958 or, for acceding States, before
the date of their accession, by a Member State, a person or an undertaking with a third
State, an international organisation or a national of a third State where such agreements
or contracts have been communicated to the Commission not later than 30 days after
the aforesaid dates.

Agreements or contracts concluded between 25 March 1957 and 1 January 1958 or,
for acceding States, between the signature of the instrument of accession and the date
of their accession, by a person or an undertaking with a third State, an international
organisation or a national of a third State shall not, however, be invoked as grounds for
failure to implement this Treaty if, in the opinion of the Court of Justice of the European
Union, ruling on an application from the Commission, one of the decisive reasons on
the part of either of the parties in concluding the agreement or contract was an intention
to evade the provisions of this Treaty.

Article 106

Member States which, before 1 January 1958 or, for acceding States, before the date of
their accession, have concluded agreements with third States providing for cooperation
in the field of nuclear energy shall be required to undertake jointly with the Commission
the necessary negotiations with these third States in order to ensure that the rights and
obligations arising out of such agreements shall as far as possible be assumed by the
Community.

Any new agreement ensuing from such negotiations shall require the consent of the
Member State or States signatory to the agreements referred to above and the approval
of the Council, which shall act by a qualified majority.


