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Agreement on the European Economic Area

PART III

FREE MOVEMENT OF PERSONS, SERVICES AND CAPITAL

CHAPTER 4

CAPITAL

Article 40

Within the framework of the provisions of this Agreement, there shall be no restrictions
between the Contracting Parties on the movement of capital belonging to persons
resident in EC Member States or EFTA States and no discrimination based on the
nationality or on the place of residence of the parties or on the place where such capital
is invested. Annex XII contains the provisions necessary to implement this Article.

Article 41

Current payments connected with the movement of goods, persons, services or capital
between Contracting Parties within the framework of the provisions of this Agreement
shall be free of all restrictions.

Article 42

1 Where domestic rules governing the capital market and the credit system are applied
to the movements of capital liberalized in accordance with the provisions of this Agreement,
this shall be done in a non-discriminatory manner.

2 Loans for the direct or indirect financing of an EC Member State or an EFTA State
or its regional or local authorities shall not be issued or placed in other EC Member States or
EFTA States unless the States concerned have reached agreement thereon.

Article 43

1 Where differences between the exchange rules of EC Member States and EFTA States
could lead persons resident in one of these States to use the freer transfer facilities within the
territory of the Contracting Parties which are provided for in Article 40 in order to evade the
rules of one of these States concerning the movement of capital to or from third countries, the
Contracting Party concerned may take appropriate measures to overcome these difficulties.

2 If movements of capital lead to disturbances in the functioning of the capital market
in any EC Member State or EFTA State, the Contracting Party concerned may take protective
measures in the field of capital movements.

3 If the competent authorities of a Contracting Party make an alteration in the rate of
exchange which seriously distorts conditions of competition, the other Contracting Parties may
take, for a strictly limited period, the necessary measures in order to counter the consequences
of such alteration.

4 Where an EC Member State or an EFTA State is in difficulties, or is seriously
threatened with difficulties, as regards its balance of payments either as a result of an overall
disequilibrium in its balance of payments, or as a result of the type of currency at its disposal, and
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where such difficulties are liable in particular to jeopardize the functioning of this Agreement,
the Contracting Party concerned may take protective measures.

Article 44

The Community, on the one hand, and the EFTA States, on the other, shall apply their
internal procedures, as provided for in Protocol 18, to implement the provisions of
Article 43.

Article 45

1 Decisions, opinions and recommendations related to the measures laid down in Article
43 shall be notified to the EEA Joint Committee.

2 All measures shall be the subject of prior consultations and exchange of information
within the EEA Joint Committee.

3 In the situation referred to in Article 43(2), the Contracting Party concerned may,
however, on the grounds of secrecy and urgency take the measures, where this proves necessary,
without prior consultations and exchange of information.

4 In the situation referred to in Article 43(4), where a sudden crisis in the balance of
payments occurs and the procedures set out in paragraph 2 cannot be followed, the Contracting
Party concerned may, as a precaution, take the necessary protective measures. Such measures
must cause the least possible disturbance in the functioning of this Agreement and must not be
wider in scope than is strictly necessary to remedy the sudden difficulties which have arisen.

5 When measures are taken in accordance with paragraphs 3 and 4, notice thereof shall
be given at the latest by the date of their entry into force, and the exchange of information and
consultations as well as the notifications referred to in paragraph 1 shall take place as soon as
possible thereafter.


