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COMMISSION IMPLEMENTING REGULATION (EU) 2020/2208
of 22 December 2020

including the United Kingdom as a third country authorised for the imports into the Union of
consignments of hay and straw

(Text with EEA relevance)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) 2017/625 of the European Parliament and of the Council of 15 March 2017 on ofticial
controls and other official activities performed to ensure the application of food and feed law, rules on animal health and
welfare, plant health and plant protection products, amending Regulations (EC) No 999/2001, (EC) No 396/2005, (EC)
No 10692009, (EC) No 1107/2009, (EU) No 1151/2012, (EU) No 6522014, (EU) 2016/429 and (EU) 2016/2031 of the
European Parliament and of the Council, Council Regulations (EC) No 1/2005 and (EC) No 1099/2009 and Council
Directives 98/58/EC, 1999/74/EC, 2007[43/EC, 2008/119/EC and 2008/120/EC, and repealing Regulations (EC)
No 854/2004 and (EC) No 882/2004 of the European Parliament and of the Council, Council Directives 89/608/EEC,
89/662/EEC, 90/425(EEC, 91/496/EEC, 96/23[EC, 96/93/EC and 97/78/EC and Council Decision 92/438/EEC (Official
Controls Regulation) (*), and in particular Article 128(1) thereof,

Whereas:
(1)  Certain plant products, including hay and straw, pose a risk of spreading infectious or contagious diseases to animals.

(2)  Article 128(2) of Regulation (EU) 2017/625 provides for the elements that should be included in the measures
necessary to contain such risks.

(3)  Article 9 of Commission Regulation (EC) No 136/2004 (%) requires veterinary checks for the plant products listed in
Annex IV to that Regulation, including straw and hay. Annex V to that Regulation lists the countries from which
Member States are authorised to import hay and straw and specifies the conditions for such imports.

(4)  The CN codes for hay and straw are provided for in Chapter 12 of Annex I to Commission Implementing Regulation
(EU) 2019/2007 ().

(50  Whilst Commission Implementing Regulation (EU) 2019/2130 (*) repealed Regulation (EC) No 136/2004, at the
same time, it provided that Article 9 and Annexes IV and V of Regulation (EC) No 136/2004 remain applicable until
21 April 2021.

(6)  Implementing Regulation (EU) 2019/2130 applies to hay and straw entering the Union. That Implementing
Regulation provides detailed rules for documentary checks, identity checks and physical checks to be performed on
hay and straw at border control posts.

() OJL95,7.4.2017, p. 1.

() Commission Regulation (EC) No 136/2004 of 22 January 2004 laying down procedures for veterinary checks at Community border
inspection posts on products imported from third countries (O] L 21, 28.1.2004, p. 11).

() Commission Implementing Regulation (EU) 2019/2007 of 18 November 2019 laying down rules for the application of Regulation
(EU) 2017/625 of the European Parliament and of the Council as regards the lists of animals, products of animal origin, germinal
products, animal by-products and derived products and hay and straw subject to official controls at border control posts and
amending Decision 2007/275/EC (OJ L 312, 3.12.2019, p. 1).

() Commission Implementing Regulation (EU) 2019/2130 of 25 November 2019 establishing detailed rules on the operations to be
carried out during and after documentary checks, identity checks and physical checks on animals and goods subject to official controls
at border control posts (OJ L 321, 12.12.2019, p. 128).
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(7)  Inview of the end of the transition period provided for in the Agreement on the withdrawal of the United Kingdom
of Great Britain and Northern Ireland from the European Union and the European Atomic Energy Community
(Withdrawal Agreement) on 31 December 2020, the United Kingdom requested to be able to continue its exports
of hay and straw to the Union.

(8)  Furthermore, hay and straw are commodities through which risks to animal health may be transmitted. However,
the present animal health status of the United Kingdom does not pose any concerns in relation to exports of hay
and straw to the Union. Therefore, it is appropriate to subject hay and straw originating from the United Kingdom
to documentary checks, identity checks and physical checks at the border control post of first arrival into the Union.

(9)  The United Kingdom has provided the necessary guarantees that would have fulfilled Regulation (EC) No 136/2004
for a third country to be listed in Annex V of that Regulation and to be included into the list of third countries from
which Member States are authorised to import hay and straw. Taking into account the potential risk to animal health
as well as the guarantees provided by the United Kingdom, that third country should be included as a third country
from which Member States are authorised to import hay and straw, without prejudice to to the application of Union
law to and in the United Kingdom in respect of Northern Ireland in accordance with Article 5(4) of the Protocol on
Ireland/Northern Ireland to the Withdrawal Agreement in conjunction with Annex 2 to that Protocol.

(10)  Council Directive 97/78/EC (*), which provided the legal base for Regulation (EC) No 136/2004, was repealed by
Article 146(1) of Regulation (EU) 2017/625 and could therefore not serve as a legal base for including the United
Kingdom in Annex V to Regulation (EC) No 136/2004.

(11)  Since the list of third countries from where Member States may import hay and straw in Annex V to Regulation (EC)
No 136/2004 is still applicable until 21 April 2021, the Commission has not yet adopted any delegated act in
accordance with Article 126(1) of Regulation (EU) 2017/625 to lay down that hay and straw only enter the Union
from a third country or a region of a third country which appears on a list drawn up by the Commission for that
purpose. As a consequence, the United Kingdom cannot be included into such list in accordance with Article 127
(1) of Regulation (EU) 2017/625. Therefore, the United Kingdom should be included as a third country from which
Member States are authorised to import hay and straw subject to the detailed rules on the operations to be carried
out on goods subject to official controls at border control posts in accordance with Implementing Regulation (EU)
2019/2130.

(12) Pending the replacement of the list in Annex V to Regulation (EC) No 136/2004 by a measure adopted in accordance
with Regulation (EC) 2017/625, it is appropiate to allow imports into the Union of hay and straw coming and
originating from the United Kingdom. This would allow trade with the United Kingdom to continue, while taking
into account the current animal health status of the United Kingdom.

(13)  As the transition period provided for in the Withdrawal Agreement ends on 31 December 2020, this Regulation
should apply from 1 January 2021.

(14) The measures provided for in this Regulation are in accordance with the opinion of the Standing Committee on
Plants, Animals, Food and Feed,

HAS ADOPTED THIS REGULATION:

Article 1

Imports into the Union of hay (CN code ex 1214 90, as referred to in Chapter 12 of Annex I to Implementing Regulation
(EU) 2019/2007) and straw (CN code ex 1213 00 00, as referred to in Chapter 12 of Annex I to Implementing Regulation
(EU) 2019/2007) coming from and originating in Great Britain and the Crown Dependencies shall be authorised.

() Council Directive 97/78/EC of 18 December 1997 laying down the principles governing the organisation of veterinary checks on
products entering the Community from third countries (O] L 24, 30.1.1998, p. 9).
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Article 2

This Regulation shall enter into force on the third day following that of its publication in the Official Journal of the European
Union.

It shall apply from 1 January 2021.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 22 December 2020.

For the Commission
The President
Ursula VON DER LEYEN
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