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Regulation (EU) No 952/2013 of the European Parliament and of the
Council of 9 October 2013 laying down the Union Customs Code (recast)

TITLE III

CUSTOMS DEBT AND GUARANTEES

CHAPTER 3

Recovery, payment, repayment and remission of the amount of import or export duty

Section 3

Repayment and remission

Article 116

General provisions

1 Subject to the conditions laid down in this Section, amounts of import or export duty
shall be repaid or remitted on any of the following grounds:

a overcharged amounts of import or export duty;
b defective goods or goods not complying with the terms of the contract;
c error by the competent authorities;
d equity.

Where an amount of import or export duty has been paid and the corresponding customs
declaration is invalidated in accordance with Article 174, that amount shall be repaid.

2 The customs authorities shall repay or remit the amount of import or export duty
referred to in paragraph 1 where it is EUR 10 or more, except where the person concerned
requests the repayment or remission of a lower amount.

3 Where the customs authorities consider that repayment or remission should be granted
on the basis of Article 119 or 120, the Member State concerned shall transmit the file to the
Commission for decision in any of the following cases:

a where the customs authorities consider that the special circumstances are the result of
the Commission failing in its obligations;

b where the customs authorities consider that the Commission committed an error within
the meaning of Article 119;

c where the circumstances of the case relate to the findings of a Union investigation
carried out under Council Regulation (EC) No 515/97 of 13 March 1997 on mutual
assistance between the administrative authorities of the Member States and cooperation
between the latter and the Commission to ensure the correct application of the law
on customs and agricultural matters(1), or under any other Union legislation or any
agreement concluded by the Union with countries or groups of countries in which
provision is made for carrying out such Union investigations;
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d where the amount for which the person concerned may be liable in respect of one or
more import or export operations equals or exceeds EUR 500 000 as a result of an error
or special circumstances.

Notwithstanding the first subparagraph, files shall not be transmitted in either of the
following situations:

a where the Commission has already adopted a decision on a case involving comparable
issues of fact and of law;

b where the Commission is already considering a case involving comparable issues of
fact and of law.

4 Subject to the rules of competence for a decision, where the customs authorities
themselves discover within the periods referred to in Article 121(1) that an amount of import
or export duty is repayable or remissible pursuant to Articles 117, 119 or 120 they shall repay
or remit on their own initiative.

5 No repayment or remission shall be granted when the situation which led to the
notification of the customs debt results from deception by the debtor.

6 Repayment shall not give rise to the payment of interest by the customs authorities
concerned.

However, interest shall be paid where a decision granting repayment is not implemented
within three months of the date on which that decision was taken, unless the failure to
meet the deadline was outside the control of the customs authorities.

In such cases, the interest shall be paid from the date of expiry of the three-month period
until the date of repayment. The rate of interest shall be established in accordance with
Article 112.

7 Where the customs authorities have granted repayment or remission in error, the
original customs debt shall be reinstated insofar as it is not time-barred under Article 103.

In such cases, [X1any interest paid under the second subparagraph of paragraph 6 shall
be reimbursed.]

Editorial Information
X1 Substituted by Corrigendum to Regulation (EU) No 952/2013 of the European Parliament and of the

Council of 9 October 2013 laying down the Union Customs Code (Official Journal of the European
Union L 269 of 10 October 2013).
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(1) OJ L 82, 22.3.1997, p. 1.

https://webarchive.nationalarchives.gov.uk/eu-exit/https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.1997.082.01.0001.01.ENG
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