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Regulation (EU) No 1215/2012 of the European Parliament and of the
Council of 12 December 2012 on jurisdiction and the recognition and

enforcement of judgments in civil and commercial matters (recast)

CHAPTER III

RECOGNITION AND ENFORCEMENT

SECTION 3

Refusal of recognition and enforcement

Subsection 1

Refusal of recognition

Article 45

1 On the application of any interested party, the recognition of a judgment shall be
refused:

a if such recognition is manifestly contrary to public policy (ordre public) in the Member
State addressed;

b where the judgment was given in default of appearance, if the defendant was not served
with the document which instituted the proceedings or with an equivalent document in
sufficient time and in such a way as to enable him to arrange for his defence, unless
the defendant failed to commence proceedings to challenge the judgment when it was
possible for him to do so;

c if the judgment is irreconcilable with a judgment given between the same parties in the
Member State addressed;

d if the judgment is irreconcilable with an earlier judgment given in another Member State
or in a third State involving the same cause of action and between the same parties,
provided that the earlier judgment fulfils the conditions necessary for its recognition in
the Member State addressed; or

e if the judgment conflicts with:

(i) Sections 3, 4 or 5 of Chapter II where the policyholder, the insured, a
beneficiary of the insurance contract, the injured party, the consumer or the
employee was the defendant; or

(ii) Section 6 of Chapter II.

2 In its examination of the grounds of jurisdiction referred to in point (e) of paragraph
1, the court to which the application was submitted shall be bound by the findings of fact on
which the court of origin based its jurisdiction.

3 Without prejudice to point (e) of paragraph 1, the jurisdiction of the court of origin
may not be reviewed. The test of public policy referred to in point (a) of paragraph 1 may not
be applied to the rules relating to jurisdiction.
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4 The application for refusal of recognition shall be made in accordance with the
procedures provided for in Subsection 2 and, where appropriate, Section 4.

Subsection 2

Refusal of enforcement

Article 46

On the application of the person against whom enforcement is sought, the enforcement
of a judgment shall be refused where one of the grounds referred to in Article 45 is
found to exist.

Article 47

1 The application for refusal of enforcement shall be submitted to the court which the
Member State concerned has communicated to the Commission pursuant to point (a) of Article
75 as the court to which the application is to be submitted.

2 The procedure for refusal of enforcement shall, in so far as it is not covered by this
Regulation, be governed by the law of the Member State addressed.

3 The applicant shall provide the court with a copy of the judgment and, where
necessary, a translation or transliteration of it.

The court may dispense with the production of the documents referred to in the first
subparagraph if it already possesses them or if it considers it unreasonable to require
the applicant to provide them. In the latter case, the court may require the other party
to provide those documents.

4 The party seeking the refusal of enforcement of a judgment given in another Member
State shall not be required to have a postal address in the Member State addressed. Nor shall
that party be required to have an authorised representative in the Member State addressed unless
such a representative is mandatory irrespective of the nationality or the domicile of the parties.

Article 48

The court shall decide on the application for refusal of enforcement without delay.

Article 49

1 The decision on the application for refusal of enforcement may be appealed against
by either party.

2 The appeal is to be lodged with the court which the Member State concerned has
communicated to the Commission pursuant to point (b) of Article 75 as the court with which
such an appeal is to be lodged.

Article 50

The decision given on the appeal may only be contested by an appeal where the courts
with which any further appeal is to be lodged have been communicated by the Member
State concerned to the Commission pursuant to point (c) of Article 75.
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Article 51

1 The court to which an application for refusal of enforcement is submitted or the court
which hears an appeal lodged under Article 49 or Article 50 may stay the proceedings if an
ordinary appeal has been lodged against the judgment in the Member State of origin or if the
time for such an appeal has not yet expired. In the latter case, the court may specify the time
within which such an appeal is to be lodged.

2 Where the judgment was given in Ireland, Cyprus or the United Kingdom, any form
of appeal available in the Member State of origin shall be treated as an ordinary appeal for the
purposes of paragraph 1.


