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Council Regulation (EC) No 73/2009 of 19 January 2009 establishing
common rules for direct support schemes for farmers under the common
agricultural policy and establishing certain support schemes for farmers,

amending Regulations (EC) No 1290/2005, (EC) No 247/2006, (EC)
No 378/2007 and repealing Regulation (EC) No 1782/2003 (repealed)

TITLE III

SINGLE PAYMENT SCHEME

CHAPTER 5

Specific support

Article 69

Financial provisions for specific support

1 Member States may decide, by 1 August 2009, 1 August 2010 or 1 August 2011, to use
from the year following that decision up to 10 % of their national ceiling referred to in Article
40, or, in the case of Malta, the amount of EUR 2 000 000 for the specific support provided
for in Article 68(1).

2 Member States may apply the 10 % retention on a sectoral basis by retaining up to
10 % of the component of their national ceiling referred to in Article 41 of Regulation (EC)
No 1782/2003 corresponding to any sector referred to in Annex VI of that Regulation. The funds
retained may only be used for the application of the support referred to in Article 68(1) of this
Regulation in the sectors concerned by the retention.

3 According to the decision made by each Member State pursuant to paragraph 1 on
the amount of national ceiling to be used, the Commission shall fix, in accordance with the
procedure referred to in Article 141(2), the corresponding ceiling for that support.

For the sole purpose of ensuring compliance with the national ceilings as provided for
in Article 40(2), the amounts used to grant the support referred to in point (c) of Article
68(1) shall be deducted from the national ceiling referred to in Article 40(1). They shall
be counted as allocated payment entitlements.

4 Support provided for in points (i), (ii), (iii) and (iv) of paragraph 1(a) and paragraphs
1(b) and (e) of Article 68 shall be limited to 3,5 % of the national ceilings referred to in Article
40 or, in the case of Malta, to the amount of EUR 2 000 000, referred to in Article 69(1) of this
Regulation, to be used in particular for the funding of the measures referred to in Article 68(1)
(b) in the dairy sector.

Member States may set sub-limits per measure.

5 By way of derogation from paragraph 4, during calendar years 2010 to 2013, in those
Member States which granted support with regard to suckler cows in accordance with Article 69
of Regulation (EC) No 1782/2003 while not having applied the option provided for in Article
68(2)(a)(i) of that Regulation, the limit set out in paragraph 4 shall be set at 6 % of their national
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ceiling referred to in Article 40. Furthermore, in Member States where more than 60 % of their
milk production takes place north of the 62nd parallel, that limit shall be set at 10 % of their
national ceiling referred to in Article 40.

However, any support exceeding 3,5 % of the national ceiling referred to in Article 40
shall be used exclusively for the funding of measures referred to in Article 68(1)(b) of
this Regulation in the dairy and beef and veal sectors.

The Commission shall present to the Council a report on the application of this
paragraph by 31 December 2013.

6 Member States shall raise the funds needed to cover the support provided:
a in Article 68(1) by using an amount to be calculated by the Commission in accordance

with paragraph 7 of this Article and fixed in accordance with the procedure referred to
in Article 141(2); and/or

b in Article 68(1)(a), (b), (c) and (d) by making a linear reduction in the value of the
payment entitlements allocated to farmers and/or in the direct payments referred to in
Articles 52 and 53 and/or in the national reserve;

c in Article 68(1)(e) by making, if necessary, a linear reduction in one or more of the
payments to be made to the beneficiaries of the relevant payments in accordance with
this Title and within the limits set out in paragraphs 1 and 4 of this Article.

For the sole purpose of ensuring compliance with the national ceilings provided for in
Article 40(2), where a Member State makes use of the option provided for in point (a)
of the first subparagraph of this paragraph, the amount concerned shall not be counted
as part of the ceilings fixed under paragraph 3 of this Article.

7 The amounts referred to in paragraph 6(a) of this Article shall be equal to the difference
between:

a the national ceilings determined in Annex VIII or Annex VIIIa of Regulation (EC) No
1782/2003 for 2007 after application of Article 10(1) of that Regulation and Article 4(1)
of Regulation (EC) No 378/2007 and after reduction by 0,5 %; and

b the budget execution for financial year 2008 of the single payment scheme and the
payments referred to in Sections 2 and 3 of Chapter 5 of Title III of Regulation (EC)
No 1782/2003 with regard to payments in respect of the 2007 reduced ceiling referred
to in point (a) of this subparagraph.

In no case shall this amount be higher than 4 % of the ceiling referred to in point (a) of
the first subparagraph of this paragraph.

For the new Member States having applied the single payment scheme in 2007, this
amount shall be multiplied by 1,75 in 2010, 2 in 2011, 2,25 in 2012 and 2,5 from 2013
onwards.

Upon request from a Member State, the Commission shall revise the established
amounts in accordance with the procedure referred to in Article 141(2) of this
Regulation and on the basis of detailed rules to be laid down in accordance with the
same procedure.

The use by Member States of such amounts shall be without prejudice to the application
of Article 8 of this Regulation.

8 The decision referred to in paragraph 1 of this Article, in Article 68(8) and in
Article 131(1) shall determine the measures to be applied and cover all further implementing
arrangements relevant to the application of this Chapter, including the description of the
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eligibility conditions for the measures to be applied, the amount concerned and the financial
resources to be raised.

9 The new Member States may decide to apply paragraphs 1, 2, 4, 5 and 6 of this Article
and Article 131(1) on the basis of their national ceilings:

a specified for the year 2016 in the case of Bulgaria and Romania;
b specified for the year 2013 for the other new Member States.

In that case, Article 132 shall not apply to the measures taken in accordance with this
Article.


