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COMMISSION REGULATION (EC) No 53/2009
of 21 January 2009

amending Regulation (EC) No 1126/2008 adopting certain
international accounting standards in accordance with Regulation
(EC) No 1606/2002 of the European Parliament and of the Council
as regards International Accounting Standard (IAS) 32 and IAS 1

(Text with EEA relevance)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,
Having regard to the Treaty establishing the European Community,

Having regard to Regulation (EC) No 1606/2002 of the European
Parliament and of the Council of 19 July 2002 on the application of
international accounting standards ('), and in particular Article 3(1)
thereof,

Whereas:

(1) By Commission Regulation (EC) No 1126/2008 (%) certain inter-
national standards and interpretations that were extant at
15 October 2008 were adopted.

(2)  On 14 February 2008, the International Accounting Standards
Board (IASB) published amendments to International Accounting
Standard (IAS) 32 Financial Instruments: Presentation and IAS 1
Presentation of Financial Statements — Puttable Financial
Instruments and Obligations Arising on Liquidation, hereinafter
‘amendments to IAS 32 and IAS 1°. The amendments require
certain instruments issued by companies that are currently clas-
sified as liabilities despite having characteristics similar to
ordinary shares, to be classified as equity. Additional disclosures
are required relating to those instruments and new rules should
apply to their reclassification.

(3)  The consultation with the Technical Expert Group (TEG) of the
European Financial Reporting Advisory Group (EFRAG)
confirms that the amendments to IAS 32 and IAS 1 meet the
technical criteria for adoption set out in Article 3(2) of Regulation
(EC) No 1606/2002. In accordance with Commission Decision
2006/505/EC of 14 July 2006 setting up a Standards Advice
Review Group to advise the Commission on the objectivity and
neutrality of the European Financial Reporting Advisory Group's
(EFRAG’s) opinions (?), the Standards Advice Review Group
considered EFRAG's opinion on endorsement and advised the
Commission that it is well balanced and objective.

(4)  Regulation (EC) No 1126/2008 should therefore be amended
accordingly.

(5)  The measures provided for in this Regulation are in accordance
with the opinion of the Accounting Regulatory Committee,

HAS ADOPTED THIS REGULATION:

Article 1
The Annex to Regulation (EC) No 1126/2008 is amended as follows:

1. International Accounting Standard (IAS) 32 Financial Instruments:
Presentation is amended as set out in the Annex to this Regulation;

(') O L 243, 11.9.2002, p. 1.
() OJ L 320, 29.11.2008, p. 1.
() OJ L 199, 21.7.2006, p. 33.
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2. TAS 1 Presentation of Financial Statements is amended as set out in
the Annex to this Regulation;

3. International Reporting Financial Standard (IFRS) 7, IAS 39 and
International ~ Financial Reporting Interpretations Committee's
(IFRIC) Interpretation 2 are amended in accordance with the
amendments to IAS 32 and IAS 1 as set out in the Annex to this
Regulation.

Article 2

Each company shall apply the amendments to IAS 32 and to IAS 1, as
set out in the Annex to this Regulation, at the latest, as from the
commencement date of its first financial year starting after
31 December 2008.

Article 3

This Regulation shall enter into force on the third day following that of
its publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in
all Member States.
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ANNEX

INTERNATIONAL ACCOUNTING STANDARDS

IAS 32 Amendments to IAS 32 Financial Instruments: Presen-
tation
IAS 1 Amendments IAS 1 Presentation of Financial Statements

Reproduction allowed within the European Economic Area. All existing
rights reserved outside the EEA, with the exception of the right to
reproduce for the purposes of personal use or other fair dealing. Further
information can be obtained from the IASB at www.iasb.org



2009R0053 — EN — 25.01.2009 — 000.001 — 5

AMENDMENTS TO IAS 32 FINANCIAL INSTRUMENTS: PRESENTATION
AND IAS 1 PRESENTATION OF FINANCIAL STATEMENTS

PUTTABLE FINANCIAL INSTRUMENTS AND OBLIGATIONS
ARISING ON LIQUIDATION

Amendments to IFRSs

This document sets out amendments to IAS 32 Financial Instruments: Presen-
tation and IAS 1 Presentation of Financial Statements (as revised in 2007) and
consequential amendments to IFRS 7 Financial Instruments: Disclosures, IAS 39
Financial Instruments: Recognition and Measurement and IFRIC 2 Members’
Shares in Co-operative Entities and Similar Instruments. This document also
contains amendments to the Basis for Conclusions on IAS 32 and IAS 1 and
the illustrative examples accompanying IAS 32. The amendments result from
proposals that were contained in an exposure draft of proposed amendments to
IAS 32 and IAS 1—Financial Instruments Puttable at Fair Value and Obli-
gations Arising on Liquidation published in June 2006.

Entities shall apply these amendments for annual periods beginning on or after
1 January 2009. Earlier application is permitted. If entities apply these
amendments for an earlier period, they shall disclose that fact.

Amendments to IAS 32
Financial Instruments: Presentation

In paragraph 11 of the Standard, the definitions of a financial asset and a
financial liability are amended and the definition of a puttable instrument is
added after the definition of fair value.

DEFINITIONS (SEE ALSO PARAGRAPHS AG3-AG23)

11 The following terms are used in this Standard with the meanings
specified:

A financial asset is any asset that is:

(@ ...

(d) a contract that will or may be settled in the entity’s own equity
instruments and is:

Q) ...

(ii) a derivative that will or may be settled other than by the
exchange of a fixed amount of cash or another financial
asset for a fixed number of the entity’s own equity instruments.
For this purpose the entity’s own equity instruments do not
include puttable financial instruments classified as equity
instruments in accordance with paragraphs 16A and 16B,
instruments that impose on the entity an obligation to deliver
to another party a pro rata share of the net assets of the entity
only on liquidation and are classified as equity instruments in
accordance with paragraphs 16C and 16D, or instruments that
are contracts for the future receipt or delivery of the entity’s
own equity instruments.

A financial liability is any liability that is:
(a) a contractual obligation:
(1) to deliver cash or another financial asset to another entity; or

(ii) to exchange financial assets or financial liabilities with another
entity under conditions that are potentially unfavourable to the
entity; or

(b) a contract that will or may be settled in the entity’s own equity
instruments and is:

(1) a non-derivative for which the entity is or may be obliged to
deliver a variable number of the entity’s own equity
instruments; or

(i) a derivative that will or may be settled other than by the
exchange of a fixed amount of cash or another financial
asset for a fixed number of the entity’s own equity instruments.
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For this purpose the entity’s own equity instruments do not
include puttable financial instruments that are classified as
equity instruments in accordance with paragraphs 16A and
16B, instruments that impose on the entity an obligation to
deliver to another party a pro rata share of the net assets of
the entity only on liquidation and are classified as equity
instruments in accordance with paragraphs 16C and 16D, or
instruments that are contracts for the future receipt or delivery
of the entity’s own equity instruments.

As an exception, an instrument that meets the definition of a financial
liability is classified as an equity instrument if it has all the features and
meets the conditions in paragraphs 16A and 16B or paragraphs 16C
and 16D.

A puttable instrument is a financial instrument that gives the holder the
right to put the instrument back to the issuer for cash or another
financial asset or is automatically put back to the issuer on the
occurrence of an uncertain future event or the death or retirement of
the instrument holder.

The heading before paragraph 15 and paragraph 16 is amended. After
paragraph 16, a heading, paragraphs 164 and 16B, another heading,
paragraphs 16C and 16D, another heading and paragraphs 16E and
16F are added.

PRESENTATION

Liabilities and equity (see also paragraphs AG13-AG14J and AG25-AG29A)

16

16A

When an issuer applies the definitions in paragraph 11 to determine
whether a financial instrument is an equity instrument rather than a
financial liability, the instrument is an equity instrument if, and only if,
both conditions (a) and (b) below are met.

(@ ...

(b) If the instrument will or may be settled in the issuer’s own equity
instruments, it is:

Q) ...

(i1) a derivative that will be settled only by the issuer exchanging a
fixed amount of cash or another financial asset for a fixed
number of its own equity instruments. For this purpose the
issuer’s own equity instruments do not include instruments
that have all the features and meet the conditions described
in paragraphs 16A and 16B or paragraphs 16C and 16D, or
instruments that are contracts for the future receipt or delivery
of the issuer’s own equity instruments.

A contractual obligation, including one arising from a derivative
financial instrument, that will or may result in the future receipt or
delivery of the issuer’s own equity instruments, but does not meet
conditions (a) and (b) above, is not an equity instrument. As an
exception, an instrument that meets the definition of a financial
liability is classified as an equity instrument if it has all the features
and meets the conditions in paragraphs 16A and 16B or paragraphs
16C and 16D.

Puttable instruments

A puttable financial instrument includes a contractual obligation for the
issuer to repurchase or redeem that instrument for cash or another
financial asset on exercise of the put. As an exception to the definition
of a financial liability, an instrument that includes such an obligation is
classified as an equity instrument if it has all the following features:

(a) It entitles the holder to a pro rata share of the entity’s net assets in
the event of the entity’s liquidation. The entity’s net assets are
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16B

16C

those assets that remain after deducting all other claims on its
assets. A pro rata share is determined by:

(i) dividing the entity’s net assets on liquidation into units of
equal amount; and

(ii) multiplying that amount by the number of the units held by the
financial instrument holder.

(b) The instrument is in the class of instruments that is subordinate to
all other classes of instruments. To be in such a class the
instrument:

(1) has no priority over other claims to the assets of the entity on
liquidation, and

(ii) does not need to be converted into another instrument before it
is in the class of instruments that is subordinate to all other
classes of instruments.

(c) All financial instruments in the class of instruments that is subor-
dinate to all other classes of instruments have identical features.
For example, they must all be puttable, and the formula or other
method used to calculate the repurchase or redemption price is the
same for all instruments in that class.

(d) Apart from the contractual obligation for the issuer to repurchase or
redeem the instrument for cash or another financial asset, the
instrument does not include any contractual obligation to deliver
cash or another financial asset to another entity, or to exchange
financial assets or financial liabilities with another entity under
conditions that are potentially unfavourable to the entity, and it
is not a contract that will or may be settled in the entity’s own
equity instruments as set out in subparagraph (b) of the definition
of a financial liability.

(e

~

The total expected cash flows attributable to the instrument over
the life of the instrument are based substantially on the profit or
loss, the change in the recognised net assets or the change in the
fair value of the recognised and unrecognised net assets of the
entity over the life of the instrument (excluding any effects of
the instrument).

For an instrument to be classified as an equity instrument, in addition
to the instrument having all the above features, the issuer must have no
other financial instrument or contract that has:

(a) total cash flows based substantially on the profit or loss, the change
in the recognised net assets or the change in the fair value of the
recognised and unrecognised net assets of the entity (excluding any
effects of such instrument or contract) and

(b) the effect of substantially restricting or fixing the residual return to
the puttable instrument holders.

For the purposes of applying this condition, the entity shall not consider
non-financial contracts with a holder of an instrument described in
paragraph 16A that have contractual terms and conditions that are similar
to the contractual terms and conditions of an equivalent contract that might
occur between a non-instrument holder and the issuing entity. If the entity
cannot determine that this condition is met, it shall not classify the puttable
instrument as an equity instrument.

Instruments, or components of instruments, that impose on the entity an
obligation to deliver to another party a pro rata share of the net assets
of the entity only on liquidation

Some financial instruments include a contractual obligation for the
issuing entity to deliver to another entity a pro rata share of its net
assets only on liquidation. The obligation arises because liquidation
either is certain to occur and outside the control of the entity (for
example, a limited life entity) or is uncertain to occur but is at the
option of the instrument holder. As an exception to the definition of a
financial liability, an instrument that includes such an obligation is
classified as an equity instrument if it has all the following features:

(a) It entitles the holder to a pro rata share of the entity’s net assets in
the event of the entity’s liquidation. The entity’s net assets are
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16D

16E

16F

those assets that remain after deducting all other claims on its
assets. A pro rata share is determined by:

(i) dividing the net assets of the entity on liquidation into units of
equal amount; and

(ii) multiplying that amount by the number of the units held by the
financial instrument holder.

(b) The instrument is in the class of instruments that is subordinate to
all other classes of instruments. To be in such a class the
instrument:

(1) has no priority over other claims to the assets of the entity on
liquidation, and

(ii) does not need to be converted into another instrument before it
is in the class of instruments that is subordinate to all other
classes of instruments.

(c) All financial instruments in the class of instruments that is subor-
dinate to all other classes of instruments must have an identical
contractual obligation for the issuing entity to deliver a pro rata
share of its net assets on liquidation.

For an instrument to be classified as an equity instrument, in addition
to the instrument having all the above features, the issuer must have no
other financial instrument or contract that has:

(a) total cash flows based substantially on the profit or loss, the change
in the recognised net assets or the change in the fair value of the
recognised and unrecognised net assets of the entity (excluding any
effects of such instrument or contract) and

(b) the effect of substantially restricting or fixing the residual return to
the instrument holders.

For the purposes of applying this condition, the entity shall not
consider non-financial contracts with a holder of an instrument
described in paragraph 16C that have contractual terms and conditions
that are similar to the contractual terms and conditions of an equivalent
contract that might occur between a non-instrument holder and the
issuing entity. If the entity cannot determine that this condition is
met, it shall not classify the instrument as an equity instrument.

Reclassification of puttable instruments and instruments that impose on
the entity an obligation to deliver to another party a pro rata share of
the net assets of the entity only on liquidation

An entity shall classify a financial instrument as an equity instrument in
accordance with paragraphs 16A and 16B or paragraphs 16C and 16D
from the date when the instrument has all the features and meets the
conditions set out in those paragraphs. An entity shall reclassify a
financial instrument from the date when the instrument ceases to
have all the features or meet all the conditions set out in those para-
graphs. For example, if an entity redeems all its issued non-puttable
instruments and any puttable instruments that remain outstanding have
all the features and meet all the conditions in paragraphs 16A and 16B,
the entity shall reclassify the puttable instruments as equity instruments
from the date when it redeems the non-puttable instruments.

An entity shall account as follows for the reclassification of an
instrument in accordance with paragraph 16E:

(a) It shall reclassify an equity instrument as a financial liability from
the date when the instrument ceases to have all the features or meet
the conditions in paragraphs 16A and 16B or paragraphs 16C and
16D. The financial liability shall be measured at the instrument’s
fair value at the date of reclassification. The entity shall recognise
in equity any difference between the carrying value of the equity
instrument and the fair value of the financial liability at the date of
reclassification.

(b

~

It shall reclassify a financial liability as equity from the date when
the instrument has all the features and meets the conditions set out
in paragraphs 16A and 16B or paragraphs 16C and 16D. An equity
instrument shall be measured at the carrying value of the financial
liability at the date of reclassification.
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Paragraphs 17-19 are amended.

No contractual obligation to deliver cash or another financial asset
(paragraph 16(a))

17 With the exception of the circumstances described in paragraphs 16A
and 16B or paragraphs 16C and 16D, a critical feature in differentiating
a financial liability from an equity instrument is the existence of a
contractual obligation of one party to the financial instrument (the
issuer) either to deliver cash or another financial asset to the other
party (the holder) or to exchange financial assets or financial liabilities
with the holder under conditions that are potentially unfavourable to the
issuer. ...

18 The substance of a financial instrument, rather than its legal form,
governs its classification in the entity’s statement of financial
position. Substance and legal form are commonly consistent, but not
always. Some financial instruments take the legal form of equity but
are liabilities in substance and others may combine features associated
with equity instruments and features associated with financial liabilities.
For example:

(@ ...

(b) a financial instrument that gives the holder the right to put it back
to the issuer for cash or another financial asset (a puttable
instrument) is a financial liability, except for those instruments
classified as equity instruments in accordance with paragraphs
16A and 16B or paragraphs 16C and 16D. The financial instrument
is a financial liability even when the amount of cash or other
financial assets is determined on the basis of an index or other
item that has the potential to increase or decrease. The existence
of an option for the holder to put the instrument back to the issuer
for cash or another financial asset means that the puttable
instrument meets the definition of a financial liability, except for
those instruments classified as equity instruments in accordance
with paragraphs 16A and 16B or paragraphs 16C and 16D. For
example, open-ended mutual funds, unit trusts, partnerships and
some co-operative entities may provide their unitholders or
members with a right to redeem their interests in the issuer at
any time for cash, which results in the unitholders’ or members’
interests being classified as financial liabilities, except for those
instruments classified as equity instruments in accordance with
paragraphs 16A and 16B or paragraphs 16C and 16D. However,
classification as a financial liability does not preclude the use of
descriptors such as ‘net asset value attributable to unitholders’ and
‘change in net asset value attributable to unitholders’ in the
financial statements of an entity that has no contributed equity
(such as some mutual funds and unit trusts, see Illustrative
Example 7) or the use of additional disclosure to show that total
members’ interests comprise items such as reserves that meet the
definition of equity and puttable instruments that do not (see Illus-
trative Example 8).

19 If an entity does not have an unconditional right to avoid delivering
cash or another financial asset to settle a contractual obligation, the
obligation meets the definition of a financial liability, except for those
instruments classified as equity instruments in accordance with para-
graphs 16A and 16B or paragraphs 16C and 16D. For example:

Paragraphs 22, 23 and 25 are amended. After paragraph 22, paragraph 224 is
added.

Settlement in the entity’s own equity instruments (paragraph 16(b))

22 Except as stated in paragraph 22A, a contract that will be settled by the
entity (receiving or) delivering a fixed number of its own equity
instruments in exchange for a fixed amount of cash or another
financial asset is an equity instrument. For example, ...

22A If the entity’s own equity instruments to be received, or delivered, by
the entity upon settlement of a contract are puttable financial
instruments with all the features and meeting the conditions
described in paragraphs 16A and 16B, or instruments that impose on
the entity an obligation to deliver to another party a pro rata share of
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the net assets of the entity only on liquidation with all of the features
and meeting the conditions described in paragraphs 16C and 16D, the
contract is a financial asset or a financial liability. This includes a
contract that will be settled by the entity receiving or delivering a
fixed number of such instruments in exchange for a fixed amount of
cash or another financial asset.

23 With the exception of the circumstances described in paragraphs 16A
and 16B or paragraphs 16C and 16D, a contract that contains an
obligation for an entity to purchase its own equity instruments for
cash or another financial asset gives rise to a financial liability for
the present value of the redemption amount (for example, for the
present value of the forward repurchase price, option exercise price
or other redemption amount). This is the case even if the contract
itself is an equity instrument. One example ...

Contingent settlement provisions

25 A financial instrument may require the entity to deliver cash or another
financial asset, or otherwise to settle it in such a way that it would be a
financial liability, in the event of the occurrence or non-occurrence of
uncertain future events (or on the outcome of uncertain circumstances)
that are beyond the control of both the issuer and the holder of the
instrument, such as a change in a stock market index, consumer price
index, interest rate or taxation requirements, or the issuer’s future
revenues, net income or debt-to-equity ratio. The issuer of such an
instrument does not have the unconditional right to avoid delivering
cash or another financial asset (or otherwise to settle it in such a way
that it would be a financial liability). Therefore, it is a financial liability
of the issuer unless:

(a) the part of the contingent settlement provision that could require
settlement in cash or another financial asset (or otherwise in such a
way that it would be a financial liability) is not genuine;

(b) the issuer can be required to settle the obligation in cash or another
financial asset (or otherwise to settle it in such a way that it would
be a financial liability) only in the event of liquidation of the
issuer; or

(c) the instrument has all the features and meets the conditions in
paragraphs 16A and 16B.

Before paragraph 96, the heading is amended. After paragraph 96, paragraphs
964-96C are added. After paragraph 97B, paragraph 97C is added.

EFFECTIVE DATE AND TRANSITION

96A Puttable Financial Instruments and Obligations Arising on Liquidation
(Amendments to IAS 32 and IAS 1), issued in February 2008, required
financial instruments that contain all the features and meet the
conditions in paragraphs 16A and 16B or paragraphs 16C and 16D
to be classified as an equity instrument, amended paragraphs 11, 16,
17-19, 22, 23, 25, AG13, AG14 and AG27, and inserted paragraphs
16A—-16F, 22A, 96B, 96C, 97C, AG14A-AGl14]J and AG29A. An
entity shall apply those amendments for annual periods beginning on
or after 1 January 2009. Earlier application is permitted. If an entity
applies the changes for an earlier period, it shall disclose that fact and
apply the related amendments to IAS 1, IAS 39, IFRS 7 and IFRIC 2
at the same time.

96B Puttable Financial Instruments and Obligations Arising on Liquidation
introduced a limited scope exception; therefore, an entity shall not
apply the exception by analogy.

96C The classification of instruments under this exception shall be restricted
to the accounting for such an instrument under IAS 1, IAS 32, IAS 39
and IFRS 7. The instrument shall not be considered an equity
instrument under other guidance, for example IFRS 2 Share-based
Payment.

97C When applying the amendments described in paragraph 96A, an entity
is required to split a compound financial instrument with an obligation
to deliver to another party a pro rata share of the net assets of the entity
only on liquidation into separate liability and equity components. If the
liability component is no longer outstanding, a retrospective application
of those amendments to IAS 32 would involve separating two
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components of equity. The first component would be in retained
earnings and represent the cumulative interest accreted on the
liability component. The other component would represent the
original equity component. Therefore, an entity need not separate
these two components if the liability component is no longer
outstanding at the date of application of the amendments.

In the Appendix Application Guidance, paragraphs AGI3 and AGI4 are
amended. After paragraph AGl4, a heading, paragraphs AGI14A-AGI4D,
another heading, paragraph AGI4E, another heading, paragraphs AGI4F-
AGI141, another heading and paragraph AGI14J are added.

AGI13

AGl14

AGI4A

AG14B

AG14C

AG14D

AGI4E

Equity instruments

Examples of equity instruments include non-puttable ordinary shares,
some puttable instruments (see paragraphs 16A and 16B), some
instruments that impose on the entity an obligation to deliver to
another party a pro rata share of the net assets of the entity only on
liquidation (see paragraphs 16C and 16D), some types of preference
shares (see paragraphs AG25 and AG26), and warrants or written call
options that allow the holder to subscribe for or purchase a fixed
number of non-puttable ordinary shares in the issuing entity in
exchange for a fixed amount of cash or another financial asset. An
entity’s obligation to issue or purchase a fixed number of its own
equity instruments in exchange for a fixed amount of cash or another
financial asset is an equity instrument of the entity (except as stated in
paragraph 22A). However, if such a contract contains an obligation for
the entity to pay cash or another financial asset (other than a contract
classified as equity in accordance with paragraphs 16A and 16B or
paragraphs 16C and 16D), it also gives rise to a liability for the
present value of the redemption amount (see paragraph AG27(a)). An
issuer of non-puttable ordinary shares assumes a liability when it
formally acts to make a distribution and becomes legally obliged to
the shareholders to do so. This may be the case following the
declaration of a dividend or when the entity is being wound up and
any assets remaining after the satisfaction of liabilities become distri-
butable to shareholders.

A purchased call option or other similar contract acquired by an entity
that gives it the right to reacquire a fixed number of its own equity
instruments in exchange for delivering a fixed amount of cash or
another financial asset is not a financial asset of the entity (except as
stated in paragraph 22A). Instead, any consideration paid for such a
contract is deducted from equity.

The class of instruments that is subordinate to all other classes (para-
graphs 16A(b) and 16C(b))

One of the features of paragraphs 16A and 16C is that the financial
instrument is in the class of instruments that is subordinate to all other
classes.

When determining whether an instrument is in the subordinate class, an
entity evaluates the instrument’s claim on liquidation as if it were to
liquidate on the date when it classifies the instrument. An entity shall
reassess the classification if there is a change in relevant circumstances.
For example, if the entity issues or redeems another financial
instrument, this may affect whether the instrument in question is in
the class of instruments that is subordinate to all other classes.

An instrument that has a preferential right on liquidation of the entity is
not an instrument with an entitlement to a pro rata share of the net
assets of the entity. For example, an instrument has a preferential right
on liquidation if it entitles the holder to a fixed dividend on liquidation,
in addition to a share of the entity’s net assets, when other instruments
in the subordinate class with a right to a pro rata share of the net assets
of the entity do not have the same right on liquidation.

If an entity has only one class of financial instruments, that class shall
be treated as if it were subordinate to all other classes.

Total expected cash flows attributable to the instrument over the life of
the instrument (paragraph 16A4(e))

The total expected cash flows of the instrument over the life of the
instrument must be substantially based on the profit or loss, change in
the recognised net assets or fair value of the recognised and unrec-
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AGI4F

AGI14G

AGI4H

AGI141

AG14]

ognised net assets of the entity over the life of the instrument. Profit or
loss and the change in the recognised net assets shall be measured in
accordance with relevant IFRSs.

Transactions entered into by an instrument holder other than as owner
of the entity (paragraphs 164 and 16C)

The holder of a puttable financial instrument or an instrument that
imposes on the entity an obligation to deliver to another party a pro
rata share of the net assets of the entity only on liquidation may enter
into transactions with the entity in a role other than that of an owner.
For example, an instrument holder may also be an employee of the
entity. Only the cash flows and the contractual terms and conditions of
the instrument that relate to the instrument holder as an owner of the
entity shall be considered when assessing whether the instrument
should be classified as equity under paragraph 16A or paragraph 16C.

An example is a limited partnership that has limited and general
partners. Some general partners may provide a guarantee to the entity
and may be remunerated for providing that guarantee. In such
situations, the guarantee and the associated cash flows relate to the
instrument holders in their role as guarantors and not in their roles
as owners of the entity. Therefore, such a guarantee and the associated
cash flows would not result in the general partners being considered
subordinate to the limited partners, and would be disregarded when
assessing whether the contractual terms of the limited partnership
instruments and the general partnership instruments are identical.

Another example is a profit or loss sharing arrangement that allocates
profit or loss to the instrument holders on the basis of services rendered
or business generated during the current and previous years. Such
arrangements are transactions with instrument holders in their role as
non-owners and should not be considered when assessing the features
listed in paragraph 16A or paragraph 16C. However, profit or loss
sharing arrangements that allocate profit or loss to instrument holders
based on the nominal amount of their instruments relative to others in
the class represent transactions with the instrument holders in their
roles as owners and should be considered when assessing the
features listed in paragraph 16A or paragraph 16C.

The cash flows and contractual terms and conditions of a transaction
between the instrument holder (in the role as a non-owner) and the
issuing entity must be similar to an equivalent transaction that might
occur between a non-instrument holder and the issuing entity.

No other financial instrument or contract with total cash flows that
substantially fixes or restricts the residual return to the instrument
holder (paragraphs 16B and 16D)

A condition for classifying as equity a financial instrument that
otherwise meets the criteria in paragraph 16A or paragraph 16C is
that the entity has no other financial instrument or contract that has
(a) total cash flows based substantially on the profit or loss, the change
in the recognised net assets or the change in the fair value of the
recognised and unrecognised net assets of the entity and (b) the
effect of substantially restricting or fixing the residual return. The
following instruments, when entered into on normal commercial
terms with unrelated parties, are unlikely to prevent instruments that
otherwise meet the criteria in paragraph 16A or paragraph 16C from
being classified as equity:

(a) instruments with total cash flows substantially based on specific
assets of the entity.

(b) instruments with total cash flows based on a percentage of revenue.

(c) contracts designed to reward individual employees for services
rendered to the entity.

(d) contracts requiring the payment of an insignificant percentage of
profit for services rendered or goods provided.

Paragraph AG27 is amended and afier paragraph AG29, paragraph AG294 is

added.
AG27

The following examples illustrate how to classify different types of
contracts on an entity’s own equity instruments:
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AG29A

(a) A contract that will be settled by the entity receiving or delivering
a fixed number of its own shares for no future consideration, or
exchanging a fixed number of its own shares for a fixed amount of
cash or another financial asset, is an equity instrument (except as
stated in paragraph 22A). Accordingly, any consideration received
or paid for such a contract is added directly to or deducted directly
from equity. One example is an issued share option that gives the
counterparty a right to buy a fixed number of the entity’s shares for
a fixed amount of cash. However, if the contract requires the entity
to purchase (redeem) its own shares for cash or another financial
asset at a fixed or determinable date or on demand, the entity also
recognises a financial liability for the present value of the
redemption amount (with the exception of instruments that have
all the features and meet the conditions in paragraphs 16A and 16B
or paragraphs 16C and 16D). One example is an entity’s obligation
under a forward contract to repurchase a fixed number of its own
shares for a fixed amount of cash.

(b

~

An entity’s obligation to purchase its own shares for cash gives rise
to a financial liability for the present value of the redemption
amount even if the number of shares that the entity is obliged to
repurchase is not fixed or if the obligation is conditional on the
counterparty exercising a right to redeem (except as stated in para-
graphs 16A and 16B or paragraphs 16C and 16D). One example of
a conditional obligation is an issued option that requires the entity
to repurchase its own shares for cash if the counterparty exercises
the option.

(c) A contract that will be settled in cash or another financial asset is a
financial asset or financial liability even if the amount of cash or
another financial asset that will be received or delivered is based on
changes in the market price of the entity’s own equity (except as
stated in paragraphs 16A and 16B or paragraphs 16C and 16D).
One example is a net cash-settled share option.

@) ...

Some types of instruments that impose a contractual obligation on the
entity are classified as equity instruments in accordance with para-
graphs 16A and 16B or paragraphs 16C and 16D. Classification in
accordance with those paragraphs is an exception to the principles
otherwise applied in this Standard to the classification of an instrument.
This exception is not extended to the classification of non-controlling
interests in the consolidated financial statements. Therefore, instruments
classified as equity instruments in accordance with either paragraphs
16A and 16B or paragraphs 16C and 16D in the separate or individual
financial statements that are non-controlling interests are classified as
liabilities in the consolidated financial statements of the group.

Amendments to IAS 1

Presentation of Financial Statements (as revised in 2007)

DEFINITIONS

After paragraph 8, paragraph 84 is added.

8A

The following terms are described in IAS 32 Financial Instruments:
Presentation and are used in this Standard with the meaning specified
in IAS 32:

(a) puttable financial instrument classified as an equity instrument
(described in paragraphs 16A and 16B of IAS 32)

(b) an instrument that imposes on the entity an obligation to deliver to
another party a pro rata share of the net assets of the entity only on
liquidation and is classified as an equity instrument (described in
paragraphs 16C and 16D of IAS 32).

Information to be presented either in the statement of financial position
or in the notes

After paragraph 80, paragraph 804 is added.

80A

If an entity has reclassified

(a) a puttable financial instrument classified as an equity instrument, or
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(b) an instrument that imposes on the entity an obligation to deliver to
another party a pro rata share of the net assets of the entity only on
liquidation and is classified as an equity instrument

between financial liabilities and equity, it shall disclose the amount
reclassified into and out of each category (financial liabilities or
equity), and the timing and reason for that reclassification.

After paragraph 136, a heading and paragraph 136A are inserted. Paragraph
138 is amended.

Puttable financial instruments classified as equity

136A  For puttable financial instruments classified as equity instruments, an
entity shall disclose (to the extent not disclosed elsewhere):

(a) summary quantitative data about the amount classified as equity;

(b) its objectives, policies and processes for managing its obligation to
repurchase or redeem the instruments when required to do so by
the instrument holders, including any changes from the previous
period;

(c) the expected cash outflow on redemption or repurchase of that
class of financial instruments; and

(d) information about how the expected cash outflow on redemption or
repurchase was determined.

Other disclosures

138 An entity shall disclose the following, if not disclosed elsewhere in
information published with the financial statements:

(a) the domicile and legal form of the entity, its country of incor-
poration and the address of its registered office (or principal
place of business, if different from the registered office);

(b) a description of the nature of the entity’s operations and its
principal activities;

(c) the name of the parent and the ultimate parent of the group; and

(d) if it is a limited life entity, information regarding the length of its
life.

After paragraph 1394, paragraph 139B is added.

TRANSITION AND EFFECTIVE DATE

139B Puttable Financial Instruments and Obligations Arising on Liquidation
(Amendments to IAS 32 and IAS 1), issued in February 2008,
amended paragraph 138 and inserted paragraphs 8A, 80A and 136A.
An entity shall apply those amendments for annual periods beginning
on or after 1 January 2009. Earlier application is permitted. If an entity
applies the amendments for an earlier period, it shall disclose that fact
and apply the related amendments to IAS 32, IAS 39, IFRS 7 and
IFRIC 2 Members’ Shares in Co-operative Entities and Similar
Instruments at the same time.

Amendments to IFRS 7, IAS 39 and IFRIC 2

Entities shall apply the following amendments to IFRS 7, IAS 39 and IFRIC 2
when they apply the related amendments to IAS 32 and IAS 1.

IFRS 7
Financial Instruments: Disclosures

Paragraph 3 is amended.

SCOPE

3 This IFRS shall be applied by all entities to all types of financial
instruments, except:
(@ ...

(f) instruments that are required to be classified as equity instruments
in accordance with paragraphs 16A and 16B or paragraphs 16C and
16D of IAS 32.
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After paragraph 44B, paragraph 44C is added.

EFFECTIVE DATE AND TRANSITION

44C An entity shall apply the amendment in paragraph 3 for annual periods
beginning on or after 1 January 2009. If an entity applies Puttable
Financial Instruments and Obligations Arising on Liquidation
(Amendments to IAS 32 and IAS 1), issued in February 2008, for
an earlier period, the amendment in paragraph 3 shall be applied for
that earlier period.

IAS 39
Financial Instruments: Recognition and Measurement
Paragraph 2(d) is amended.
SCOPE

2 This Standard shall be applied by all entities to all types of financial
instruments except:

(d) financial instruments issued by the entity that meet the definition of
an equity instrument in IAS 32 (including options and warrants) or
that are required to be classified as an equity instrument in
accordance with paragraphs 16A and 16B or paragraphs 16C and
16D of IAS 32. However, the holder of such equity instruments
shall apply this Standard to those instruments, unless they meet the
exception in (a) above.

After paragraph 103E, paragraph 103F is added.

EFFECTIVE DATE AND TRANSITION

103F An entity shall apply the amendment in paragraph 2 for annual periods
beginning on or after 1 January 2009. If an entity applies Puttable
Financial Instruments and Obligations Arising on Liquidation
(Amendments to IAS 32 and IAS 1), issued in February 2008, for
an earlier period, the amendment in paragraph 2 shall be applied for
that earlier period.

IFRIC 2
Members’ Shares in Co-operative Entities and Similar Instruments
In the References section, the footnote is amended.

*) In August 2005, IAS 32 was amended as IAS 32 Financial
Instruments: Presentation. In February 2008 the IASB
amended IAS 32 by requiring instruments to be classified
as equity if those instruments have all the features and
meet the conditions in paragraphs 16A and 16B or para-
graphs 16C and 16D of IAS 32.

Paragraphs 6 and 9 are amended and paragraph 144 is added.

CONSENSUS

6 Members’ shares that would be classified as equity if the members did
not have a right to request redemption are equity if either of the
conditions described in paragraphs 7 and 8 is present or the
members’ shares have all the features and meet the conditions in para-
graphs 16A and 16B or paragraphs 16C and 16D of TIAS 32. Demand
deposits, including current accounts, deposit accounts and similar
contracts that arise when members act as customers are financial
liabilities of the entity.

9 An unconditional prohibition may be absolute, in that all redemptions
are prohibited. An unconditional prohibition may be partial, in that it
prohibits redemption of members’ shares if redemption would cause the
number of members’ shares or amount of paid-in capital from
members’ shares to fall below a specified level. Members’ shares in
excess of the prohibition against redemption are liabilities, unless the
entity has the unconditional right to refuse redemption as described in
paragraph 7 or the members’ shares have all the features and meet the
conditions in paragraphs 16A and 16B or paragraphs 16C and 16D of
IAS 32. In some cases, the number of shares or the amount of paid-in
capital subject to a redemption prohibition may change from time to
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time. Such a change in the redemption prohibition leads to a transfer
between financial liabilities and equity.

EFFECTIVE DATE

14A An entity shall apply the amendments in paragraphs 6, 9, Al and A12
for annual periods beginning on or after 1 January 2009. If an entity
applies Puttable Financial Instruments and Obligations Arising on
Liquidation (Amendments to IAS 32 and IAS 1), issued in February
2008, for an earlier period, the amendments in paragraphs 6, 9, Al and
A12 shall be applied for that earlier period.

In the Appendix (Examples of application of the consensus), paragraphs Al and
Al12 are amended.

EXAMPLES OF APPLICATION OF THE CONSENSUS

Al This appendix sets out seven examples of the application of the IFRIC
consensus. The examples do not constitute an exhaustive list; other fact
patterns are possible. Each example assumes that there are no
conditions other than those set out in the facts of the example that
would require the financial instrument to be classified as a financial
liability and that the financial instrument does not have all the features
or does not meet the conditions in paragraphs 16A and 16B or para-
graphs 16C and 16D of IAS 32.

Example 4

Classification

Al2 In this case, CU750,000 would be classified as equity and CU150,000
would be classified as financial liabilities. In addition to the paragraphs
already cited, paragraph 18(b) of IAS 32 states in part:

... a financial instrument that gives the holder the right to put it back to
the issuer for cash or another financial asset (a ‘puttable instrument’) is
a financial liability, except for those instruments classified as equity
instruments in accordance with paragraphs 16A and 16B or paragraphs
16C and 16D. The financial instrument is a financial liability even
when the amount of cash or other financial assets is determined on
the basis of an index or other item that has the potential to increase or
decrease. The existence of an option for the holder to put the
instrument back to the issuer for cash or another financial asset
means that the puttable instrument meets the definition of a financial
liability, except for those instruments classified as equity instruments in
accordance with paragraphs 16A and 16B or paragraphs 16C and 16D.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


