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Regulation (EC) No 1060/2009 of the European Parliament and of the Council
of 16 September 2009 on credit rating agencies (Text with EEA relevance)

TITLE III

SURVEILLANCE OF CREDIT RATING ACTIVITIES

[F1CHAPTER III

Cooperation between ESMA, competent authorities and sectoral competent authorities

Article 26

Obligation to cooperate

ESMA, EBA, EIOPA, the competent authorities and the sectoral competent authorities
shall cooperate where it is necessary for the purposes of this Regulation and for those
of the relevant sectoral legislation.

Article 27

Exchange of information

1 ESMA, the competent authorities, and the sectoral competent authorities shall, without
undue delay, supply each other with the information required for the purposes of carrying out
their duties under this Regulation and under the relevant sectoral legislation.

2 ESMA may transmit to the central banks, the European System of Central Banks and
the European Central Bank, in their capacity as monetary authorities, to the European Systemic
Risk Board and, where appropriate, to other public authorities responsible for overseeing
payment and settlement systems, confidential information intended for the performance of their
tasks. Similarly, such authorities or bodies shall not be prevented from communicating to ESMA
information that ESMA may need in order to carry out its duties under this Regulation.]

F2Article 28

[F2Cooperation in case of a request with regard to on-site inspections or investigations
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F2Article 29

Colleges of competent authorities]
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2011 amending Regulation (EC) No 1060/2009 on credit rating agencies (Text with EEA relevance).

[F1Article 30

Delegation of tasks by ESMA to competent authorities

1 Where it is necessary for the proper performance of a supervisory task, ESMA may
delegate specific supervisory tasks to the competent authority of a Member State in accordance
with the guidelines issued by ESMA pursuant to Article 21(2). Such specific supervisory tasks
may, in particular, include the power to request information in accordance with Article 23b and
to conduct investigations and on-site inspections in accordance with Article 23d(6).

2 Prior to the delegation of a task, ESMA shall consult the relevant competent authority.
Such consultation shall concern:

a the scope of the task to be delegated;
b the timetable for the performance of the task to be delegated; and
c the transmission of necessary information by and to ESMA.

3 In accordance with the regulation on fees to be adopted by the Commission pursuant
to Article 19(2), ESMA shall reimburse a competent authority for the costs incurred as a result
of carrying out delegated tasks.

4 ESMA shall review the delegation referred to in paragraph 1 at appropriate intervals.
A delegation of tasks may be revoked at any time.

A delegation of tasks shall not affect the responsibility of ESMA and shall not
limit ESMA's ability to conduct and oversee the delegated activity. Supervisory
responsibilities under this Regulation, including registration decisions, final
assessments and follow-up decisions concerning infringements, shall not be delegated.

Article 31

Notifications and suspension requests by competent authorities

1 Where a competent authority of a Member State finds that acts contrary to this
Regulation are being, or have been, carried out on the territory of its own or of another Member
State, it shall give notice of that fact in as specific a manner as possible to ESMA. Where the
competent authority considers it appropriate for investigatory purposes, the competent authority
may also suggest to ESMA that it assess the need to use the powers under Articles 23b and 23c
in relation to the credit rating agency involved in those acts.
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ESMA shall take appropriate action. It shall inform the notifying competent authority
of the outcome and, as far as possible, of any significant interim developments.

2 Without prejudice to the duty to notify set out in paragraph 1, where the notifying
competent authority of a Member State considers that a registered credit rating agency, whose
credit ratings are used within the territory of that Member State, breaches the obligations arising
from this Regulation and the infringements are sufficiently serious and persistent to have a
significant impact on the protection of investors or on the stability of the financial system in
that Member State, the notifying competent authority may request that ESMA suspend the use,
for regulatory purposes, of credit ratings of the credit rating agency concerned by the financial
institutions and other entities referred to in Article 4(1). The notifying competent authority shall
provide ESMA with full reasons for its request.

Where ESMA considers that the request is not justified, it shall inform the notifying
competent authority in writing, setting out the reasons. Where ESMA considers that the
request is justified, it shall take the appropriate measures to resolve the issue.

Article 32

Professional secrecy

1 The obligation of professional secrecy shall apply to ESMA, the competent authorities,
and all persons who work or who have worked for ESMA, for the competent authorities or for
any other person to whom ESMA has delegated tasks, including auditors and experts contracted
by ESMA. Information covered by professional secrecy shall not be disclosed to another person
or authority except where such disclosure is necessary for legal proceedings.

2 All the information that, under this Regulation, is acquired by, or exchanged between,
ESMA, the competent authorities, the sectoral competent authorities or other authorities and
bodies referred to in Article 27(2), shall be considered confidential, except where ESMA or the
competent authority or other authority or body concerned states at the time of communication
that such information may be disclosed or where such disclosure is necessary for legal
proceedings.]

F2Article 33

[F2Disclosure of information from another Member State]
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