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Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning jurisdiction

1

and the recognition and enforcement of judgments in matrimonial matters and
the matters of parental responsibility, repealing Regulation (EC) No 1347/2000

CHAPTER V

RELATIONS WITH OTHER INSTRUMENTS

Article 59

Relation with other instruments

Subject to the provisions of Articles 60, 63, 64 and paragraph 2 of this Article, this

Regulation shall, for the Member States, supersede conventions existing at the time of entry
into force of this Regulation which have been concluded between two or more Member States
and relate to matters governed by this Regulation.

2

Finland and Sweden shall have the option of declaring that the Convention of
6 February 1931 between Denmark, Finland, Iceland, Norway and Sweden comprising
international private law provisions on marriage, adoption and guardianship, together
with the Final Protocol thereto, will apply, in whole or in part, in their mutual relations,
in place of the rules of this Regulation. Such declarations shall be annexed to this
Regulation and published in the Official Journal of the European Union. They may be
withdrawn, in whole or in part, at any moment by the said Member States.

The principle of non-discrimination on the grounds of nationality between citizens of
the Union shall be respected.

The rules of jurisdiction in any future agreement to be concluded between the Member
States referred to in subparagraph (a) which relate to matters governed by this
Regulation shall be in line with those laid down in this Regulation.

Judgments handed down in any of the Nordic States which have made the declaration
provided for in subparagraph (a) under a forum of jurisdiction corresponding to one of
those laid down in Chapter II of this Regulation, shall be recognised and enforced in
the other Member States under the rules laid down in Chapter III of this Regulation.

Member States shall send to the Commission:
a copy of the agreements and uniform laws implementing these agreements referred to

in paragraph 2(a) and (c);
any denunciations of, or amendments to, those agreements or uniform laws.

Article 60

Relations with certain multilateral conventions

In relations between Member States, this Regulation shall take precedence over the
following Conventions in so far as they concern matters governed by this Regulation:

(a)

the Hague Convention of 5 October 1961 concerning the Powers of Authorities and
the Law Applicable in respect of the Protection of Minors;
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(b) the Luxembourg Convention of 8 September 1967 on the Recognition of Decisions
Relating to the Validity of Marriages;

() the Hague Convention of 1 June 1970 on the Recognition of Divorces and Legal
Separations;

(d) the European Convention of 20 May 1980 on Recognition and Enforcement of
Decisions concerning Custody of Children and on Restoration of Custody of Children;

and

() the Hague Convention of 25 October 1980 on the Civil Aspects of International Child
Abduction.

Article 61

Relation with the Hague Convention of 19 October 1996 on Jurisdiction,
Applicable law, Recognition, Enforcement and Cooperation in Respect
of Parental Responsibility and Measures for the Protection of Children

As concerns the relation with the Hague Convention of 19 October 1996 on Jurisdiction,
Applicable law, Recognition, Enforcement and Cooperation in Respect of Parental
Responsibility and Measures for the Protection of Children, this Regulation shall apply:

(a) where the child concerned has his or her habitual residence on the territory of a
Member State;

(b) as concerns the recognition and enforcement of a judgment given in a court of a
Member State on the territory of another Member State, even if the child concerned
has his or her habitual residence on the territory of a third State which is a contracting
Party to the said Convention.

Article 62
Scope of effects
1 The agreements and conventions referred to in Articles 59(1), 60 and 61 shall continue
to have effect in relation to matters not governed by this Regulation.

2 The conventions mentioned in Article 60, in particular the 1980 Hague Convention,
continue to produce effects between the Member States which are party thereto, in compliance
with Article 60.

Article 63
Treaties with the Holy See
1 This Regulation shall apply without prejudice to the International Treaty (Concordat)

between the Holy See and Portugal, signed at the Vatican City on 7 May 1940.

2 Any decision as to the invalidity of a marriage taken under the Treaty referred to in
paragraph 1 shall be recognised in the Member States on the conditions laid down in Chapter
111, Section 1.
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3 The provisions laid down in paragraphs 1 and 2 shall also apply to the following
international treaties (Concordats) with the Holy See:

a ‘Concordato lateranense’ of 11 February 1929 between Italy and the Holy See, modified
by the agreement, with additional Protocol signed in Rome on 18 February 1984;

Agreement between the Holy See and Spain on legal affairs of 3 January 1979[";]

[*c  Agreement between the Holy See and Malta on the recognition of civil effects to
canonical marriages and to decisions of ecclesiastical authorities and tribunals on those
marriages of 3 February 1993, including the Protocol of application of the same date,
with the second Additional Protocol of 6 January 1995.]

[F'4 Recognition of the decisions provided for in paragraph 2 may, in Spain, Italy or Malta,

be subject to the same procedures and the same checks as are applicable to decisions of the
ecclesiastical courts handed down in accordance with the international treaties concluded with
the Holy See referred to in paragraph 3.]

5 Member States shall send to the Commission:
a acopy of the Treaties referred to in paragraphs 1 and 3;
b any denunciations of or amendments to those Treaties.

Textual Amendments

F1  Substituted by Council Regulation (EC) No 2116/2004 of 2 December 2004 amending Regulation
(EC) No 2201/2003 concerning jurisdiction and the recognition and enforcement of judgments
in matrimonial matters and the matters of parental responsibility, repealing Regulation (EC) No
1347/2000, as regards treaties with the Holy See.

F2  Inserted by Council Regulation (EC) No 2116/2004 of 2 December 2004 amending Regulation
(EC) No 2201/2003 concerning jurisdiction and the recognition and enforcement of judgments
in matrimonial matters and the matters of parental responsibility, repealing Regulation (EC) No
1347/2000, as regards treaties with the Holy See.
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