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Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning jurisdiction
and the recognition and enforcement of judgments in matrimonial matters and
the matters of parental responsibility, repealing Regulation (EC) No 1347/2000

CHAPTER II

JURISDICTION

SECTION 2

Parental responsibility

Article 12

Prorogation of jurisdiction

1 The courts of a Member State exercising jurisdiction by virtue of Article 3 on an
application for divorce, legal separation or marriage annulment shall have jurisdiction in any
matter relating to parental responsibility connected with that application where:

a at least one of the spouses has parental responsibility in relation to the child;

and
b the jurisdiction of the courts has been accepted expressly or otherwise in an unequivocal

manner by the spouses and by the holders of parental responsibility, at the time the court
is seised, and is in the superior interests of the child.

2 The jurisdiction conferred in paragraph 1 shall cease as soon as:
a the judgment allowing or refusing the application for divorce, legal separation or

marriage annulment has become final;
b in those cases where proceedings in relation to parental responsibility are still pending

on the date referred to in (a), a judgment in these proceedings has become final;
c the proceedings referred to in (a) and (b) have come to an end for another reason.

3 The courts of a Member State shall also have jurisdiction in relation to parental
responsibility in proceedings other than those referred to in paragraph 1 where:

a the child has a substantial connection with that Member State, in particular by virtue of
the fact that one of the holders of parental responsibility is habitually resident in that
Member State or that the child is a national of that Member State;

and
b the jurisdiction of the courts has been accepted expressly or otherwise in an unequivocal

manner by all the parties to the proceedings at the time the court is seised and is in the
best interests of the child.

4 Where the child has his or her habitual residence in the territory of a third State which
is not a contracting party to the Hague Convention of 19 October 1996 on jurisdiction, applicable
law, recognition, enforcement and cooperation in respect of parental responsibility and measures
for the protection of children, jurisdiction under this Article shall be deemed to be in the child's
interest, in particular if it is found impossible to hold proceedings in the third State in question.
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