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COMMISSION REGULATION (EC) No 2378/2002
of 27 December 2002

derogating from Regulation (EC) No 1249/96 on rules of application (cereal sector import duties)
for Council Regulation (EEC) No 1766/92

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 1766/92 of 30
June 1992 on the common organisation of the market in
cereals (), as last amended by Regulation (EC) No 1666/
2000 (%), and in particular Article 10(4) thereof,

Whereas:

(1) By its decision of 19 December 2002 () and its decision
of 19 December 2002 (*), the Council approved the
conclusion of Agreements in the form of an Exchange of
Letters between the European Community and the
United States of America, and the European Community
and Canada, respectively relating to the modification of
concessions with respect to cereals provided for in sche-
dule CXL annexed to the General Agreement on Tariffs
and Trade (GATT). The Agreements amend the condi-
tions for importing barley and medium and low quality
common wheat by fixing import quotas for these
products from 1 January 2003.

(2) By the above decisions the Council authorised the
Commission to derogate temporarily for these products
from the system of import duties provided for in Article
10(2) of Regulation (EEC) No 1766/92 pending approval
of a formal amendment of that Regulation. To allow the
Agreements approved by the Council to be implemented
in full, the rules of application should also be adapted
temporarily as regards the import duties in the cereals
sector laid down by Commission Regulation (EC) No
1249/96 (), as last amended by Regulation (EC) No
1900/2002 (9).

(3)  The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for Cereals,

HAS ADOPTED THIS REGULATION:

Article 1

1. Article 2, Article 4(1) and Article 5 of Regulation (EC) No
1249/96 shall not apply to the following products:

(@) common wheat falling within CN code ex 1001 90 99 of a
quality other than the standard high quality as defined in
Annex [ to that Regulation;

() OJ L 181, 1.7.1992, p. 21.

() OJ L 193, 29.7.2000, p. 1.

(’) Not yet published in the Official Journal.
() Not yet published in the Official Journal.
() OJL'161, 29.6.1996, p. 125.

(°) OJ L 287,25.10.2002, p. 15.

(b) barley falling within CN codes 10030010 and
1003 00 90.

2. Article 4(2) and (3) and Article 6(1) of Regulation (EC)
No 1249/96 and Annexes I and II thereto shall not apply to
the product referred to in paragraph 1(a) of this Article.

Article 2

Qualifying for the flat-rate reduction on import duties of
EUR 14 per tonne for standard high-quality common wheat
referred to in the first indent of the first subparagraph of
Article 2(5) of Regulation (EC) No 1249/96 shall no longer
depend on fulfilling the conditions set out in the second
subparagraph of Article 2(5) of that Regulation.

Article 3

In addition to what is set out in Article 4(1), second subpara-
graph, second indent, of Regulation (EC) No 1249/96, a nega-
tive premium ('discount’) of an amount of EUR 30 per tonne is
retained with regard to the durum wheat of low quality under
the commercial premiums referred to in Article 4(1)(b) of the
aforementioned Regulation.

Article 4

The imposition of the import duty of the common wheat of
low quality for the durum wheat of low quality provided for in
Article 6(1), fifth subparagraph, second sentence, of Regulation
(EC) No 1249/96 is no longer applicable.

Article 5

1. Notwithstanding the second indent of Article 5 of Regula-
tion (EC) No 1249/96, import licence applications for high-
quality common wheat shall be valid only if the applicant gives
a written commitment to lodge with the relevant competent
body on the date of acceptance of the declaration of release for
free circulation a specific security additional to those required
under Commission Regulation (EC) No 1162/95 (). This addi-
tional security shall be EUR 95 per tonne. However, in case
import licence applications are accompanied by certificates of
conformity issued by Federal Grain Inspection Service (FGIS)
and by the Canadian Grain Commission (CGC) as referred to in
Article 6, the additional security required is EUR 5 per tonne.

() OJL 117, 24.5.1995, p. 2.
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2. The second indent of Article 5 of Regulation (EC) No
1249/96 does not apply to import license applications for
durum wheat, if these applications are accompanied by certifi-
cates of conformity issued by Federal Grain Inspection Service
(FGIS) and the Canadian Grain Commission (CGC) as referred
to in Article 6. In this case, the additional security required is
EUR 5 per tonne.

Article 6

In addition to what is set out in Article 6(1) of Regulation (EC)
No 1249/96, certificates of conformity issued by the Federal
Grain Inspection Service (FGIS) and by the Canadian Grain
Commission (CGC) for common wheat and durum wheat shall
be officially recognised by the Commission under the adminis-
trative cooperation procedure as specified in Articles 63 to 65
of Regulation (EEC) No 2454/93 ('). When the analytical para-
meters entered in the certificates of conformity issued by
Federal Grain Inspection Service (FGIS) and the Canadian Grain
Commission (CGC) show conformity with the common wheat
and durum wheat quality standards given in Annex I to Regula-
tion (EC) No 1249/96, samples shall be taken of at least 3 % of
the cargoes arriving at each entry port during the marketing
year.

Blank specimens of the recognised certificates of conformity for
common wheat and durum wheat are given in Annexes I, II
and III. Reproduction of the stamp and signatures authorised
by the Governments of United States of America and Canada
shall be published in the C series of the Official Journal of the
European Communities.

Article 7

Notwithstanding Article 6(3) of Regulation (EC) No 1249/96, if
the analysis results for high-quality common wheat show that
the criteria referred to in Annex I are not met, the security for
the import licence referred to in Article 10(a) of Regulation
(EC) No 1162/95 and the additional security referred to in
Article 3 to this Regulation shall be forfeited unless the
importer is able to submit a new import licence under the
quota managed by Commission Regulation (EC) No 2375/
2002 (). In this case, only EUR 22 of the EUR 30 security for
this licence shall be released.

Article 8

This Regulation shall enter into force on the day following its
publication in the Official Journal of the European Communities.

It shall apply from 1 January 2003 until 30 June 2003 at the
latest.

The provisions of this Regulation shall apply to import licences
issued before 1 January 2003 that are used after that date.
However, where operators do not intend to use these licences
after 1 January 2003, these licences may be cancelled at the
request of the interested party submitted before 15 January
2003. In such cases, the securities shall be released in propor-
tion to the quantities not used.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 27 December 2002.

() OJL 253,11.10.1993, p. 1.

For the Commission
Franz FISCHLER

Member of the Commission

(*) See page 88 of this Official Journal.
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ANNEX |

Blank certificate of conformity authorised by the Government of the United States of America for common

wheat
FGIS FORM 908.L APFROVED OMB NO. 0580-0013
FER 0D UNITED STATES DEPARTMENT OF AGRICULTURE ORIGINAL
FEDERAL GRAIN INSPECTION SERVICE NOT MNEGOTIABLE

U.S. GRAIN STANDARDS ACT
OFFICIAL EXPORT GRAIN INSPECTION CERTIFICATE

US-

ISSUED AT DATE OF SERVICE

I certify that | am licensed or authorizad under tha United States Grain Standards Act (7 U.5.C. 71 e1 seq.| to inspect the kind of grain covered by this
cartificate and that on the above date the following identified grain was inspected under the Act, with the following results:

BN - T I [ PR I - [L] font oo

QUANTITY {This is NOT 8 Weight Certificatel

LOCATION IDENTIFICA TION OF CARRIER

GRADE AND KIND fin aceordanca mmmmmumuﬂm

STOWAGE

REMARKS

Protein:
Test weight (kg/hl):
Impurities:

APPEAL NO at cppiicatia) APPLICANT 5z NAME AND SIGNATURE

This certificate is issued under the authority of the United States Grain Standards Act, 88 ermanded [7 U.5.C. 71 a1 g8q.), and the regulations thareundar (7 CFR 800.0 et el s
issued to show the kind, class, grade, quality, condition, or quantity of grain, or the condition of & carier or COMEINes Tor The BIDFBQE OF rEnSPOrBLon of grain, of other Tacis relating Lo
wrain as determingd by afficial persennel, The statemcnts on the cartificate ars considersd trus at the time end place the inspaction or weighing servics waa perlormed. The cartificats
is not considered reprasentative of the ot if the grain s transshippad or is otharwisa tranafarred from the identified carrer or cortainer of i prain or other mstenal is sdded 10 ar
remaved from the tatal lot, If this certificate s not canceled by a supersading cenificate, it is receivable by all officess snd all courts of the United Siales as prima facie pvidence of the
truth of the facts steted therein, This certificate does not excuse failure to comply with the provisions of the Federal Food, Drug, and Cosmetic Act, or other Federal law.

WARNING: Any parson who shall knowingly faitely make, issue, affer, , ar counlerfail s cantiicate, or parficipate in any such oclion, or atherwise violole provisions in Fe
U.S. Grain Stondards Act, he LS. Warshouse Act, of reloted Federal laws is subject fo inal, eivil, and i, afih

The conduct af all services and the licensing of persommel under the regularions governing such fervices shail be i wilhoul discriminafion o fo roce, cofor, religion, ser, naffonal origie, ope,

ar kandicap. Ex’
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ANNEX II

Blank certificate of conformity authorised by the the Government of the United States of America for durum

wheat
F3I5 FORM 909-L APPROVED OMB NO. 0580-0013
FEB 00 UNITED STATES DEPARTMENT OF AGRICULTURE ORIGINAL
FEDERAL GRAIN INSPECTION SERVICE NOT NEGOTIABLE

U.S. GRAIN STANDARDS ACT
OFFICIAL EXPORT GRAIN INSPECTION CERTIFICATE

US-

ISSUED AT DATE OF SERVICE

| certify that | am licensed or autharized under the United States Grain Standards Act (7 U.5.C. 71 et seq.) to lnspeét the kind of grain covered by this
ceriificate and that on the above date the following identified grain was inspected under the Act, with the following results:

|:| .PBCHI:'M I:I Reinspection [I ‘?ng%"tim D Egagcg_gﬁeﬂ

QUANTITY (This is NOT & Weight Certificare)

LOCATION IDENTIFICATION OF CARRIER

GRADE AND KiND (n aeeordonce witfh the Offickal Geain Standards of M Unifed Simss)

STOWAGE

REMARKS

Protein:

Test weight {kg/hl):
Impurities: :

Hard Vitreous Amber Color:

APFPEAL NO i applicable) APPLICANT NAME AND SIGNATURE

This certificate is issued under the autharity of the United States Grain Standerds Act, a2 armendsd (7 U.S.C. 71 &t 8eq.), snd tha regulations thereundss (7 CFR B00.0 1 seq.). Itis
issued to show .ﬂ'|l kind, :‘tan, grade, quality, conditon, or quantity of grain, or the condition of & carder or cortaines for the storage or transportation of grain, or other facts relating 1o
grain a5 determingd by official parsenned, The stataments on the certificate are considersd true at the time and place the inspection or weighing service was performed. The certificate
is not considered representative of the ot it the grain i Tansshipped of is atherwisa transferred from the identified camier ar container or if grain or ather moterial is added 1o ar
remmeeed from the totad lot. If this certiflcane is not canceled by & supersading certificate, it is receivable by all officers and all courts of the United States as prima facis avidence of the
truth of the facts stated therain, This certificate does not excuse failure to comply with the provisions of the Federal Food, Drug, and Cosmetic Act, of other Federal law,

WARNING: Any parson wha shall knowingly fafsely make, issus, afler, forge, or counledei! fis cedificale, or parficipafe in any such ocfions, or otherwise violale provisions in the
LS. Grain Act, the UE, W e Act, or reloted Fedenal kaws it subject lo errminal, civil, and adminisiafive panatiies.

The conduct af all services and the Weensing of personmel under the Fegalarions yoverning such rervices shall e accomplished withow discriminarion e fo race, color, religion, sex, navonal origin, oge,

ar kandioap,
EXPORT
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ANNEX III

Blank certificate of conformity authorised by the Government of Canada for common and durum wheat and
export grade specifications

e

-*- Canedian Grain
- Commission
TERTIFH ATE FHvAL FLE CAR ABDLAN GREATH
ST MR A RGO TEA PEC TION

CERTIFICATE Nik.

CERTIFICAT FINAL DEGRAIN CANARIEN
DSSPECTEON I'UNE CARGAISON DESTINEE A L'EXFORTATION

A 44084

Noe THE {CERTIFICAT

AT

DETE

WG s TOHME SO TM TOMRLS VETRICES |

voib

FOol 000 T O AROAR LE DD DF

CERTIFICATION AS TO GRADE AND WEIGHT DXLY
Qﬂm—m—mﬂ CERTIFICATION IHI GRADE ET I PFOTDS SEVLEMENT

THEFELIUES WA LTRS

WEAFTES IR L PAR




L 358/106

Official Journal of the European Communities

31.12.2002

Export grade specifications for Canadian common and durum wheat

COMMON WHEAT

Canada western red spring (CWRS)

Test weight

Total foreign material
including other cereal grains

No 1 CWRS (Minimum) 79,0 kg/hL (Maximum) 0,4 % including 0,2 %
other seeds
No 2 CWRS (Minimum) 77,5 kg/hL (Maximum) 0,75 % including 0,2 %
other seeds
No 3 CWRS (Minimum) 76,5 kg/hL (Maximum) 1,25 % including 0,2 %
other seeds
Canada western extra strong red spring . Total foreign material
(CWES) Test weight including other cereal grains
No 1 CWES (Minimum) 78,0 kg/hL (Maximum) 0,75 % including 0,2 %
other seeds
No 2 CWES (Minimum) 76,0 kg/hL (Maximum) 1,5% including 0,2 %
other seeds
. . . Total foreign material
Canada prairie spring red (CPSR) Test weight including other cereal grains
No 1 CPSR (Minimum) 77,0 kg/hL (Maximum) 0,75 % including 0,2 %
other seeds
No 2 CPSR (Minimum) 75,0 kg/hL (Maximum) 1,5% including 0,2 %
other seeds
L . . . Total forei terial
Canada prairie spring white (CPSW) Test weight inclugizg giﬁlegrncreﬁa?r;ains
No 1 CPSW (Minimum) 77,0 kg/hL (Maximum) 0,75 % including 0,2 %
other seeds
No 2 CPSW (Minimum) 75,0 kg/hL (Maximum) 1,5% including 0,2 %
other seeds
Canada western red winter (CWRW) Test weight Total foreign material
8 including other cereal grains
No 1 CWRW (Minimum) 78,0 kg/hL (Maximum) 1,0% including 0,2 %
other seeds
No 2 CWRW (Minimum) 74,0 kg/hL (Maximum) 2,0% including 0,2 %
other seeds
Canada western soft white spring Test weight Total foreign material
(CWSWS) est weig including other cereal grains
No 1 CWSWS (Minimum) 78,0 kg/hL (Maximum) 0,75 % including 0,2 %
other seeds
No 2 CWSWS (Minimum) 75,5 kg/hL (Maximum) 1,0 % including 0,2 %
other seeds
No 3 CWSWS (Minimum) 75,0 kg/hL (Maximum) 1,5 % including 0,2 %

other seeds
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DURUM
Canada western amber durum (CWAD) Test weight . ToFal foreign material .
including other cereal grains

No 1 CWAD (Minimum) 80,0 kg/hL (Maximum) 0,5 % including 0,2%
other seeds

No 2 CWAD (Minimum) 79,5 kg/hL (Maximum) 0,8 % including 0,2 %
other seeds

No 3 CWAD (Minimum) 78,0 kg/hL (Maximum) 1,0 % including 0,2%
other seeds

No 4 CWAD (Minimum) 75,0 kg/hL (Maximum) 3,0 % including 0,2 %

other seeds

NOTES: Other cereal grains: in these grades, include only oats, barley, rye and triticale.

Common wheat: for common wheat exports, the Canadian Grain Commission will supply documentation with
the certificate specifying the protein percentage for the cargo in question.

Durum wheat: for durum weat exports, the Canadian Grain Commission will supply documentation with the
certificate attesting to the vitreous kernel percentage and specific weight (kilograms/hectolitre) of the cargo in

question.



