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Commission Regulation (EC) No 2245/2002 of 21 October 2002
implementing Council Regulation (EC) No 6/2002 on Community designs

CHAPTER I

APPLICATION PROCEDURE

Article 10

Examination of requirements for a filing date and of formal requirements

1 The Office shall notify the applicant that a date of filing cannot be granted if the
application does not contain:

a a request for registration of the design as a registered Community design;
b information identifying the applicant;
c a representation of the design pursuant to Article 4(1)(d) and (e) or, where applicable,

a specimen.

2 If the deficiencies indicated in paragraph 1 are remedied within two months of receipt
of the notification, the date on which all the deficiencies are remedied shall determine the date
of filing.

If the deficiencies are not remedied before the time limit expires, the application shall
not be dealt with as a Community design application. Any fees paid shall be refunded.

3 The Office shall call upon the applicant to remedy the deficiencies noted within a time
limit specified by it where, although a date of filing has been granted, the examination reveals
that:

a the requirements set out in Articles 1, 2, 4 and 5 or the other formal requirements for
applications laid down in the Regulation (EC) No 6/2002 or in this Regulation have not
been complied with;

b the full amount of the fees payable pursuant to Article 6(1), read in conjunction with
Commission Regulation (EC) No 2246/2002(1), has not been received by the Office;

c where priority has been claimed pursuant to Articles 8 and 9, either in the application
itself or within one month after the date of filing, the other requirements set out in those
Articles have not been complied with;

d in the case of a multiple application, the products in which the designs are intended to
be incorporated or to which they are intended to be applied belong to more than one
class of the Locarno classification.

In particular, the Office shall call upon the applicant to pay the required fees within two
months of the date of notification, together with the late payment fees provided for in
Article 107(2)(a) to (d) of Regulation (EC) No 6/2002 and as set out in Regulation (EC)
No 2246/2002.

In the case of the deficiency referred to in point (d) of the first subparagraph, the
Office shall call upon the applicant to divide the multiple application in order to ensure
compliance with the requirements under Article 2(2). It shall also call upon the applicant
to pay the total amount of the fees for all the applications resulting from the separation
of the multiple application, within such a time limit as it may specify.
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After the applicant has complied with the request to divide the application within the
time limit set, the date of filing of the resulting application or applications shall be the
date of filing granted to the multiple application initially filed.

4 If the deficiencies referred to in paragraph 3(a) and (d) are not remedied before the
time limit expires, the Office shall reject the application.

5 If the fees payable pursuant to Article 6(1)(a) and (b) are not paid before the time limit
expires, the Office shall reject the application.

6 If any additional fees payable pursuant to Article 6(1)(c) or (d) in respect of multiple
applications are not paid or not paid in full before the time limit expires, the Office shall reject
the application in respect of all the additional designs which are not covered by the amount paid.

In the absence of any criteria for determining which designs are intended to be covered,
the Office shall take the designs in the numerical order in which they are represented
in accordance with Article 2(4). The Office shall reject the application in so far as it
concerns designs for which additional fees have not been paid or have not been paid
in full.

7 If the deficiencies referred to in paragraph 3(c) are not remedied before the time limit
expires, the right of priority for the application shall be lost.

8 If any of the deficiencies referred to in paragraph 3 is not remedied before the time
limit expires and such deficiency concerns only some of the designs contained in a multiple
application, the Office shall reject the application, or the right of priority shall be lost, only in
so far as those designs are concerned.



Commission Regulation (EC) No 2245/2002 of 21 October 2002 implementing Council Regulation
(EC)...
Document Generated: 2024-04-27

3

Changes to legislation: There are outstanding changes not yet made to Commission Regulation (EC)
No 2245/2002. Any changes that have already been made to the legislation appear in the content
and are referenced with annotations. (See end of Document for details) View outstanding changes

(1) See page 54 of this Official Journal.
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