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Regulation (EC) No 178/2002 of the European Parliament and of
the Council of 28 January 2002 laying down the general principles
and requirements of food law, establishing the European Food Safety
Authority and laying down procedures in matters of food safety

CHAPTER V

PROCEDURES AND FINAL PROVISIONS

[F'SECTION 1

EXERCISE OF THE DELEGATION,
COMMITTEE AND MEDIATION PROCEDURES]

[FArticle 57a

Exercise of the delegation

1 The power to adopt delegated acts is conferred upon the Commission subject to the
conditions laid down in this Article.

2 The power to adopt delegated acts referred to in Article 28(4), Article 29(6) and Article
36(3) shall be conferred on the Commission for a period of five years from 26 July 2019. The
Commission shall draw up a report in respect of the delegation of power not later than nine
months before the end of the five-year period. The delegation of power shall be tacitly extended
for periods of an identical duration, unless the European Parliament or the Council opposes such
extension not later than three months before the end of each period.

3 The delegation of power referred to in Article 28(4), Article 29(6) and Article 36(3)
may be revoked at any time by the European Parliament or by the Council. A decision to revoke
shall put an end to the delegation of power specified in that decision. It shall take effect the day
following the publication of the decision in the Official Journal of the European Union or at a
later date specified therein. It shall not affect the validity of any delegated acts already in force.

4 Before adopting a delegated act, the Commission shall consult experts designated
by each Member State in accordance with the principles laid down in the Interinstitutional
Agreement of 13 April 2016 on Better Law-Making™".

5 As soon as it adopts a delegated act, the Commission shall notify it simultaneously to
the European Parliament and to the Council.
6 A delegated act adopted pursuant to Article 28(4), Article 29(6) and Article 36(3) shall

enter into force only if no objection has been expressed either by the European Parliament or by
the Council within a period of two months of notification of that act to the European Parliament
and the Council or if, before the expiry of that period, the European Parliament and the Council
have both informed the Commission that they will not object. That period shall be extended by
two months at the initiative of the European Parliament or of the Council. |
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Textual Amendments
F2  Inserted by Regulation (EU) 2019/1243 of the European Parliament and of the Council of 20 June
2019 adapting a number of legal acts providing for the use of the regulatory procedure with scrutiny
to Articles 290 and 291 of the Treaty on the Functioning of the European Union (Text with EEA

relevance).
Article 58
Committee
1 The Commission shall be assisted by a Standing Committee on Plants, Animals, Food

and Feed, hereinafter referred to as the ‘Committee’. That Committee shall be a committee
within the meaning of Regulation (EU) No 182/2011 of the European Parliament and of the
Council®. The Committee shall be organised in sections to deal with all relevant matters.

All references in Union law to the Standing Committee on the Food Chain and Animal
Health shall be construed as references to the Committee referred to in the first
subparagraph. |

["2 Where reference is made to this paragraph, Articles 5 and 7 of Decision 1999/468/EC
shall apply, having regard to the provisions of Article 8§ thereof.

The period laid down in Article 5(6) of Decision 1999/468/EC shall be set at three
months.|

e

Textual Amendments

F3  Substituted by Regulation (EU) No 652/2014 of the European Parliament and of the Council of 15
May 2014 laying down provisions for the management of expenditure relating to the food chain,
animal health and animal welfare, and relating to plant health and plant reproductive material,
amending Council Directives 98/56/EC, 2000/29/EC and 2008/90/EC, Regulations (EC) No 178/2002,
(EC) No 882/2004 and (EC) No 396/2005 of the European Parliament and of the Council, Directive
2009/128/EC of the European Parliament and of the Council and Regulation (EC) No 1107/2009 of the
European Parliament and of the Council and repealing Council Decisions 66/399/EEC, 76/894/EEC
and 2009/470/EC.

F4  Substituted by Regulation (EC) No 596/2009 of the European Parliament and of the Council of 18
June 2009 adapting a number of instruments subject to the procedure referred to in Article 251 of
the Treaty to Council Decision 1999/468/EC with regard to the regulatory procedure with scrutiny
Adaptation to the regulatory procedure with scrutiny — Part Four.

F5  Deleted by Regulation (EU) 2019/1243 of the European Parliament and of the Council of 20 June
2019 adapting a number of legal acts providing for the use of the regulatory procedure with scrutiny
to Articles 290 and 291 of the Treaty on the Functioning of the European Union (Text with EEA
relevance).
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Article 59

Functions assigned to the Committee

The Committee shall carry out the functions assigned to it by this Regulation and by
other relevant Community provisions, in the cases and conditions provided for in those
provisions. It may also examine any issue falling under those provisions, either at the
initiative of the Chairman or at the written request of one of its members.

Article 60

Mediation procedure

1 Without prejudice to the application of other Community provisions, where a Member
State is of the opinion that a measure taken by another Member State in the field of food safety
is either incompatible with this Regulation or is likely to affect the functioning of the internal
market, it shall refer the matter to the Commission, which will immediately inform the other
Member State concerned.

2 The two Member States concerned and the Commission shall make every effort to
solve the problem. If agreement cannot be reached, the Commission may request an opinion on
any relevant contentious scientific issue from the Authority. The terms of that request and the
time limit within which the Authority is requested to give its opinion shall be established by
mutual agreement between the Commission and the Authority, after consulting the two Member
States concerned.

Textual Amendments
F1  Substituted by Regulation (EU) 2019/1243 of the European Parliament and of the Council of 20 June
2019 adapting a number of legal acts providing for the use of the regulatory procedure with scrutiny
to Articles 290 and 291 of the Treaty on the Functioning of the European Union (Text with EEA

relevance).
SECTION 2
FINAL PROVISIONS
Article 61
Review clause
1 Before 1 January 2005 and every six years thereafter, the Authority, in collaboration

with the Commission, shall commission an independent external evaluation of its achievements
on the basis of the terms of reference issued by the Management Board in agreement with the
Commission. The evaluation will assess the working practices and the impact of the Authority.
The evaluation will take into account the views of the stakeholders, at both Community and
national level.
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The Management Board of the Authority shall examine the conclusions of the
evaluation and issue to the Commission such recommendations as may be necessary
regarding changes in the Authority and its working practices. The evaluation and the
recommendations shall be made public.

2 Before 1 January 2005, the Commission shall publish a report on the experience
acquired from implementing Sections 1 and 2 of Chapter I'V.

3 The reports and recommendations referred to in paragraphs 1 and 2 shall be forwarded
to the Council and the European Parliament.

Article 62

References to the European Food Safety Authority and to the
Standing Committee on the Food Chain and Animal Health

1 Every reference in Community legislation to the Scientific Committee on Food, the
Scientific Committee on Animal Nutrition, the Scientific Veterinary Committee, the Scientific
Committee on Pesticides, the Scientific Committee on Plants and the Scientific Steering
Committee shall be replaced by a reference to the European Food Safety Authority.

2 Every reference in Community legislation to the Standing Committee on Foodstuffs,
the Standing Committee for Feedingstuffs and the Standing Veterinary Committee shall be
replaced by a reference to the Standing Committee on the Food Chain and Animal Health.

Every reference to the Standing Committee on Plant Health in Community legislation
based upon and including Directives 76/895/EEC, 86/362/EEC, 86/363/EEC, 90/642/
EEC and 91/414/EEC relating to plant protection products and the setting of maximum
residue levels shall be replaced by a reference to the Standing Committee on the Food
Chain and Animal Health.

3 For the purpose of paragraphs 1 and 2, ‘Community legislation’ shall mean all
Community Regulations, Directives and Decisions.
4 Decisions 68/361/EEC, 69/414/EEC and 70/372/EEC are hereby repealed.

Article 63

Competence of the European Agency for the Evaluation of Medicinal Products

This Regulation shall be without prejudice to the competence conferred on the European
Agency for the Evaluation of Medicinal Products by Regulation (EEC) No 2309/93,
Regulation (EEC) No 2377/90, Council Directive 75/319/EEC® and Council Directive
81/851/EECY.

Article 64

Commencement of the Authority's operation

The Authority shall commence its operations on 1 January 2002.
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Article 65
Entry into force
This Regulation shall enter into force on the 20th day following that of its publication
in the Official Journal of the European Communities.
Articles 11 and 12 and Articles 14 to 20 shall apply from 1 January 2005.

Articles 29, 56, 57 and 60 and Article 62(1) shall apply as from the date of appointment
of the members of the Scientific Committee and of the Scientific Panels which shall be
announced by means of a notice in the ‘C’ series of the Official Journal.
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(1) [™0JL123,12.5.2016,p. 1.]

(2)  [PRegulation (EU) No 182/2011 of the European Parliament and of the Council of 16 February 2011
laying down the rules and general principles concerning mechanisms for control by the Member
States of the Commission’s exercise of implementing powers (OJ L 55, 28.2.2011, p. 13).]

(3) OJL 147,9.6.1975, p. 13. Directive amended by Directive 2001/83/EC of the European Parliament
and of the Council (OJ L 311, 28.11.2001, p. 67).

(4) OJL317,6.11.1981, p. 1. Directive amended by Directive 2001/82/EC of the European Parliament

and of the Council (OJ L 311, 28.11.2001, p. 1).

Textual Amendments
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Inserted by Regulation (EU) 2019/1243 of the European Parliament and of the Council of 20 June
2019 adapting a number of legal acts providing for the use of the regulatory procedure with scrutiny

to Articles 290 and 291 of the Treaty on the Functioning of the European Union (Text with EEA
relevance).

Substituted by Regulation (EU) No 652/2014 of the European Parliament and of the Council of 15
May 2014 laying down provisions for the management of expenditure relating to the food chain,
animal health and animal welfare, and relating to plant health and plant reproductive material,
amending Council Directives 98/56/EC, 2000/29/EC and 2008/90/EC, Regulations (EC) No 178/2002,
(EC) No 882/2004 and (EC) No 396/2005 of the European Parliament and of the Council, Directive
2009/128/EC of the European Parliament and of the Council and Regulation (EC) No 1107/2009 of the
European Parliament and of the Council and repealing Council Decisions 66/399/EEC, 76/894/EEC
and 2009/470/EC.
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