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REGULATION (EEC) No 55/72 OF TI-IE COMMISSION
of 10 January 1972

. laying down conditions for inviting tenders for the disposal of fruit and vegetables
withdrawn from the market :

THE COMMISSION OF THE EUROPEAN COM-
MUNITIES, :

Having regard to the Treaty establishing the
European Economic Community;

Having regard to Council Regulation No
159/66/EEC! of 25 October 1966 laying down
additional provisions for the common organization of
the market in fruit and vegetables, as last amended
by Regulation (EEC) No 1425/71,2 and in partlcular
Article 7b (4) thereof; )

Whereas Article 7b of Regulation No 159/66/EEC
‘provides that the supply of fruit and vegetables which
have been withdrawn from the market to the animal
feedingstuffs industry or to the distilling industry
should be carried out by means of an invitation to
tender; whereas that Article also provides- that
contracts for processing these products with a view
to the free distribution of such processed products,
and also distilling contracts, may be awarded to
industry by means of an invitation to tender;

Whereas conditions governing the supply of the
products and the award of the contracts referred to
above were laid down by Regulations (EEC) Nos
1559/70, 1560/70, 1561/70 and 1562/703;

Whereas experience has demonstrated that, to
facilitate the disposal of products which have been
withdrawn from the market, provision should now
be made for inviting fixed-price tenders for the
supply of these products and their allocation for
processing; whereas, in order to implement this
procedire, criteria must be laid down to enable
transactions to take place under the most favourable
conditions and to ensure equal treatment for all
parties concerned within the Community;

1 QOJ No 192, 27.10.1966, p. 3286/66.
2 O] No L 151, 7.7.1971, p. 1.
3. 0] No L 169, 1.8.1970, p. 55, 59, 63 and 67.

Whereas -under this procedure, the invitation to
tender must inter alia indicate the selling price or the
price fixed for processing as the case may be;

Whereas, where goods are for supply, provision
should be made for a deposit to be lodged in order to
guarantee that the price quoted in the invitation to
tender will be paid and: that the product will be
processed;

Whereas the quantities should be allocated as and
when they become available according to the order in
which the tenderers apply to take delivery of the
products from the storage agency;

Whereas the measures provided for in this Regulation
are in accordance with the Opinion of the
Management Committee for Fruit and Vegetables;

HAS ADOPTED THIS REGULATION:
Article 1

The agencies appointed by the Member States may
by inviting fixed-price tenders:

'(a) supply to the animal feedingstuffs industry: fruit

and vegetables which have been withdrawn from
the market;

(b) supply to the distilling industry: apples, peaches,
and pears which have been withdrawn from the
market;

(c) award contracts to industry for the following
processing operations:

— in respect of fruit and vegetables, other than
tomatoes, which have been w1thdrawn from
the market, processing into juice;

— in respect of tomatoes, processing into juice
and into concentrate;

(d) award contracts to industry for distilling the
products specified under (b).
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Article 2

The period of validity of the procedure referred to in
Article 1 may not exceed the duration of the
marketing season of the product in question,

. Article 3

Where the provisions of Article 1 (a) or (b) apply, the
invitation to tender shall indicate in particular:

(a) the period during which products are likely to
be available;

(b) the nature of the products which will be offered
for sale; )

‘
(c) the names and addresses of the agencies,
hereinafter called storage agencies, at which the
products will be stored;

(d) the selling price per net metric ton of the product
when loaded on transport, ex warehouse at
which the product is to be stored, expressed in
the currency of the Member State in which the
invitation to tender is issued;

(e) the agency to which tenders must be submitted.
Article 4

Where the provisions of Article 1 (c) or (d) apply, the
invitation to tender shall indicate in particular:

(a) the period during which products are likely to be
available; '

(b) the nature of the products to be processed or
distilled;

(c) the names and addresses of the storage agencies;

(d) the characteristics of the product to be obtained;

(e) the minimum yield in juice, concentrate or
alcohol;

(f) the period of storage of the product obtained;

(g) the price fixed for the processing of distilling of
one metric ton of product, expressed in the
currency of the Member State in which the
invitation to tender is issued, and including:

— the cost of processing or distilling;

— transport charges from the areas where the
product is stored to the processing plant or
distillery;

— the cost of storing the product obtained, per
metric ton or per hectolitre of pure alcohol,
for the period referred to under (f), including
the charge for removal from storage;

(h) the amount, per metric ton and per month, to be

added to or subtracted from the price referred to
under (g) if the storage period is altered;

(i) the agency to which tenders must be submitted.

It shall specify that by-products shall become the
property of the processor or distiller.

Article §

Where, in the light of market trends, the appointed
agency alters the price quoted in the invitation to
tender, this alteration shall apply only to tenders
lodged after it takes effect. However, if the alteration
is in favour of the tenderer, it shall also apply to
tenders which have already been lodged in
proportion to the quantities of which the tenderer
has still to take delivery from the time when that
alteration takes effect.

Article 6

1. Interested parties shall submit their tenders by
letter delivered directly or by registered post with
recorded delivery, by telex or by telegram, to the
agency appointed by the Member State concerned.

2. The tender shall specify:
(a) the name and address of the tenderer;

(b) the quantities of product to which the tender
relates, expressed in metric tons;’

(¢) the maximum amount which can be received per
day, expressed in metric tons;

(d) where appropriate, additional information

requested in the invitation to tender.

Article 7

Where the provisions of Article 1 (a) or (b) apply, the
tender must be accompanied by a deposit of an
amount to be determined, per 100 kg net of product,
which shall not be less than the difference between:

— the arithmetic mean of the prices at which
products in the lowest quality class may be
bought, during the period in question, in
accordance with Article 7 of Regulation No
159/66/EEC; and

‘

— the selling price quoted in the invitation to tender.
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The deposit shall be either in the form of a cheque in
favour of the agency appointed by the Member State
concerned or in the form of a guarantee complying
with the criteria laid down by that Member State.

Article 8

The agency appointed by the Member State
concerned shall draw up a list of tenderers and shall
inform the storage agencies accordingly.

Article 9

1.  The tenderers shall apply to take delivery of the
products which have been withdrawn from .the
market by letter delivered directly or by registered
post, with recorded delivery, by telex or. by telegram
to the storage agency.

2. Delivery of the quantities of product availabl‘el

shall be made in the order in which the applications
referred to in paragraph 1 were submitted. The
storage agency shall inform the tenderers of the dates
set for the deliveries.

Article 10

Where Article 1 (a) or (b) applies, the provisions of
Article 10 of Regulation (EEC) No 1559/70 or of
Regulation (EEC) No 1562/70 shall apply, as regards
supervision and proof of processing of the products

sold.

Article 11

Except in cases "of force majeure, the deposit
provided for in Article 7 shall be released for a
quantity delivered in respect of which the purchaser
furnishes the appointed agency of the Member State
concerned with:

(a) proof that the price quoted in the invitation to
tender has been paid;

(b) supporting documents establishing that this
quantity has been processed, where processing
takes place in the Member State which sells the
products;

(c) where processing takes place in another Member

State, proof of processing in the form of the
control copy specified in Article 1 of Commission
Regulation (EEC) No 2315/69* of 19 November
1969 on the use of the Community transit

£ O] No L 295, 25.11.1969, p. 14.

documents for the purpose of applying
Community ~measures for verifying the use
and/or destination of goods.

At the end of the period of validity of the invitation
to tender, the abovementioned agency shall release
the deposit for a quantity in respect of which the
tender could not be met because of lack of products.

Article 12

1. The agencies appointed by the Member States
to carry out the transactions specified in Article 1 are
listed in the Annex.

2. Should a Member State have recourse to the
provisions of this Regulation, the appointed agency
shall communicate the invitation to tender provided
for in Article 3 to the agencies of the other Member
States and to the Commission without delay.

Such communication must be made at least seven
days before. the beginning of the period specified in
Article 2.

The appointed agency shall, under the same
conditions as those laid down in the first
subparagraph, communicate any amendments which
may be made to the invitation to tender.

Such amendments may take effect only when seven
days have elapsed from their communication.

3.  As soon as the communication provided for in
the first subparagraph of paragraph 2 has been made,
a notice shall be published in the Official Journal of
the European Communities announcing the Member
State’s intention to have recourse to the provisions of
this Regulation for one or more specified products.

Article 13

The agency appointed by the Member State shall, as
soon as the procedure inviting tenders is completed,
communicate to the Commission the quantities of
products which have been supplied or allocated for
processing.

Article 14

This Regulation shall enter into force on the day
following its publication in the Official Journal of the
European Communities. .
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This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 10 January 1972.

For the Commission
The President
Franco M. MALFATTI

ANNEX
List of agencies appointed by the Member States

BELGIUM Office belge de I’économie et de Pagriculture,
(OBEA),
22, rue des Comédiens,
1000 Bruxelles

GERMANY Bundesamt fiir Erndhrung und Forstwirtschaft,
Abteilung Gartenbauerzeugnisse,
" Adickesallee 40,
6 Frankfurt am Main

FRANCE Fonds d’orientation et de régularisation des marchés agricoles,
(FORMA),
2, rue Saint-Charles,
Paris XVe

ITALY Azienda di Stato per gli interventi nel mercato agricolo
(AIMA),
Via Palestro, 81,
Roma

LUXEMBOURG . Administration des services techniques agricoles
(ASTA),
route d’Esch,
Luxembourg

THE.NETHERLANDS  Voedselvoorzienings In- en verkoopbureau,
(VIB),
Hooftskade 1,
Den Haag



