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Directive (EU) 2019/944 of the European Parliament and of the Council
of 5 June 2019 on common rules for the internal market for electricity

and amending Directive 2012/27/EU (recast) (Text with EEA relevance)

CHAPTER V

GENERAL RULES APPLICABLE TO TRANSMISSION SYSTEM OPERATORS

Article 40

Tasks of transmission system operators

1 Each transmission system operator shall be responsible for:
a ensuring the long-term ability of the system to meet reasonable demands for the

transmission of electricity, operating, maintaining and developing under economic
conditions secure, reliable and efficient transmission system with due regard to the
environment, in close cooperation with neighbouring transmission system operators and
distribution system operators;

b ensuring adequate means to meet its obligations;
c contributing to security of supply through adequate transmission capacity and system

reliability;
d managing electricity flows on the system, taking into account exchanges with other

interconnected systems. To that end, the transmission system operator shall be
responsible for ensuring a secure, reliable and efficient electricity system and, in that
context, for ensuring the availability of all necessary ancillary services, including
those provided by demand response and energy storage facilities, insofar as such
availability is independent from any other transmission systems with which its system
is interconnected;

e providing to the operator of other systems with which its system is interconnected
sufficient information to ensure the secure and efficient operation, coordinated
development and interoperability of the interconnected system;

f ensuring non-discrimination as between system users or classes of system users,
particularly in favour of its related undertakings;

g providing system users with the information they need for efficient access to the system;
h collecting congestion rents and payments under the inter-transmission system operator

compensation mechanism, in accordance with Article 49 of Regulation (EU) 2019/943,
granting and managing third-party access and giving reasoned explanations when it
denies such access, which shall be monitored by the regulatory authorities; in carrying
out their tasks under this Article transmission system operators shall primarily facilitate
market integration;

i procuring ancillary services to ensure operational security;
j adopting a framework for cooperation and coordination between the regional

coordination centres;
k participating in the establishment of the European and national resource adequacy

assessments pursuant to Chapter IV of Regulation (EU) 2019/943;
l the digitalisation of transmission systems;



2 Directive (EU) 2019/944 of the European Parliament and of the Council of 5 June...
CHAPTER V

Document Generated: 2023-10-04
Status: EU Directives are being published on this site to aid cross referencing from UK legislation. After

IP completion day (31 December 2020 11pm) no further amendments will be applied to this version.

m data management, including the development of data management systems,
cybersecurity and data protection, subject to the applicable rules, and without prejudice
to the competence of other authorities.

2 Member States may provide that one or several responsibilities listed in paragraph 1
of this Article be assigned to a transmission system operator other than the one which owns
the transmission system to which the responsibilities concerned would otherwise be applicable.
The transmission system operator to which the tasks are assigned shall be certified under the
ownership unbundling, the independent system operator or the independent transmission system
operator model, and fulfil the requirements provided for in Article 43, but shall not be required
to own the transmission system it is responsible for.

The transmission system operator which owns the transmission system shall fulfil the
requirements provided for in Chapter VI and be certified in accordance with Article 43.
This shall be without prejudice to the possibility for transmission system operators
which are certified under the ownership unbundling, the independent system operator or
the independent transmission system operator model to delegate, on their own initiative
and under their supervision, certain tasks to other transmission system operators which
are certified under the ownership unbundling, the independent system operator or the
independent transmission system operator model where that delegation of tasks does
not endanger the effective and independent decision-making rights of the delegating
transmission system operator.

3 In performing the tasks referred to in paragraph 1, transmission system operators shall
take into account the recommendations issued by the regional coordination centres.

4 In performing the task referred to in point (i) of paragraph 1, transmission system
operators shall procure balancing services subject to the following:

a transparent, non-discriminatory and market-based procedures;
b the participation of all qualified electricity undertakings and market participants,

including market participants offering energy from renewable sources, market
participants engaged in demand response, operators of energy storage facilities and
market participants engaged in aggregation.

For the purpose of point (b) of the first subparagraph, regulatory authorities and
transmission system operators shall, in close cooperation with all market participants,
establish technical requirements for participation in those markets, on the basis of the
technical characteristics of those markets.

5 Paragraph 4 shall apply to the provision of non-frequency ancillary services by
transmission system operators, unless the regulatory authority has assessed that the market-
based provision of non-frequency ancillary services is economically not efficient and has
granted a derogation. In particular, the regulatory framework shall ensure that transmission
system operators are able to procure such services from providers of demand response or energy
storage and shall promote the uptake of energy efficiency measures, where such services cost-
effectively alleviate the need to upgrade or replace electricity capacity and support the efficient
and secure operation of the transmission system.

6 Transmission system operators, subject to approval by the regulatory authority, or
the regulatory authority itself, shall, in a transparent and participatory process that includes all
relevant system users and the distribution system operators, establish the specifications for the
non-frequency ancillary services procured and, where appropriate, standardised market products
for such services at least at national level. The specifications shall ensure the effective and non-
discriminatory participation of all market participants, including market participants offering
energy from renewable sources, market participants engaged in demand response, operators of
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energy storage facilities and market participants engaged in aggregation. Transmission system
operators shall exchange all necessary information and shall coordinate with distribution system
operators in order to ensure the optimal utilisation of resources, to ensure the secure and
efficient operation of the system and to facilitate market development. Transmission system
operators shall be adequately remunerated for the procurement of such services to allow them
to recover at least the reasonable corresponding costs, including the necessary information and
communication technology expenses and infrastructure costs.

7 The obligation to procure non-frequency ancillary services referred to in paragraph 5
does not apply to fully integrated network components.

8 Member States or their designated competent authorities may allow transmission
system operators to perform activities other than those provided for in this Directive and in
Regulation (EU) 2019/943 where such activities are necessary for the transmission system
operators to fulfil their obligations under this Directive or Regulation (EU) 2019/943, provided
that the regulatory authority has assessed the necessity of such a derogation. This paragraph shall
be without prejudice to the right of the transmission system operators to own, develop, manage
or operate networks other than electricity networks where the Member State or the designated
competent authority has granted such a right.

Article 41

Confidentiality and transparency requirements for
transmission system operators and transmission system owners

1 Without prejudice to Article 55 or another legal duty to disclose information,
each transmission system operator and each transmission system owner shall preserve the
confidentiality of commercially sensitive information obtained in the course of carrying out its
activities, and shall prevent information about its own activities which may be commercially
advantageous from being disclosed in a discriminatory manner. In particular it shall not disclose
any commercially sensitive information to the remaining parts of the undertaking, unless such
disclosure is necessary for carrying out a business transaction. In order to ensure the full respect
of the rules on information unbundling, Member States shall ensure that the transmission system
owner and the remaining part of the undertaking do not use joint services, such as joint legal
services, apart from purely administrative or IT functions.

2 Transmission system operators shall not, in the context of sales or purchases of
electricity by related undertakings, misuse commercially sensitive information obtained from
third parties in the context of providing or negotiating access to the system.

3 Information necessary for effective competition and the efficient functioning of the
market shall be made public. That obligation shall be without prejudice to preserving the
confidentiality of commercially sensitive information.

Article 42

Decision-making powers regarding the connection of new generating
installations and energy storage facilities to the transmission system

1 The transmission system operator shall establish and publish transparent and efficient
procedures for non-discriminatory connection of new generating installations and energy
storage facilities to the transmission system. Those procedures shall be subject to approval by
the regulatory authorities.
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2 The transmission system operator shall not be entitled to refuse the connection of a new
generating installation or energy storage facility on the grounds of possible future limitations
to available network capacities, such as congestion in distant parts of the transmission system.
The transmission system operator shall supply necessary information.

The first subparagraph shall be without prejudice to the possibility for transmission
system operators to limit the guaranteed connection capacity or to offer connections
subject to operational limitations, in order to ensure economic efficiency regarding new
generating installations or energy storage facilities, provided that such limitations have
been approved by the regulatory authority. The regulatory authority shall ensure that any
limitations in guaranteed connection capacity or operational limitations are introduced
on the basis of transparent and non-discriminatory procedures and do not create undue
barriers to market entry. Where the generating installation or energy storage facility
bears the costs related to ensuring unlimited connection, no limitation shall apply.

3 The transmission system operator shall not be entitled to refuse a new connection
point, on the ground that it would lead to additional costs resulting from the necessary capacity
increase of system elements in the close-up range to the connection point.


